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P. Miller, William Woodward Baldwin and G. Scott Dalgleish, for 
that whereas, the plaintiff at the time of the committing by the de¬ 
fendants of the grievances hereinafter mentioned, had always been 
a person of good moral character and reputation and was and had 
for the previous ten years been known in the international commer¬ 
cial world as an expert and an authority upon all matters j>ertaining 
to the cotton industry; that in the months of February, March and 
April, 1909, certain articles relating to the cotton industry were pub¬ 
lished in the Cosmopolitan Magazine over plaintiff s signature that 
attracted wide attention among those who were particularly interested 
in the cotton industry. Among those interested in said articles was 
the defendant John Hays Hammond; and at the particular instance 
and request of the said defendant plaintiff in the spring of 1909 
formulated a certain plan for the warehousing of cotton and while 
so engaged there was called to the attention of the said de- 
- fondant Hammond a new cotton gin invented bv one Willard 
I>. Doremus, and said defendant Hammond well knowing the 
technical knowledge and ability of the plaintiff pertaining to such 
matters and appreciating and relying thereon requested plaintiff to 
examine said invention and re|>ort to him its practicability and value. 
In consequence whereof in the month of June, 1909, plaintiff came 

ashingt-on, 1). C., made a thorough examination 
of the working model of the said invention and reported to 
said defendant that in his (plaintiff’s) opinion said inven¬ 
tion was practicable and of inestimable value, and if put into 
commercial use would in fact revolutionize the whole cotton industry 
in that it would increase the length of the staple and had other great 
economic advantages, and further advised said defendant to nego- 
tjate for the controlling interest in the intents covering said inven¬ 
tion at once. That alxiut said time there was organized under the 
laws of Maine a corporation known as the National Cotton Improve¬ 
ment Company, which corporation acquired all right, title and in¬ 
terest in the American patents pertaining to the said gin. That said 
corporation was capitalized at $1,500,000. All of its capital stock 
was held by the defendant John P. Miller as trustee in behalf of him¬ 
self and the inventor, Willard I). Doremus, and one Addison G. 
Du Bois. That thereafter, to wit. on or about Decernl>er 28, 1909, in 
consequence of plaintiffs examination and report thereon to the de¬ 
fendant Hammond of tlie value and practicability of the said Dore¬ 
mus gin, plaintiff and the defendant Hammond agreed to form a 
syndicate to acquire all the stock of the National Cotton Improve¬ 
ment. Company from the defendant Miller and to cause to be 
organized a corporation to promote the said Doremus gin; 
and on said date plaintiff and the defendant Hammond in 
l>ehalf of themselves and others to be associated with them as a svn- 
dicate entered into an agreement with the defendant Miller, by the 
terms of which they were to pay to said Miller the sum of $37,500 
in cash and all of the said National Cotton Improvement Companv’s 
stock then held by said Miller was to lie delivered to the defendant 
John Hays Hammond and held by him until said defendant Ham¬ 
mond and plaintiff should cause to be organized a corporation to be 
known as the General Cotton Securities Companv with a capitaliza¬ 
tion of $10,000,000 to be divided into $7,000,000 common stock and 
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$3,000,000 preferred, and upon the organization of such company 
the said shares of stock of the National Cotton Improvement Com- 
t>anv would he transferr^i to said General Cotton Securities Company 
for $3,000,000 preferred and $3,000,000 common of its stock, full 
J>aid and non-assessable; and out of the stock received from the 
tieneral Cotton Securities Company plaintiff and defendant Ham- 

<lcllver to ■ Miller, Trustee, $1,000,000 preferred 
and $1,000,000 common. I hat plaintiff and said defendant Ham- 
further agreed to use their lx*t endeavors to make sale of the 
$1,000,000 preferred delivered to defendant Miller so as to realize 

iin#w2rl\ 1 Cr ai . H ^ interested therein with him the sum — 

*4tW,(HK) net. and they did further agree to pay into the treasury 
of the General Cotton Securities Company from the sale of the addi¬ 
tional preferred stock issued to them the sum of $1,600,000. And 
by the terms of the said agreement it was further agreed by the par¬ 
ties thereto that there should l>e created a voting trust to be com- 
posed of the plaintiff and the defendants John Hbvs Ham- 
*4 mond and Frank S. Bright, to whom the $3,000,000 ‘common 

. stock recei\ed from the General Cotton Securities Company 

in payment of the stock of the National Cotton Improvement Com¬ 
pany should he turned oyer for the purjKise of voting for the iwriod 
of live years for the maintaining of a continuous and efficient ad¬ 
ministration of the new corporation during its formation, promotion 
and commencement of its operations. That plaintiff and the defend- 
ant Hammond did cause to Le organized under the laws of the State 
of Delaware a corporation known as the General Cotton Securities 
Company with a capitalization of $1(1000.000. Its stock l>ein<» 

< l -]ti 1 -nA^ :> ‘ (IOO '° (K ! preferred and $7,000,000 common; and the 
said $3 i ,500 mentioned in the said contract was actually paid to the 
defendant Miller and previous to the organization of’ the General 
Got ton oc<*urities ( ompany, there was actually delivered bv the de- 
fendant Miller to the defendant Hammond the said shares of stock 
of the National Cotton Improvement Company; Thereafter to wit* 
on the Dh day of January. 1010. the plaintiff entered into a contract 
\wt,h the General Cotton Securities Company in behalf of the syndi¬ 
cate then composed of himself and said defendants, John Ilavs 
Hammond, Harris Hammond, Dolph B. Atherton and one 
Mont D. Rogers and did deliver to the said company 
the said shares of stock of the National Cotton Improvement 
Company previously received by plaintiff from the defend¬ 
ant Hammond for the purpose of making a contract with the 
said company. in the carrying out of the agreement made bv 
plaintiff and the defendant Ilammond with the defendant Miller; 
that by the terms of the said contract made by the plaintiff in behalf 
of the said syndicate with the General Cotton Securities Com- 

o!ir!l e nnn received by the plaintiff $3,000,000 common 
and $3,000,000 preferred stock of the General Cotton Securi¬ 
ties Company full paid and non-assessable. pl aintiff nblimtin* th* 
syndicate to pay into the treasury of the General ('otton Securities 

T/i the ? l \ m of That thereupon 

plaintiff and the defendants Jolin Hays Ilammond and Frank S 

oright entered into an agreement creating a voting trust and them¬ 
selves trustees, for the voting of the common stock of the General 
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Cotton Securities Company. The plaintiff thereupon delivered to 
said voting trust 29,965 shares of the common stock of the General 
Cotton Securities Company received by him in behalf of the syndi¬ 
cate and said voting trustees caused to be issued certificates of bene¬ 
ficial interest therefor to John P. Miller, trustee, for 10,000 shares 
($1,000,000); Daniel J. Sully as syndicate manager, for 7,500 shares 
($750,000) and John Hays Hammond for 12,465 shares ($1,246,- 
500) as trustees for the benefit of said syndicate; that at the same 
time $3,000,000 preferred stock, namely the $1,000,000 belonging 
to Miller and those interested with him, and the $2,000,000 under¬ 
written by the syndicate, were turned over to plaintiff as syndi¬ 
cate manager and by him subsequently delivered to the United 
States Trust Company as trustee and transfer agent for the said syn¬ 
dicate. That on the 7th day of January, 1910, there were two agree¬ 
ments entered into by the plaintiff with the defendant. John Hays 
Hammond, Harris Hammond, Dolph Ik Atherton and one Mont 
D. Rogers ra ti fyi ng plaintiff's actions in behalf of the syndicate and 
ap}>ointing pTaTi iO ff syndicate manager with sole authority to make 
sale of the stock underwritten and owned by said syndicate 

6 also the stock held by them under the terms of the agreement 
with the defendant Miller; Thereafter, to wit: on the 8th 

day of January, 1910, plaintiff and the defendant John Hays Ham¬ 
mond entered into a contract of partnership to divide equally all the 
profits, both money and stock, that they should in any way derive 
by or through any and all of the aforesaid contracts. 

That previous to the times aforesaid there had been duly issued by 
the German, Brazilian, Turkish, Mexican, Indian, Egyptian and 
British governments certain Letters Patent upon the Doremus gin 
and certain applications for Letters Patent were then pending before 
the Russian and French governments. And on the 24th day of 
August, 1909, The Doremus Holding Company, a Delaware corpora¬ 
tion capitalized at $100,000 acquired all of the aforesaid foreign 
patents and applications for patents and issued in payment thereof 
907 shares of its capital stock, full paid and non-assessable. 300 of 
said shares being held by the inventor, Willard D. Doremus, 150 
shares by the defendant John P. Miller; 150 shares by one Addison 
G. DuBois, the balance by the plaintiff as trustee for the benefit of 
himself and the defendant John Days Hammond. That previous 
to the grievances hereinafter mentioned all of the stockholders of 
The Doremus Holding Company entered into an agreement author¬ 
izing the plaintiff to make sale of the foreign patents upon such 
terms and conditions as he deemed advisable and to the best interest 
of all concerned. 

That at the time plaintiff on behalf of the syndicate entered into 
the agreement with the General Cotton Securities Company herein- 
l>efore mentioned, one Ralph P. Buell was the president and Charles 
II. Stanton secretary and treasurer of said corporation. That 

7 by virtue of a special meeting of the stockholders held on the 
7th day of January, 1910, the Board of Directors was in¬ 
creased from three to nine members and on the same day the fol¬ 
lowing members were duly elected directors, namely, plaintiff, and 
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the defendants, John Hays Hammond, Harris Hammond, John P. 
Miller, Dolph B. Atherton and one Mont D. Rogers and one George 
8. Graham; and at a meeting of the Board of Directors held on the 
same day the defendant John Hays Hammond was elected president, 
Ralph P. Buell, resigned, and Dolph B. Atherton, Treasurer, Charles 
II. Stanton resigned. The plaintiff was elected first vice president 
and said Buell secretary. r Ihat in consequence of the duties imposed 
upon plaintiff as syndicate manager, and in consequence of the duty 
imposed upon him by the stockholders of The Doremus Holding 
Company to make disposition of the foreign rights to the Doremus 
gm, plaintiff began negotiations with one Floyd B. Wilson and 
through said Wilson with an English syndicate composed of London 
financiers known as the Ilirsch syndicate and at the request of said 
syndicate, with the knowledge and consent of the said defendant 
Hammond and the other members of the syndicate plaintiff on the 
• >th day of March, 1910, sailed for Europe for the purpose of nego¬ 
tiating with said Ilirsch Syndicate the sale of the European rights 
to said invention. That prior to actually sailing plaintiff had begun 
negotiations for the sale of the stock of the General Cotton Securities 
Company held by the syndicate with one T. Suffern Tailer, agreeing 
that the said lailer should have the right to examine through his 
experts a working model of the Doremus gin during his absence, 
hut with the distinct understanding that no negotiations be 
8 ^ajle with anyone in relation to the matter until after plain¬ 
tiffs return from Europe, all of which facts plaintiff duly 
reported to the defendant John Hays Hammond, said defendant 
agreeing to abide thereby. That plaintiff arrived in London, Eng¬ 
land, on Sunday the 13th of March, 1910, and on the 14th day of 
March, 1910. began negotiations with the Ilirsch Svndicate; And 
on the day following he received a cable from the defendant John 
Ilavs Hammond to the effect that said Tailors parties had made 
examination of the Doremus gin and reported favorably thereon and 
wished to acquire the European right as well as the American rights 
and would not take American rights unless could get European 
rights. That said negotiations by plaintiff with the Ilirsch Syndi¬ 
cate resulted in a contract to the following effect, namely; that said 
Syndicate would send an expert within 30 days to the United States 
to examine and report upon the gin, if the said report was satis¬ 
factory to the said Syndicate the plaintiff, in behalf of those in¬ 
terested with him, agreed to build a complete Doremus gin for erec¬ 
tion in Egypt for the object of operating on Egyptian cotton, for 
which the Ilirsch Syndicate would pay the sum of $2,000. Piain- 
tiff to furnish at the expense of said Syndicate technical experts and 
workmen to superintend the erection and operation of the said gin; 
that the said Ilirsch Syndicate should have six months from the 
date of the arrival of the gin in Egypt an option to purchase the 
whole .right, title and interest from the plaintiff and those he repre¬ 
sented in the said invention for the whole world excepting the con¬ 
tinents of North and South America, said Syndicate agreeing to pay 
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for said option the sum of $25,000 within fourteen days of 
fho receipt of said experts report; that should the Hirsch 
Syndicate decide to exercise their option they agreed to or¬ 
ganize a company of $10,000,000 capital to be divided, a certain 
percentum of preferred shares, and a certain percentum in common 
shares; the said Syndicate agreeing to procure responsible sub¬ 
scribers and guarantors lor at lea>t $3,700,000 of preferred shares 
and to allot to plaintiff and those interested with him a certain pro- 
|>ortion of the preferred shares and a certain proportion of the 
common shares; that immediately upon agreeing to the foregoing 
contract plaintiff cabled the defendant John Hays Hammond that 
lie had closed with the llirseh Syndicate and would give full par- 
tieulars upon his arrival; that subsequent to the receipt of plaintiffs 
cablegram aforesaid the defendant Hammond and said Tidier with 
the intent to prevent plaintiff from successfully conducting his 
negotiations with said Hirsch Syndicate secured by wire and rushed 
by express to Washington a completely equipped WKitnev gin and 
_ o 1 a comparative test between the working 

model of the Doremus gin and the Whitney gin, and the defendant 
Hammond cabled to the Hirsch Syndicate warning them to not 
further negotiate with plaintiff as said invention was not yet per¬ 
fected; that notwithstanding these methods the Hirsch Syndicate 
stood by its agreement and on the 23rd day of March, 1910, plaintiff 
sailed for America accompanied by one McGillivrav, the expert of 
said Syndicate. That immediately upon their arrival in this coun- 
tiv, said McGillivrav accompanied and assisted by one Woodbury, 
another expert employed by said Syndicate, examined the Doremus 
gin and made an exceedingly favorable report thereon to the 
10 said Hirsch Syndicate, all of which was disclosed to the de¬ 
fendant John Hays Hammond and the other members of the 
Syndicate and the stockholders of The Doremus Holding Company 
by plaintiff. That owing to said John Hays Hammond s action in 
cabling as aforesaid and at the suggestion ‘of the Hirsch Syndicate 
expert. McGillivrav, plaintiff agreed to extend the time in which to 
make a further expert examination of said gin from 30 days to 120 
days so that the Hirsch Syndicate could have built at their cost a 
complete commercial Doremus gin to facilitate such expert examina¬ 
tion, which examination should be made within 20 days from date 
of notice that the gin was ready for inspection. That at the sug¬ 
gestion of said McGillivrav that the Hirsch Syndicate would also 
like to handle the American rights to said gin, plaintiff with the 
approval of defendant John Hays Hammond and others interested 
in the Syndicate, sent all of the papers relating to the General Cotton 
Securities Company and the syndicate, agreement, etc., to the 
Hirsch Syndicate, and at that tinie said defendant John Havs Ham¬ 
mond wrote the Hirsch Syndicate wherein he admitted that the 
tests made by Tailer, concerning which he cabled on the 18th of 
March, 1910, was unfair, and that the tests previously made bv his 
own experts showed the gin to be of the character represented bv 
plaintiff, and in his opinion were the better guide; that thereafter 
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the Hirsch Syndicate cabled plaintiff to come to Europe and confer 
with them in reference to taking over the American rights to said 
gin and re-underwriting the stock of the General Cotton Securities 
Company controlled hv said syndicate represented by plaintiff; 

thereupon plaintiff had-a conference with the defendant John 
11 Ilays Hammond and the others interested at the time and it 
was agreed between them that plaintiff should propose to the 
Hirsch Syndicate that if that Syndicate would re-underwrite the 
preferred stock of the General Cotton Securities Company on the 
same basis as taken by plaintiff’s syndicate, that plaintiff’s syndicate 
would divide with them equally all the profits derived from such 
transaction. And thereafter with the full consent of the defendant 
John Hays Hammond and the others interested, plaintiff on the 5th 
day of May, 1910, sailed for Europe, conferred with the Hirsch 
Syndicate and entered into an agreement with the said Syndicate 
to that tenor and effect provided, however, that plaintiff could in¬ 
terest and secure the moral support of prominent bankers through¬ 
out the cotton belt and secure for the directorate of the General 
Cotton Securities Company prominent men in the cotton and bank¬ 
ing circles affiliated with the cotton industry who should meet with 
the approval of the said Hirsch Syndicate. The said Hirsch Syndi¬ 
cate agreed to send to America for the purpose of making further 
examination and report upon the Doremus gin, which was then being 
built, the defendant G. Scott Dalgleish, who was also their repre¬ 
sentative, tor the purpose of interviewing such bankers and men of 
prominence whom plaintiff might secure the moral support of and 
lie desirable as directors of the General Cotton Securities Company: 
That plaintiff arrived in America on the 5th day of June, 1910, and 
immediately went, to Little Rock, Arkansas, to the manufacturing 
plant of Thomas-Fordyce Manufacturing Company for the purpose 
of inspecting the commercial Doremus gin being built by the said 
company under the terms of agreement made with said Hirsch 
Syndicate hereinbefore referred to, and finding said gin in 
12 all respects way above any representations made by him to 
anyone immediately cabled to the Hirsch Syndicate to send 
their expert to this country to examine same: That on 6th day of 
July the defendant G. Scott Dalgleish arrived in the City of New 
\ork, State of New York, and accompanied by another Hirsch 
Syndicate expert, one Woodbury, went to Little" Rock, Arkansas, 
and made a thorough examination and test of said gin in the pres¬ 
ence of the Fordyee people, and thereafter duly reported thereon to 
said Hirsch Syndicate to the effect that in all respects the gin more 
than substantiated the representations made by plaintiff in relation 
thereto; and both experts in their reports strongly advised said syndi¬ 
cate to exercise its option at once. That after said examination and 
tests by said experts and before said defendant Dalgleish left this 
country plaintiff introduced him to different bankers and men of 
prominence allied with the cotton industry in the cities of St. Louis. 
Missouri, Little Rock, Arkansas, Memphis, Tennessee, Atlanta, Geor¬ 
gia and Boston, Massachusetts, all of whom expressed belief in the 
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Doremus gin and the great economic principles thereof and ex¬ 
pressed their willingness to give their moral support to any company 
that should undertake the promotion and building of the said gin 
and the warehousing of cotton; that plaintiff did interest certain 
prominent bankers atliliated with the cotton industry in the cities 
Atlanta, Georgia and St. Louis, Missouri, who expressed their 
willingness to become members of the Board of Directors of the 
General Cotton Securities Company provided it was properly financed, 
which men were perfectly satisfactory to the representative of the 
said Hirsch Syndicate; that of all the foregoing facts the 
18 defendant John I lavs Hammond and the other members of 
the syndicate were duly advised of at the time. That on the 
2nd day of August, 1910, with the knowledge and consent and ap¬ 
proval of the defendant John Hays Hammond and others inter¬ 
ested with the plaintiff and said Hammond, plaintiff sailed for 
Europe accompanied by the defendant Dalgleish; that on the second 
day after leaving the port of New York the defendant Dalgleish 
received a wireless message from the Ilirsch Syndicate informing 
him that they would close the option hereinliefore referred to im¬ 
mediately upon plaintiff s arrival in London. Thereafter upon 
plaintiff s arrival in London the plaintiff called upon the Ilirsch 
Syndicate at their request, and much to his surprise and for reasons 
yet unknown to him they refused to carry out either of their here¬ 
inbefore mentioned agreements. That in consequence thereof plain¬ 
tiff returned to America and reported to the defendant Harris Ham¬ 
mond, the defendant John Ilays Hammond at that time for some 
unknown reason to the plaintiff being inaccessible. That thereafter 
to wit: on the 7th dayjff while in Boston, Massachusetts, 

for the purpose of trying to secute an interview with defendant John 
Hays Hammond, whom the plaintiff at that time was unable to 
find, plaintiff ine tColone l S. \\ . Fordyce of St. Louis, Missouri, who 
was interestecFTn The Thtimas-Fordyce Manufacturing Company 
and the cotton industry in general and who was, at the time, familiar 
with the Doremus gin and the great advantages thereof and who 
had previously expressed a willingness to become a director of the 
General Cotton Securities Company and a subscriber for its stock. 

1 hat plaintiff thereafter entered into an agreement with the 
14 said Fordyce by the teffiis of which the said Fordyce agreed 
to have built at his own expense five commercial gins in ac¬ 
cordance with the Doremus patents and certain improvements 
thereon, (the invention of one John Fordyce, President of the 
^ ^ Mfg. Company, which improvements, embodied in 

certain Letters Patent, had previously been assigned by the said 
Fordyce to the General Cotton Securities Company and were at that 
time its property) and to become a subscriber to plaintiff’s syndicate 
for a large amount of the preferred stock of the General Cotton 
Securities Company and that he would endeavor to get others asso¬ 
ciated with him to also become subscril>ers thereto. That the pur¬ 
pose of said Fordyce and plaintiff being to place the said five gins, 
after they had been properly tested and perfected, in certain places 
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throughout the south to demonstrate to the cotton growers the ad¬ 
vantages of the Doremus gin over the Whitney gin. The plaintiff 
had also interested other prominent men in the cotton industry and 
financial circles in St. Louis, Missouri, and Little Rock, Arkansas, 
Atlanta, Georgia, and xSew Orleans, Louisiana, all of whom had 
expressed a willingness to subscribe for the syndicate stock on proper 
terms and conditions provided the said gins when placed in the field 
proved their commercial adaptability. All of which was reported 
to all the defendants. 

That during the aforesaid period of time, namelv the time of the 
plaintiff s return from Europe and the report by him to said defend¬ 
ants of the negotiations with said Fordyee and the other parties just 
immediately aforesaid mentioned the defendant John Hays Ham¬ 
mond without plaintiff’s knowledge or consent, was in nego- 
lo tiations with the said T. Suffern Tailer and the said Hirsch 
Syndicate upon terms and conditions which this plaintiff 
was not advised. 

That said defendants knowing all the facts hereinbefore alleged 
and designing and intending to hinder, prevent and interfere with 
the plaintiff s rights under the contracts made w’ith him as syndicate 
manager and as trustee for the purpose of selling the foreign rights 
to the Doremus gin aforesaid and to oppress and injure plaintiff in 
his right to employ his time and talents and direct his labors along 
such lines as he may seo fit, and to specifically prevent him from 
making sale of any of the stock of the General Cotton Securities 
Company controlled by the Syndicate, and to specifically defraud 
him of his rights in all of said stock both in that of the General Cot¬ 
ton Securities Company and The Doremus Holding Company, and 
to specifically prevent him from carrying out his contract with the 
said General Cotton Securities Company ihlide^"beTiaTr7ff-the said 
syndicate and to ruin his standing in the financial world as a man 
of integrity, did so me time p revious to the grievances hereinafter 
complained of, unlawfully, wrongfally and maliciously and with 
the specific intent, purpose and design of annoying, disturbing, hin¬ 
dering, preventing, interfering with, oppressing and injuring plain¬ 
tiff, enter into an unlawful agreement, combination, confederation 
and conspiracy among themselves to ruin plaintiff and his standing 
in the financial w^orld and specifically to prevent him from deriving 
any profits by reason of any of the contracts in w'hich he was inter¬ 
ested as hereinbefore set forth and to specifically deprive him of his 
rights, title and interest in any of the stock of the General 
Iff Cotton Securities Company, and to specifically injure his in¬ 
terest as a stockholder in said company; and to specifically 
prevent him from carrying out his contracts in the matters in re¬ 
lating to the sale of foreign patents held bv The Doremus Holding 
Company; and to specifically to cause it to be believed by the public 
in general that he was not a man of financial integrity and honor. 

That in pursuance of their aforesaid plan and conspiracy to in¬ 
jure, defame and ruin plaintiff in the manners hereinbefore-said 
the defendants did fraudulently cause to be called an illeg al meeting 
of the Board of Directors of the General Cotton Securities Company 
2—3147a 
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ut the offices of the said company i.i the Union Trust Building, in 
the City of Washington, District of Columbia, for the 16tfc day of 
November, 1010, and at said meeting did fraudulently endeavor to 
make it ap]>ear by a physical change in the minutes of the previous 
meeting of the stockholders and the previous meeting of the Board 
of Directors that the contract entered into by plaintiff with the Gen¬ 
eral Cotton Securities Company under date of January 7, 1910, was 
never in fact authorized bv either the stockholders or Board of Di- 
rectors; and did fraudulently endeavor to make it appear by a pro- 
l>osed physical change in the said minutes that plaintiff had made 
with the said General Cotton Securities Company such a contract, 
which if in truth and in fact had been made by plaintiff, would be 
in law invalid, j That defendants in further pursuance of their plan 
and conspiracy to injure, defame and ruin plaintiff, and particularly 
to prevent him from carrying out the contracts made in behalf of 
the said syndicate and in behalf of The Doremus Holding Com- 
17 puny, and to deprive him of the benefits under the contracts 


herein Ik? fore 


referred to did cause notice to Ik? sent out for an 


unlawful meeting of the Board of Directors of the General Cotton Se¬ 


curities Company to be held in the City of New York, in the State 
of New York, the 23rd day of November, 1010, well knowing plain¬ 
tiff’s rights hereinl>eforo set forth, and with the fraudulent intention * 


to deprive plaintiff of all his right, title and interest in any of the 
said contracts hereinbefore set forth, did in fact hold a meeting in 
accordance with the illegal notice thereof on the day aforesaid and 
at said meeting did actually pass resolutions annulling all the rights, 
title and interest of the plaintiff and those interested by and through 
him in the aforesaid contract of December 28, 1900, made by plain¬ 
tiff and the said defendant John Hays Hammond in behalf of the 
syndicate with the defendant John I\ Miller; and did actually pass 
resolutions annulling the aforesaid contract of January 7th, 1010, 
made by plaintiff in behalf of the syndicate, whereby the stock of 
the General Cotton Securities Company was acquired by said Svndi- 
cate; and did pass resolutions cancelling all of the stock, l>oth "com¬ 
mon and preferred, that had been issued to the plaintiff by the Gen¬ 
eral Cotton Securities Company by virtue of the said contract; and 
without notice or any reason whatsoever for so doing did remove 
plaintiff as Vice President of said company and did publish the same 
by advertising in newspapers throughout the United States. The 
defendants in further pursuance of said plan and conspiracy to in¬ 
jure, defame and ruin plaintiff and particularly to prevent him from 
carrying out said contracts entered into by him on behalf of the 
syndicate, under the terms of which there would have in- 
18 ured to plaintiff large gains and profits and particularly to 
prevent plaintiff from carrying out the contract hereinbefore 
mentioned as having been made by him with 8. W. Fordyce, did 
send a large representation of said defendants, namely: Harris Ham¬ 
mond, John P. Miller. William Woodward Baldwin, Dolph B 
Atherton and G. Scott Dalgleish to the city of St. Louis, Missouri, 
with malicious purpose and intent to defame plaintiff and cause to 
be believed by the said Fordyce and through the said Fordyce those 
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interested with him, in the plan? devised for the promotion, exploita¬ 
tion and sale of the stock of the General Cotton Securities Company 
controlled by the Syndicate, that plaintiff was a man of no financial 
mtegritA or veracity and in whom no dependence could l>e placed: 
and did further maliciously and fraudulently with intent to deceive 
and injure plaintiff in his endeavors in relation to the matter here¬ 
in be fore-said, falsely state and cause to be stated to said Fordyee and 
others interested with him, that plaintiff did not have the power or 
authority to make any contracts whatsoever in relation to and in the 
matters and things hereinbefore stated. That defendants in further 
pursuance of their plan and conspiracy to injure, defame and ruin 
plaintiff in relation to matters hereinbefore mentioned did cause 
to be extracted from the treasury of the General Cotton Securities 
Company the stock of the National Cotton Improvement Company 
owned bv the said General Cotton Securities Company, acquired bv 
and through the contracts hereinbefore referred to, with the intent 
and purpose of maliciously and fraudulently to make it appear to 
those whom plaintiff as syndicate manager aforesaid might 
lfi endeavor to interest in the stock of the General Cotton Securi¬ 
ties Company, that in truth and in fact the said General Cot¬ 
ton Securities Company did not hold or control any interest whatso¬ 
ever in the original patents on the Doremus gin or improvements 
thereon; that by reason of the committing by the defendants of the 
aforesaid grievances plaintitl has been prevented from carrying out 
any ot the contracts made by him as syndicate manager or as trustee 
in behalf of The Doremus Holding Company hereinbefore referred 
to; and has been prevented from making any other contract whatso¬ 
ever in relation to the sale of the stock of the General Cotton Securi¬ 
ties Company or of the foreign patent rights to the Doremus gin. 
In consequence of all of which, plaintiff has been deprived of large 
gains and profits which otherwise would have inured to him in, by 
and out of the.contracts hereinbefore referred to, and has been 
greatly injured in his good name, reputation and character as an 
international cotton expert and been caused to be believed by those 
in international financial circles and those interested in the cotton 
industry generally as a man unworthy of !>elief and of no financial 
intemit\ whatsoever; and by reason whereof he has l>een unable to 
secure any employment along the line of the endeavors to which he 
had heretofore devoted himself and has been deprived of large gains 
and profits which he otherwise would have earned and has been and 
is by and in account of the said premises otherwise greatlv injured 
and damnified in the sum of $1,500,000. 

Wherefore plaintiff claims damages in the sum of One Million 
hive Hundred Thousand Dollars, besides costs. 

GITTINGS & CHAMBERLIN, 

Att’ys for Plaintiff. 
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Summons. 


Issued March 18, 1911. 

******* 


The President of the United States to the Defendants, Greeting: 


You are hereby Summoned to appear in this Court on or before 
the twentieth day, exclusive of Sundays and legal holidays, after the 
day of sendee of this Writ upon you, to answer the Plaintiffs Suit, 
and show why he should not have judgment against you for the 
cause of action stated in his declaration; and in case of your failure 
so to appear and answer, judgment will l>e given against you by 
default. 

Witness, The Honorable Ilarrv M. Clabaugh, Chief Justice of 
said Court, the 18" day of March. A. D. 1911. 

[seal. j J. R. YOUNG, 

Clerk, 

By ALP. G. BUHRMAN, 

Assistant Clerk. 


GITTINGS & CHAMBERLIN, 

A t tome ?/. 


Marshal's IIcturn. 


Sened copies of the declaration, and this summons, on the De¬ 
fendants as follows: Frank S. Bright, March 18, 1911; Dolph B. 
Atherton, March 21, 1911; John Hays Hammond, March 25, 1911; 
Harris Hammond, William Woodward Baldwin John P. Miller 
not to be found, April 11. 1911. No copy for G. Scott Galgleish. 


AULICK PALMER, 

Marshal. 

S. 


21 Summons. 

Issued April 3, 1911. 

******* 

The President of the United States to the Defendant, G. Scott Dal- 
gleish, Greeting: 

You are hereby Summoned to appear in this Court on or before 
the twentieth day, exclusive of Sundays and legal holidays, after the 
day of service of this Writ upon you, to answer the Plaintiffs Suit, 
and show why he should not have judgment against you for the 
cause of action stated in his declaration; and in case of your failure 
so to appear and answer, judgment will be given against you by 
default. 
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Witness, The Honorable Harry M. Clabaugh, Chief Justice of 
said Court, the 3" day of April, A. D. 1911. 

[seal.1 j. R. YOUNG, 

Clerk 

By ALF. G. BUHRMAN, 

Assistant Clerk. 


Marshal's Return. 


Served copies of the declaration, and this summons, on the De¬ 
fendant, G. Scott Dalgleish, the 3rd day of April, 1911. 


A l T LICK 
S. 


PALMER, 

Marshal. 


Plea of Frank S. Bright. 

Filed April 11, 1911. 

******* 

For plea to the declaration herein, the defendant Frank S. Bright, 
says that he is not guilty in manner and form as alleged. 

PHILIP WALKER, 
Attorney for Defendant. 


Plea of J. II. I la min on d, I). B. Atherton, and (I. S. Dalgleisch. 

Filed April 13, 1911. 

******* 

lor plea to the declaration herein, the defendants, John Hays 
Hammond, Dolph B. Atherton, mid G. Scott Dalgleisch, each for 
himself, say that they are not guilty in manner and form as alleged. 

PHILIP WALKER, 
Attorney for Said Defendants. 


Joinder of Issue. 
Filed April 19, 1911. 


The plaintiff joins issue upon the plea of the defendant, Frank S. 
Bright. 

GITTINGS & CHAMBERLIN, 

A ttomeys for Plaintiff. 
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Joinder of Issue. 

Filed April 19, 1911. 

******* 

The plaint if! joins issue upon the plea of the defendants. John 
Hays Hammond. Dolph B. Atherton and G. Scott Dalgleish. 

GITTINGS & CHAMBERLIN 

Attorneys for Plaintiffs. 


Supreme Court of the District of Columbia. 

Thursday. Mav 13th, 1915. 

Session resunicd pursuant to adjournment. lion. Wendell P. Staf¬ 
ford. Justice presiding. 

******* 

Come now the parties hereto by their respective attorneys of rec¬ 
ord except the defendants Harris Hammond, John P. Miller and 
Win. Woodward Baldwin, as to whom the plaintiff by his said at¬ 
torneys now, in open court, discontinues this action. Thereupon, 
comes a jury of good and lawful men of this District, to wit : Geo. 
\\. Barn’, Ben j. F. Hummer. Win. C. Bowling, John Bonaccorsv, 
Jos. II. Hinwood, James M. Jackson. Sewell A. Reeve*. Sterling J. 
Gardner, John R. Bussard, Edward E. King. James J. Burke and 
Harry Anderson, who are duly sworn to well and truly try the is¬ 
sues herein joined between the plaintiff and the defendants John 
Hays Hammond, Frank S. Bright, Dolph B. Atherton and G. Scott 

Dagleish, and after the case is heard in part are respited until 
*24 tomorrow morning at 10 o'clock. 

Thursday, May 27th, 1915. 

Session resumed pursuant to adjournment. lion. Wendell P. Staf¬ 
ford. Justice presiding. 

******* 

Come again the parties hereto in manner aforesaid, ami the 
same jury that was respited yesterday. Thereupon the plaintiff by 
Ills attorney Mr. John Gittings now in open court, discontinues this 
cause a* to the defendants Frank S. Bright, Dolph B. Atherton and 
G. Scott Dalgleish. Whereupon, after the case is further heard, the 
jury is respited until tomorrow morning at 10 o'clock. 

Sunday, June 0th, 1915. 

Session resumed pursuant to adjournment. Hon. Wendell P. Staf¬ 
ford, Justice presiding. 
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Come again the parties hereto in manner aforesaid, whereupon the 
jui) herein is brought into court- and being inquired of as to their 
verdict upon their oath say they are unable to agree, and are dis¬ 
charged from further consideration of the case. Thereupon, it is 

ordered that this cause be. and the same is hereby continued for the 
term. 

25 Order for Withdrawal of Appearance of Walker for Defendant. 

Filed September 15, 1915. 

******* 

The Clerk of said Court will enter withdrawal of my appearance 
for Deft. 

PHILIP WALKER, 

Attorney for Deft. 

Supreme Court of the District of Columbia. 

Wednesday, September 15, 1915. 

Session resumed pursuant to adjournment, Mr. Justice McCoy pre¬ 
siding. 

******* 

Upon motion of Mr. Philip Walker in open Court, leave is hereby 
granted him to withdraw his appearance as Attorney for defendant 
John Hays Hammond herein. 


Rule on Defendant to Employ New Conioiel. 

Filed September 23, 1915. 

******* 

It appearing to the Court that defendant, John Hays Hammond 
herein, is not represented bv counsel. It is this 23rd day of Septem¬ 
ber, 1915, upon motion of attorney for plaintiff, in open Court, 
ordered that said defendant, John Hays Hammond show 
25 cause, if any be has. why he should not employ new counsel 
on or before the fifth day of October, 1915. 

Counsel for plaintiff is hereby ordered to cause a copy of this rule 
to be served upon said John Hays Hammond by sending same by 
registered mail in a letter addressed to said John ITays Hammond, 
Gloucester, Massachusetts; and the usual United States Post Office 
registered receipt shall be deemed sufficient and proper proof of the 
carrying out of this order of serv ice, provided same is mailed prior 
to September 25, 1915. 

WALTER I. McCOY, 

J ustice. 
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Appearance. 

Filed October 5, 1015. 


October 4, 1915. 

To the Supreme Court of the District of Columbia: 

The Clerk will please enter our appearance on behalf of defend¬ 
ant, John Hays Hammond. 

McKENNEY & FLANNERY, 

Rv F. 1). McKENNEY. 

N. F. 

2" Supreme Court of the District of Columbia. 

Tuesday, October 5, 1915. 

By order of Honorable Ashley M. Gould, Associate Justice of said 
Supreme Court presiding, the Court is opened bv proclamation of 
the Marshal, pursuant to Rule of the Court. 


This cause being called for trial, it is upon motion of plaintiff by 
its Attorneys of record, and with the consent of defendant John 
Hays Hammond by his Attorneys of record, ordered that said cause 
1*\ and hereby is set down for trial on December 1. 1915. 

Cpon motion of defendant John Hays Hammond, leave is hereby 
granted to withdraw the plea of general issue heretofore filed, herein, 
and file such other pleadings or motions as he may be advised within 
ten (10) days from this date. 


Withdrawal of Plea A* Motion to Make More Definite A* Certain. 


Filed October 16, 1915. 


Now comes the defendant, John Hays Hammond, and, with leave 
of court first had and obtained, withdraws the plea heretofore filed 
herein on behalf of said defendant, and moves the court to require 
the plaintiff to make the allegations of his declaration more definite 
and certain. 

As grounds for such motion, said defendant says: 

- ,s L The plaintiff has seemingly improperly combined, 

united and joined in one and the same count, separate, dis¬ 
tinct, different and inconsistent alleged causes of action. 

2. The plaintiff has seemingly improperly combined, united and 
joined in one and the same count alleged causes of action against 
this defendant with alleged causes of action against other parties. 
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minnJIn , 1 J as seemin 8 1 y improperly combined, united and 

in **r1. the / ame COunt alle S ed causes of action sounding 

m contract with alleged causes of action sounding in tort. S 

4. Said allegations of the declaration are double, multifarious am¬ 
biguous and indefinite so that it is impossible to determine whether 
said declaration is intended by the plaintiff to be based upon an 

, r aCh 1 i 0f a f contract , or l, P° n alleged slander or libel mid the 
defendant is therefore not in a position to plead thereto until such 
allegations shall have been made more definite and certain 
o. If the declaration is intended to be based upon an ‘aliened 

&*?!* ?! a ? ntrac t t ’ " ei , ther . *' le alleged contract nor the alleSd 
^ e . J ' ero . of set forth with sufficient certainty or definiteness 

oral OThitrihng ^ “* " tate whether Said a,le « ed contract was 

6. Said declaration contains unnecessary verbiage and numerous 
wholly irrelevant, immaterial and unnecessary allegations, contrary 
to the provision and plain intent of rules 26 and 27 of the Rules of 
Practice of this Honorable Court. KUles of 

McKENNEY & FLANNERY 
Attorneys for Defendant, John IJays Ilammond. 

29 To Messrs. Gittings & Chamberlin, Attorneys for Plaintiff: 

23SZ S?S££? SX. 11 ” *»'»«»>|» 

McKENNEY & FLANNERY, 

Attorneys for Defendant. 

° 1 f o a 1 w|,y A f U ' e foregoing notice and motion is acknowl- 
edged this 16 day of October, 1915. 

GITTINGS & CHAMBERLIN, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Saturday, November 6, 1915. 

«idtog i0n rCSUmed pursuant t0 adjournment, Mr. Justice Gould pre- 


Lpon hearing the motion of defendant John Hays Hammond filed 
herein by his Attorneys of record, to require the plaintiff to make 
the allegations of Ins declaration more definite and certain, it is con- 
sidered that said motion lie, and hereby is overruled, with leave to 
said defendant to file a demurrer to the declaration instanter: where¬ 
upon the demurrer coming on to be heard, it is considered that said 
demurrer be, and hereby is overruled, to which said defendant notes 
an exception and said defendant John Hays Hammond is granted 
leave to plead within ten (10) days from this date. 

3—3147a 
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Demurrer to Declaration. 
Filed November 30, 19 lo. 


Now comes defendant, John Hays Hammond, and says that the 
declaration is l>ad in substance. hecause of the following matters of 
law intended to be argued: 

1 Because said declaration is so vague and confused, as well as so 
inartificial in its statements, that it is not possible to determine from 
tierusing same whether it is intended to count in tort or in contract 
or on the care wherefore defendant says that it does not set forth ant 
cause of action against this defendant which he must or ought to be 

required to defend against. 

•2 Because if said declaration is intended to count in damages 
arising ex contractu, it fails to set out with reasonable precision the 
contract or contracts counted upon and the particular or particulars 
wherein it or they are supposed to have been breached or whether 
said contract or contracts are written or rest in word of mouth nj^ly. 

If said declaration is intended to count in case as for libel or 
slander whereby plaintiff was defamed in character, it fails to set 
forth with reasonable precision the words or phrases complained 

about and relied upon to justify a recovery. 

3 Because while said declaration charges an unlawful agreement, 
combination, confederation and conspiracy between this defendant 
and others also named as defendants therein, it appears from the 

docket entries and minutes of this honorable court pertaining 
31 to this cause that said cause has heretofore been discontinued 
as to all persons named in said declaration as parties defend¬ 
ant excepting onlv this defendant. John Hays Hammond, and the 
acts alleged in said declaration to have lieen done in furtherance o 
such alleged unlawful agreement, combination, confederation and 
conspiracy, are of such nature that they could not be committed by 

4 Because the acts alleged in said declaration to have l>een done 
in pursuance of the alleged plan and conspiracy “to injure, defame 
and ruin plaintiff in the manners’’ stated in said declaration, a 
most, are but corporate acts for or on account of which no action will 
lie as against this defendant alone, notwithstanding his connection, 
official or otherwise, as alleged in said declaration, with the corpora¬ 
tion or corporations whose acts are the acts complained of herein. 

5 And other matters apparent upon the face of the declaration 

and record. McKENNEY & FLANNERY, 

GEORGE P. HOOVER, 

Attorneys for Defendant. 
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Picas. 

Filed November 30, 1915. 

******* 

Now comes Jolm Hays Hammond, sole defendant in the above en¬ 
titled cause and for plea says that: 

32 1. By plaintiff’s declaration filed herein this defendant for¬ 
merly stood charged in conjunction with others, viz., Harris 

Hammond, Frank 8. Bright, Dolph B. Atherton, John P. Miller, 
William M oodward Baldwin and G. Scott Dalgleish, also named 
therein as parties defendant, with having unlawfully agreed, com¬ 
bined, confederated and conspired to the detriment of plaintiff as per 
certain overt acts in said declaration set forth, but since the filing of 
said declaration plaintiff has discontinued his said action as to all 
persons named in his said declaration as parties defendant with the 
single exception of said John Ilavs Hammond, as appears from the 
docket and minute entries pertaining to this cause; and it appearing 
from the face of the declaration that the gravamen of the sup]*>sed 
cause of action therein attempted to be set forth is the alleged un¬ 
lawful agreement, combination, confederacy and conspiracy by, be¬ 
tween and among this defendant and the other persons so formerly 
named as parties defendant to commit the supposed w’rongs anil 
grievances mentioned, as will the more particularly and certainly ap¬ 
pear upon consideration of the class and character of the injuries al¬ 
leged to have been sustained and the matters and things, including 
acts alleged in said declaration to have been done in furtherance 
thereof, none of which matters, things or acts could or can reasonably 
be assumed to have been done or accomplished by this sole defendant 
acting alone, wherefore this defendant, John Hays Hammond, says, 
as matters of law', that upon the allegations of plaintiff’s declaration 
the wrongs, injuries and damages complained of and on account of 
which damages arc sought by plaint iff in this action, could only have 
occurred as they are alleged to have occurred by reason of the 

33 performance and accomplishment of the alleged illegal agree¬ 
ment and conspiraev bv the parties alleged to have been con¬ 
cerned therein and formerly named as parties defendants herein, or 
some more than one of them, and that upon the declaration as filed 
and the entries heretofore made of record in the cause no legal judg¬ 
ment awarding damages to the plaintiff can be entered herein 
against this defendant, John Hays Hammond, alone, wdierefore said 
defendant prays judgment if said plaintiff ought to further have or 
maintain his said suit. 

2. And for further plea defendant says that he is not guilty as al¬ 
leged. 

McKENNEY & FLANNERY, 
GEORGE P. HOOVER, 

Attorneys for Defendant. 
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Demurrer to Defendant’s First Plea. 

Filed December 1, 1915. 

****** * 

Now comes the plaintiff, Daniel J. Sully, and says that defendant’s 
first plea is bad in substance: 

(a) Because the matters and things therein set forth do not con¬ 
stitute any defense. 

(b) Because the gravamen of the cause of action set forth in the 
declaration is not conspiracy, but damage. 

(c) Because the matters and things set forth in said plea neither 
allege or purport to be a denial of the things and matters set forth 

in the declaration which constitute the cause of action, nor 
34 docs said plea profess to confess the matters and things set 

forth in the declaration or set up any new matter in avoidance 
thereof. 

(d) Because all of the matters and things set forth in said plea 
are such as were heard and disposed of in the demurrer to the declara¬ 
tion heretofore filed and overruled in this ca«e. 

(e) And other matters apparent upon the face of the said plea and 
record. 

OTTTTNOS & CHAMBERLIN, 
OORREY M. STADDEN. 

Attorneys for Plaintiff. 


Joinder of Issue. 

Filed December 1,1915. 

******* 

Plaintiff hereby joins issue on plaintiff’s second plea. 

CTTTTNOS & CHAMBERLIN, 
CORREY M. STADDEN. 

A ttorneys for Plaintiff. 


Motion to Strike Out. 

Filed December 1,1915. 

******* 

Now comes the plaintiff, Daniel J. Sully, and moves the 
3o court to strike out the defendant’s fir*t ’nlea filed to the 
declaration to this cause, and for ground therefor savs that 
the said so-eaB<vl plea is a paoer contrarv to and violates all known 
forms of pleading. It is neither a plea in bar nor a plea in confes¬ 
sion and avoidance, nor a plea in abatement nor does it purport to be 
a demurrer, nor a motion to strike out nor a motion for a bill of par- 
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ticulars, nor does it set up any matter known to the law that would 
constitute a defense to the cause of action set forth in the declaration. 

GITTINGS & CHAMBERLIN, 
CORREY M. STADDEN, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Saturday, December 18, 1915. 

Se^ion resumed pursuant to adjournment, Mr. Justice Gould 
presiding. 

******* 

Upon consideration of the Motion of plaintiff filed herein by his 
Attorneys on December 1. 1915, to strike out the first plea of defend¬ 
ant filed November 30. 1915. it is ordered that said Motion be, and 
hereby is granted, to which defendant notes an exception. 

Wednesday, January 5, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

******* 

Now come hero as well the plaintiff bv his attorneys, Messrs, 
(fittings & Chamberlin, as the defendant John Ilavs TIatninond by 
his attorneys, Messrs. McKennev Flannery and George P. Hoover, 
whereujKm the defendant moves that the plaintiff be required to 
amend his declaration by physically striking therefrom the names 
of the defendants heretofore eliminated from the suit by dismissals 
and discontinuances entered by the plaintiff, which motion is over¬ 
ruled; thereupon defendant moves that the plaintiff be required to 
elect upon which of the alleged causes of action contained in the 
declaration he will stand, and said motion is overruled. Whereupon 
comes a jury of good and lawful men*of this District, to wit: Henry 
Franc, Jr., Albert Strauss, Abraham I. Strasburger, Chas. H. Wil¬ 
cox, Wm. A. Hartranft, Win. F. Garber, Jas. I. Simpson, George 
Spransy, Rufus Fox, Geo. L. Lamb, Edward Chatterton, and W. 
Clarence Miller, who being duly sworn to try the issues above joined, 
after a partial hearing of the evidence, are respited until the meeting 
of the court, tomorrow. 

Thursday, February 17, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

* * . * * * * * 

. Come again the parties aforesaid, in manner aforesaid, and 
37 the same jury that was respited yesterday, who after the case 

is given them in charge, retire to consider of their verdict, 
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with permission, if they agree, after reducing their verdict to writing, 
signing, sealing up and delivering the same to their foreman, to 
separate until the meeting of the Court to-morrow. 

Saturday, February 19, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Could, 
presiding. 

******* 

Come again the parties aforesaid, in manner aforesaid, and the 
same jury that retired on Thursday last return into Court, and on 
their oath say they find the issue herein joined in favor of the plain¬ 
tiff, and assess his damages by reason of the premises at Thirty 
thousand dollars ($30,000.00); whereupon, on motion of Mr. George 
1*. Hoover Attorney for defendant, the jury is polled. 


Motion to Set A trifle Verdict and to (irant New Trial. 

Filed February 25, 1916. 

******* 

Now comes the defendant, John Hays Hammond, by his attorneys 
of record, McKenney A’ Flannery and George P. Hoover, and moves 
this Honorable Court to set aside the verdict of the jury in favor of 
the plaintiff, Daniel J. Sully, returned herein on the 19th 
3K day of February A. D. 1910, and to grant a new trial of this 
cause; respectfully showing grounds for such motion as fol- 

fows: 

1. 1 lie Declaration does not set forth a cause of action and error 

on part of the learned 4 rial Justice in overruling the defendant’s 
demurrer thereto. 

2. Error on part of the learned Trial Justice in submitting the 
case to the jury upon an asspmed cause of action formulated by 
the Court and stated from the bench but not set forth in the decla¬ 
ration filed herein. 

3. Errors of law on part of the learned Trial Justice in the ad¬ 
mission, over defendant’s objections and exceptions, of testimonv 
offered on behalf of the plaintiff. 

4. Error of law on part of the learned Trial Justice in overruling 
defendant’s motion, based on the entire evidence, for an instructed 
verdict. 

5. Error of law on part of the learned Trial Justice in holding 
and instructing the jury that upon the pleadings and proof any 

verdict could be rendered in the cause against John Havs Hammond 
alone. 

6. For other errors of law* pointed out by attorneys for defendant 
in the course of the trial and duly noted at the time by the learned 
Trial Justice upon his minutes. 
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The verdict is contrary to the evidence and finds no support 
therein. 

8. The verdict is contrary to the instructions of the court. 

9. The verdict is excessive in amount. 


February 25, 1916. 


McKENNEY FLANNERY, 
GEO. P. HOOVER, 

Attorneys for the Defendant. 


39 To Messrs. Gittings & Chamberlin, Attorneys for Daniel J 
Sully, Plaintiff: 

1 lease take notice that the foregoing Motion will be willed to the 
attention of the Associate Justice holding Circuit Court No. 1 on 
Friday next, the 3rd day of March, A. 1). 1916, at 10 o’clock A. M. 
or as soon thereafter as counsel may be heard. 

McKENNEY & FLANNERY, 

GEO. P. HOOVER, 

Attorneys for the Defendant. 


Service of a copy of the foregoing motion acknowledged this 25th 
day of February, 1916. 


GITTINGS & CHAMBERLIN, 

Attorneys for the Plaintiff. 


Motion in Arrest of Judgment. 

Filed February 25, 1916. 

******* 

Now comes the defendant, John Hays Hammond, by his attorneys 
of record McKenney & Flannery and George P. Hoover, and moves 
this Honorable Court to arrest and withhold its judgment upon the 
verdict returned by the jury herein on the 19th day of February 
A. D. 1916, and as grounds for such motion respectfully shows; 

1. That the Declaration filed by plaintiff herein entirely omits 
to allege facts which, if true either in whole or in part, would give 

rise to any cause of action in his favor against the sole de- 
40 fendant herein. 

2. The supposed cause of action attempted to be stated by 
plaintiff in and by his said declaration is bad in law and affords no 
basis upon which to rest any judgment in his favor. 

3. The supposed cause of action formulated and stated by the 
learned Trial Justice and upon which the case was sent to the jury 
for its consideration finds no support in the pleadings filed. 

4. The verdict was rendered by the jury upon immaterial and 
inconsequential issues not decisive of the merits of the case. 

5. Neither the pleadings herein nor the testimony admitted in 
the evidence in the course of the trial, whether considered separately 
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or in combination with each other, ?et up or establish any justiciable 
cause of action in favor of the plaintiff and against the defendant, 
John Hays Hammond. 

McKENNEY & FLANNERY, 

GEO. P. HOOVER, 

Attorneys for the Defendant. 

To Messrs. Gittings <fc Chamberlin, Attorneys for Daniel J. Sully, 
Plaintiff: 

Please take notice that the foregoing Motion will bo called to the 
attention of the Associate Justice holding Circuit Court No. 1 on 
Friday next, the 3rd day of March, A. 1). 1916, at 10 o’clock A. M., 
or as soon thereafter as counsel may be heard. 

McKENNEY & FLANNERY, 

GEO. P. HOOVER, 

Attorneys for the Defendant. 

41 Service of a copy of the foregoing Motion acknowledged 

this 25th day of February, 1916. 

GITTINGS & CHAMBERLIN, 

Attorneys for the Plaintiff. 


Supreme Court of the District of Columbia. 

Saturday, March 11, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould 
presiding. 

******* 

Now come the parties hereto by their respective Attorneys of rec¬ 
ord; and the motions of defendant John Hays Hammond filed herein 
by his Attorneys, in arrest of judgment, and for a new trial, come 
on for hearing and are submitted to the Court; whereupon it is or¬ 
dered that said motions be, and each hereby is overruled, to which 
the defendant by his Attorneys notes an exception to the overruling 
of each motion, and judgment on verdict is hereby ordered. 

Wherefore it is considered that the plaintiff herein recover against 
the defendant John Hays Hammond herein, the sum of Thirty thou¬ 
sand dollars ($30,000.00) with interest thereon from this date, being 
the money payable by said defendant to the plaintiff by reason of the 
premises, together with the costs of suit, to he taxed by the Clerk, 
and have execution thereof. 

From the foregoing judgment the defendant bv his attorneys in 
open Court, notes an appeal to the Court of Appeals of the 
42 District of Columbia, and the penalty of the bond on said 
appeal, to operate as a Supersedeas, is hereby fixed in the sum 
of Thirty-seven thousand, five hundred dollars ($37,500.00). 
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Memoranda. 

S',!'- 1«»pe^ede.^ bond approved and filed. 

-^me to submit Bill of Exceptions extended to 

1916 inclusive' 110 US1V6 ’ ° nd ° e transcript of Record to June 26, 

Jnni a 2 ! ? 1 iQi 1 ft 1 - 6 'T T * me to , sub !!J it n P il1 of Exceptions extended to 
1916 inclusive lnc Uslve ’ and to file ^ ranscri Pt of Record to July 30, 

Jufy'“SicfiitaSr <0 SUbmit BiH ° f Exce P tions extended to 
July j, 1916.—Bill of Exceptions submitted. 

40 . -T»ne to file Transcript of Record ex- 

43 tended to August 30, 1916, inclusive. 

tended to^ir’s^feSu^ve^ ^“P 1 ° f “ 6X * 

toSobSso^lOJnd£e C ‘° f ‘ le Tnaacti P t of Record 

December fil ° TranSC, ' ipt ° f Record cxtonded to 

to l ° f ' lc Transcript of Record extend «i 

FebZrTlftS? ^e 10 “ e T ” pt * “ * xtended * 
^T^h^imitdusSe Trans ° ript of “ extended 

44 tenWo TraDSCript ° f “ - 

May P 2 r i, * “* Tn,MCript ° f R ° C ° rd CXtended 

Juiy°9, 1917^, ' inclusive!'° TwMcript of Record extcnde d to 

August 9,' 1917^ inclusive. 40 fi '° TnU,mipt ° f Record oxtended «<> 

SeptSr^17? To 7 l TTSus/ve ^ T " ,nwipt ° f Record extcnded “> 

fi ‘ e ° f R - rd extendad 

November II,’ m^du^ ^ TranS ° ript ° f ReC ° rd extended to 

45 Supreme Court of the District of Columbia. 

Friday, November 9, 1917. 

inkin'prelwin° ed pUr * ,ant t0 adjournment, Mr. Chief Justice Cov- 

By Justice Gould. 

mhSftS’f ha ' ‘ ng th ‘ S , day l igned the biU of exceptions heretofore 

SSSSSrfS’iT«2” of mord - <* “»u™ •' u* 
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Further, upon motion of defendant bv his Attorneys of record, 
it is ordered that the time within which to file the transcript of the 
record in this cause in the Court of Appeals, be, and it is hereby 
further extended to and including I)ecend>er 21, 1017. 


j 1 ssig n m e n t of Erro rs. 

Filed I)eceinber8, 1017. 

******* 

1. Eiror on part of the learned trial justice in overruling defend¬ 
ant’s motion to require plaintiff to make more definite and certain 
his declaration. 

2. Error on part of the learned trial justice in overruling defend¬ 
ant’s demurrer to plaintiff’s declaration. 

3. Error on part of the learned trial justice in striking out de¬ 
fendant’s first plea to plaintiff’s declaration. 

4. Error on part of the learned trial justice in overruling defend¬ 

ant's motion to require plaintiff to amend his declaration by 
4b striking therefrom the names of defendants as to whom the 
cause had l>ecn discontinued. 

5. Error on part of the learned justice in overruling defendant’s 
motion to require plaintiff to elect as to which of the causes of action 
apparently stated in the declaration he would stand and go to the 
jury upon, (Bill of Exceptions Ms. page 2). 

0. Error on part of the learned trial justice in overruling defend¬ 
ant’s motion made at the conclusion of plaintiff’s opening statement 
to direct a verdict for defendant upon the pleadings and such open¬ 
ing statement, (Bill of Exceptions Ms. page 3). 

7. Error on part of the learned trial justice in admitting in evi¬ 
dence over defendant’s objection the agreement of .January 7, 1010, 
l>etween Daniel .1. Sullv. of the first part, and John Hays Ham¬ 
mond, I). B. Atherton and others, (Bill of Exceptions, fol. 103- 
105). 

8. Error on part of the learned trial justice in admitting in evi¬ 
dence over defendant’s objection, the agreement of January 8, 1910, 
between John Hays Hammond and Daniel J. Sully (Bill of Excep¬ 
tions, fol. 112, 113). 

9. Error on part of the learned trial justice in overruling motion 
of defendant, made at the close of all evidence given in the cause, 
to instruct the jury to return its verdict for defendant upon the 
grounds and for the reasons set forth at length in the Bill of Excep¬ 
tions herein (Ms. fol. 079). 

10. Error on the part of the learned trial justice in instructing the 
jury over defendant’s objection that if it 

“Should find that the action of defendant and those asso- 
47 ciated with him in the passage of the re-olution of November 
23, 1910, was actuated, not by dissatisfaction with the con¬ 
tracts of December 28. 1909, and of January 7 and 8, 1910, or with 
the failure of plaintiff to perform what he had undertaken there- 
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IIa d mmon t ^ r n 1 nr d V VidU j ly -’ ° r f ° n J unction "' ith the defendant 
lilT ? d ’ • J f V a d °^ lre u P° n tlle P art of Hammond to be re- 

whieh Snlfv h^ lb c ° r t , h . I i eatCne< ' habilit y ,0 pay the $1,600,000 
which bully had assumed thereunder; nor by a bona fide unwillW- 

Permit Sully to offer the stock of the Securities Company for 

• ale to the public because the commercial value of the gin had not 

I hot 16 • T n !? n of dcfen< ] ant > ,)e en sufficient! v demonstrated; and 
that said action was not based upon a bona fide acceptance of the 

proposition contained in plaintiff's letter of October 12 1910 to tho 
effec that he would turn ba,k to Miller, in so far ns he legally Cul'l 

Sa^nmSd h^m O. 16 .contract with the latter; but that sail notion’ 
a. inspired by a malicious desire on the part of the defendant Ham¬ 
mond and one or more of those associated with him, to injure and 
oppress the plan,,iff Sully by destroying such property rX as he 
ad under the contracts hereinbefore last mentioned, you may then 

, ' d m f a '? r °f ,be plaintiff and against tho defendant what the law 
terms vindicative, punitive or exemplary damages in sud, sum ns 
>ou consider will be adequate to punish the defendant and as a warn 
mg and example to deter him and others from committing similar 
nets of wrong and oppression in the future. No definite rule' 
48 ear, be laid down by the Court to guide you should you d7 

dain■ i«T“j d °\VTi l u a< ‘ ,S ° f t,le case warrant Hie imposition of such 
damages, \\ bile the amount rests in the sound discretion of th« 

plamtiff'7if K you*fin 1° "l° " a ‘" re and axtcnt of * he “Juiy .lone to 
plaintm (it \ou find such injury was done maliciouslv and inten 

tionally as above defined) vet. you should exercise the power with 

great caution, having in mind all the circumstances 'it ten dine the 

passage of the resolution of November 23 H 0 Wew ng thid 2? 

” f *» .. . - 

In my judgment there is no right on vour nart in find n 

ssr r ;;, *st' , l " 1 A *4 1 Sri 

however* that Vvou beSve that'(Tie act'ion of Novend^S w 

z sis :l i 

... “ n * r »wdi i 

O J ) 

SouSSlKiw.“““ 

iurV o^or°defendont’' >f h"* 6 ! earn °d trial justice in instructing the I 

lion V, t en i ' n “ object,on > t,lat notwithstanding that, the ac¬ 
tion taken by the Directors of the General Colton .Securities Com- 

49 191*0 at | the n,ee, | n K " f such Directors held November 23 

40 - 010 ’ ,vhan considered from the standpoint of eonwate ae 
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tecting Mr. Hammond or those associated with him from liability 
or was taken for the purpose of maliciously injuring Sully in his 
property rights, and taking those rights from him, in other words 
to consider the motives on the part of such Directors which induced 
the action and caused the adoption of the resolution of November 
23 1910 

McKENNEY & FLANNERY, 
GEORGE P. HOOVER, 

Attorneys for Defendant and Appellant s. 

Copy received this 7th day of December, 1917. 

JOHN C. GITTINGS & SON, 

Att’ys for Sully. 


50 Supreme Court of the District of Columbia. 

No. 53423. At Law. 


Parties. 

Daniel J. Sully 
vs. 

John Hays Hammond, Harris Hammond, Frank S. Bright, 
Dolph B. Atherton, John P. Miller, William Woodward Baldwin, 
and G. Scott Dalgleish. 

Action: Damages, $1,500,000.00. 

Plaintiff’s Attorney-: Gittings & Chamberlin. 

Defendants’ Attorney-: Philip Walker for Nos. 1, 3, 4, 7; Mc- 
Kennev & Flannery for deft No. 1; Geo. P. Hoover for def’t No. 1. 


Date. 

1911. 
M’ch 18. 

u u 
« 97 

“ 28 ! 

“ 31. 
Apr. 1. 

u u 

“ 3. 

“ 1 . 
“ 3. 

“ 11 . 


Proceedings. 


Appearance order; Declaration. filed. 

Summons (5) & copies (4) decl. issued. 

Spa. plf. 1 witness & returned; summoned. 

Appearance Walker for Hamomnd—Mo. to quash 
Subpoena. Afft. Notice & Exhibit. filed. 


Answer of Plff. to motion to quash filed—Jurat 

Afft. of Plff. as to ownership of papers. 

Afft. as to departure of Deft, from District. 

Summons (2) & copy decl. to Deft. Dalgleish.... issued. 


Mo. to quash subpoena granted in part. 

Summons & copy decl. to Deft. Dalgleish.served. 

Appearance Walker for Deft. Bright—Plea not 
guilty ...filed. 
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Date. 


“ 12. 

“ 13. 

“ 10 . 

ii ii 

May 1. 

4. 

51 

1911. 
May 5. 

“ 12. 

ii ii 

“ 15. 

“ 10. 


ii ii 


June 2. 
“ 3. 

“ 7. 

“ 10. 

July 6. 

ii u 

« 18. 
Sept. 28. 
Oct 30. 

ii ii 
ii ii 


1912. 
Apr. 10. 
Sept. 23. 
Nov. 8. 

“ 30. 


Proceedings. 

Summons, copies dccln. served; Mar. 18, 1011, 

Prank S. Bright. Mar. 21, 1911, ]). B. Ather¬ 
ton, Mar. 25, 1911, John II avs Hammond, 

Apr. 11, 1011, Harris Hammond, Wm. W. 

Baldwin, J. P. Miller, not to be found. 

Summons alias (2) & copy decln. issued. 

Appearance, plea not guilty for Hammond, 

Atherton & Dalgleisch. filed. 

Joinder on plea deft. Bright, notice of trial & 

note of issue filed Calendared. 

Joinder on plea defts. J. II. Hammond, Atherton, 

Dalgleish, notice of trial <fc note of issue. filed. 

Mo. for Security for costs & notice. “ 

Afft. of Plff. opposing motion for security. “ 


Summons, alias, retd.; deft. John P. Miller, not 

to he found. 

Joinder on mo. for security & mo. for reference.. 

Mo. for security for costs overruled. 

Mo. to suspend hearings, Exhilrit, Notice & affts. 

( 2 ) .;.. 

Certified copy of record by Examiner. 

Mo. for attachment vs. Hammond overruled & 

suspending attendance till Nov. 1 , 1911 _ 

Mo. to require Plff. to produce agreement & notice 
Mo. of Defts. for Commission to take depo. of 
Frank B. Smith, Worcester, Mass. & Notice.. 

Commission ordered to issue. 

issued. 

Mo. to require plf. to produce agreement overruled 
Mo. for letters Rogatory, Notice & Interrogatories 

Letters Rogatory ordered to issue. 

Letters Rogatory. 

Depo. of Frank B. Smith for Defts. 

“ Frederick Wm. Baker, London, Eng.. 
“ Jno. II. Hammond & Jno. R. Fordvcc 

Plff. Pkge. of 77 Ex.).. 

of G. Scott Dalgleish for Defts. 

“ Jno. II. Hammond for Defts. & Pkge 
128 Ex. 


filed. 


ii 

ii 


ii 


ii 


ii 


issued. 

filed. 


(i 


• i 


ii 


ii 


Depo. de bene esse Theo. Gross. 

Mo. for security for costs, notice & affi. filed; jurat 
Security for costs on or before Dec. 1/12 ordered; 

undertaking or deposit $250. 

Undertaking for Security for costs with Illinois 
Surety Co. appd. & filed. 
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so 

Date. 

1914. 
Dec. 29. 

1915. 
M’eh 2. 
May 13. 


44 

14. 

ii 

17. 

44 

18. 

44 

19. 

44 

20. 

44 

21. 

44 

24. 

44 

25. 

44 

26. 

44 

27. 

44 

28. 

June 

1. 

52 

191 

0. 

Juno 

2. 

44 

3. 

44 

3. 

44 

4. 

44 

5. 

44 

6. 

Sept. 

15. 

44 

15. 

44 

23. 

Oct. 

5. 


«4 it 

“ 16. 
Xov. (>. 


Proceedings. 


Depositions (2) of John Hays Hammond pul>- 
lished . 


Mo. to set for trial &e. it Notice. 

Suit entered Discontinued as to defts. Harris 
Hammond, Jno. P. Miller, & Win. W. Baldwin 

& Jury sworn as to others & respited. 

Jury respited. 

n * a 

i i a 

u a 


ii it 

ii it 

t» it 

it ii 

Discontinuance as to defts. Bright. Atherton 

Ilalgleish—.J ury respited. 

Jury respited. 

ii 4* • 


Spa. defts. (1) writ issued & ret d Served. 

Jury again respited. 

Deposition of Louis H. Ridenour behalf plff.... filed 
Jury again respited. 

it ii 44 

Jury retires—given instructions for sealed verdict 

Jury disagrees, discharged & case continued. 

Leave granted Philip Walker to withdraw his ap¬ 
pearance for John Hays Hammond. 

Appearance Walker as att v for deft, withdrawn; 

order . •* 

Deft. John Hays Hammond ordered to show 
cause why he should not employ new counsel 

on or before Oct. 5, 1915. 

Appearance McKenney & Flannery for Deft. 

Hammond, order. *‘ 

Set for trial on Dec. 1, 1915, & leave to deft. 
Hammond to withdraw plea of general issue 

& plead over as advised in 10 days. 

Withdrawal of plea & Mo. to require Plff. to make 

more definite & certain his ded. & Notice_ “ 

Mo. to make more definite *fcc. overruled. Leave 
to deft, to plead or demur instanter. Demurrer 
overruled & leave to deft, to plead in 10 days. 
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Pr< iceedings. 

Demurrer to declaration. 

Pleas (2).* * * 

Demurrer to 1st plea; Joinder in issue to 2" plea 

& Mo. to strike out 1st plea. 

Mo. to strike out 1" plea granted——exception.... 
Appearance Hoover for deft. Hammond; order.. 

Mo. to require Pitt, to amend & Mo. to require 
Plff. to elect overruled. Jury sworn & re¬ 
spited .. 

tt-7-10-11-12-13-14-17-18-20-21 -24-25. Jury respited, 
rol). 7. Spa. (2) plff.—(3) writ issued & retd summ’d.. 

Jan y 26-7-8-31. Jury respited. 

kehy 1-2-3-4-/-8-10-11-14-16. Jury respited. 

17. Sealed verdict ordered. . .. 

Pl’ff’s prayers. 

10. Verdict for pl’ff for $30,000.00. * 

21. Assignment of 50% of verdict to (1. iienr\ r Mahl- 
stedt . 

Assignment of 50% of verdict to John G. Git- 
tings . 

25. Mos. for new trial & in arrest. 

^ 4. Time to submit mo. for new trial & m arrest ex¬ 
tended to & inch April 8, 1916.. . 

11. Mos. for new trial & in arrest of Judgt. overruled 

& Judgment on verdict for Plff. for $30,000.00 
A: int. from date A: costs. Appeal. Supersedeas 

bond fixed at $37,500.00. 

17. Supersedeas l>ond appd. & filed (Fidelity & Pep. 
Co. of Md.). 

Apr. 10. Time to submit Hill Exceptions extended to May 
2o, 1916, inc. <fc time to file transcript extended 
to June 26, 1916. order. 


Date. 

44 30. 

a u 

Dec. 1. 


44 18. 
44 27. 
1916. 
Jan’v 5. 
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ii 

ii 


U 


a 




a 


4 4 


i . 


rI*] 


1916. 

Apr. 21. Assignment by G. Henry Mahlstedt to Richard M. 

Montgomery of $1,757 & int. at 6% from July 
10, 1910, of the 50% of recovery heretofore 
assigned to him. v . filed. 

May 15. Motion to extend time to submit Hill of Ex. & 

file transcript. « 

Time to submit Hill of Ex. extended to & inch 
June 25/16 & to file transcript to & inch Julv 
30/16. .‘ 

June 9. Time to submit Hill of Ex. extended to & incl 
July 7/16. 


a 
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Date. 


July 

7. 

ii 

20. 

Aug. 

17. 

Sept. 

25. 

Oct. 

24. 

Nov. 

23. 

191 

7. 

Jan’y 

12. 

Feb’y 

16. 

M’cti 

16. 

Apr. 

13. 

May 

17. 

July 

6. 

Aug. 

8. 

Sept. 

14. 


Oct. 1. 
“ 12 . 


Nov. 9. 

11 t • 


Dec. 8. 


Proceedings. 

Bill of Exceptions submitted. 

Time to file record extended to Aug. 30/16. inc.. 

“ 44 44 “ 44 “Sept. 30/16, “ .. 

“ 44 “ 44 44 “Oct. 30/10, “ .. 

44 44 44 44 44 44 Dec. 1/10, “ .. 

“ 44 44 “ 44 “Jan'y 15/17 44 .. 

“ “ 44 44 44 “FVv 19/17, “ .. 

“ 44 44 44 “ 44 M’ch 19/17, 44 .. 

“ “ “ “ “ “April 10/17, “ .. 

44 44 44 “ 44 “Mav 21/17, 44 .. 

44 44 44 44 44 “July 9/17, 44 .. 

“ “ “ “ “ “Aug. 9/17, 44 .. 

“ “ “ “ “ “Sept. 17/17, “ .. 

Time to file transcript extended to Oct. 15/17, 

incl. 

Copies (2) Docket entries issued. 

Tilne to file transcript extended to A incl. Nov. 

15/17 . 

Hill of exceptions signed & filed. 

Time to file transcript extended to & inc. Dec. 21, 

1917 . 

Assignment of errors designation of record.. . filed. 


54 Designation of Record. 

Filed December 8, 1917. 

******* 

John R. Young, Esq., Clerk, Supreme Court, District of Columbia. 

Sir: In making up transcript of record on appeal to the Court of 
Appeals, you will please include the following: 

1. Declaration. 

2. Summons and return. 

3. Pleas filed by or on behalf of defendants Bright, Hammond, 
Harris Hammond, Atherton and Dalgleish. 

4. Joinder in Issue on above pleas. 

5. Discontinuance (May 13, 1915) as to defendants Harris Ham¬ 
mond, John P. Miller and William W. Baldwin. 

6. Jury sworn. 

7. Discontinuance (May 27, 1915) as to defendants Bright, Ather¬ 
ton and Dalgleish. 

8. Jury disagrees and discharged. Continuance. 

9. Leave and withdrawal of Philip Walker, Esq., as attorney for 
defendant John Ilavs Hammend. 

10. Order (September 23, 1915) defendant John Ilavs Ham¬ 
mond to show cause why he should not employ new counsel. 
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11. Appearance (October 5, 1015) of McKenney & Flannery for 
John Hays Hammond. J 

•?i“V^ r ^, er (October 5, 1015) setting case for trial and authorizing 
w ithdrawal of j >lea of general issue, etc. 

KS. Withdrawal of plea and motion to require Plaintiff to make 
more definite his declaration. 

55 , 14 : P rdcr overruling next alwve; and leave to demur or 

plead install ter. 

!•'■ 2f mn ™ r \' nd 0Td °r overruling same with leave to plead. 

!b. 1 leas (filed November 30, 1015) 

17. Demurrer to First Plea; Joinder in issue to Second Plea- 
Motion to strike out First Plea. 1 lea ’ 

)f- Order striking out First Plea and exception thereto. 

,1 dir, ’V r0f l ,,ir e Plaintiff to amend; also motion i 
plamtill to elect, etc., and orders overrulin'- same 

20. Jury sworn. 

21. Order as to sealed verdict. 

22. Verdict. 

'f:- ;\ r °| ions for new trial and in arrest of judgment. 

-4. Order overruling motions for new trial and in arrest 
Jo. Judgment. 

noted, Loud »$3<,oOO to operate as supersedeas 
2/. Bond approved and filed. 

28. Assignment of errors. 

20. Designation of record on anneal. 

♦»0. All docket entries. 


to require 


Satisfactory to us. 


McKENNEY FLANNERY 
GEORGE P. HOOVER, 

A ttorncys for Defendant and Appellant. 

JOHN C. GITTINGS & SON, 

Att’ys for Sully. 


o6 & 57 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, x* : 


1, John L. ^oung, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 55 
both inclusive, to l-e a true and correct transcript, of the record ac¬ 
cording to directions of counsel herein filed, copy of which is made 

Ch i H "PT'K i n , eau ;r No - 53 423 at Law, where n^J 
Mi > is 1 lain)ill and John Hays Ilammond, et al. are Defendants' 

-Is the same rc mains upon the files and of record in said Court 

Tn testimony whereof, I hereunto subscribe my name and affix the 

5—3147a 
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seal of .slid Court, at the City of Washington, in said District, this 
19th day of December, 1917. 

| Seal Supreme Court of the District of Columbia. | 

JOHN R. YOUNG, 

i'lcrh. 



In the Supreme Court of the District of Columbia. 
At Law. No. 53,423. 

Daniel J. Si lly, Plaintiff. 

vs. 

John Hays Hammond, Defendant. 


Hill of Exactions. 


Be it remembered that at the trial of the alx>ve entitled cause, be¬ 
ginning on Wednesday, January 5, 1919, and ending on Saturday. 
February 19, 1919, before Mr. Justice Gould and a jury duly em¬ 
paneled and sworn to try the issues between the plaintiff, Daniel J. 
Sully, and the defendant. John Hays Hammond, proceedings were 
had. and rulings made, bv the Court, and exceptions taken and al¬ 
lowed cm behalf of the said defendant, as follows: 

The jury to try the issues between the res|>ective parties having 
l>een empaneled and sworn, counsel for the defendant, John Ilavs 
Hammond, before the opening statement o 4 counsel for the plaintiff, 
and the beginning of the taking of testimony, stated to the Court 
that from an inspection of the Docket Entries in this cause, it ap¬ 
peared that the alleged cause of action of the plaintiff had been di— 
eon tin tied or dismissed a^ to each and every of the defendants named 
therein, with the exception of the defendant. John Hays Hammond, 
and moved the Court to direct, the declaration to lie physically 
A9 altered hv striking out in the caption and the body of the 
declaration the names of the defendants as to whom the al¬ 
leged cause of action of the plaintiff had l>een dismissed. 

The court over-ruled the motion of the defendant. 

Thereupon counsel for the defendant stated to the court that, in 
view of the fact that the declaration filed in this cause was so indefi¬ 


nite, uncertain and inartiticiallv drawn as to fail to advise the de¬ 


fendant as to the cause of action he was to meet, that the court re¬ 
quire the plaintiff to state whether the declaration stated a cause of 
action sounding in contract, or a cause of action sounding in slander, 
or, whether it alleged an action for conspiracy, and moved the court 
that the plnmtiff should be required to state with particularity what 
cause of action was contained in the declaration, before o|>ening the 
case to the jury. 

Whereupon counsel for plaintiff stated that the cause of action 
averred was a common law action on the ca*e for conspiracy. 
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4 1 | • m I , fondant moved the court, to require 

ie plaintiff to elect as to which of the causes of action apparently 
stated in the declaration he would stand on and go to the jury on : 

this motion being based upon the ground that the declaration 
<>i> was drawn in such manner as to make it impossible for the 
defendant to he advised as to the nature of the cause of action 
which he was required to defend. 

YY hereupon the Court over-ruled the motion of the defendant, to 
which ruling of the court the defendant then and there noted an 

exception, which exception was duly entered upon the minutes of 
the court. 

.Thereupon counsel for the plaintilf made the oj>ening statement 
t<> tin* jury, and upon the conclusion of the opening statement 
counsel for the defendant moved the court to direct a verdict for 
the defendant upon the pleadings and upon the opening statement 
<>t the plaintiff, which motion was overruled by the court. The 
defendant duly noted an exception, which exception was allowed 
and entered upon the minutes of the court. 

Thereupon, to maintain the is me- on his part joined, the plaintiff 
(ailed as a witness in his own behalf, after having been dulv sworn, 
testified as follows: 

That he is fifty-five years of age ami resides at Watch Hill, Rhode 
Island; that lie liecanic engaged in the cotton industry first in 
I/SS4-.). which time he was an assistant draftsman with the Frank¬ 
lin Foundry Machine Company, of Providence, Rhode Island. At 
this factory they built all kinds of cotton machinery for the 
^ manuf.H <uic of all kinds o| goods ami there he got a j’rcttv 
good common-sense view of what cotton machinery should 
U*. He worked there until \S<>. when desiring to get out to do some¬ 
thing for himself, he went south and spent nine months to a year 
in the stud\ of cotton, the classing of cotton, the shipping of cotton 
and everything pertaining to the merchandizing of cotton from the 
original shipping of cotton by the factor. 

The cotton factor is the man who buys cotton from tbe planters 
and ships it all o\er the world. \\ Idle there he came in touch with 
the ginning of cotton, having to go to the compresses and ware¬ 
houses on many different occasions, in relation to the business he 
was in at that time. He knew practically what the gin was. why 
a gin ran. what caused it to run. and everything pertaining to it : 
also to the warehousing and other matters pertaining to cotton; that 
one of the things that he went south for was to learn how to class 
all cotton and staple cotton. The classing of cotton is to learn how 
to tell by the eye the different grades of cotton; the stapling of cotton 
is to learn how to pull the cotton and tell how long the staple is. 
which he learned in the south at that time, or began to learn. lie 
then came back to Providence, and after a year or so went with the 
firm of Stephen X. YY eld and Company, of Roston, who were then 
the largest cotton merchants in the United States. He spent three 
years with them as salesman: that in his capacity as salesman it 
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was essential to know personally what kinds of cotton the 
62 manufacturer wanted and what part of the United States that 
character of cotton came from. In order to do that, the 
salesman had to keep thoroughly in touch with it. and he believes 
he kept himself as thoroughly posted as anyone else in relation to 
the matter. At the end of three years he went to Providence, Khode 
Island, and went into business with Reynolds and Company. First 
he participated in part of the profits of what he sold; the next year 
he got a quarter interest in all the business; the third year a half 
interest in the business; and in the tenth year he bought his partner 
out. 


In this country eighty per cent of all the cotton in the world i> 
grown. There is grown Upland cotton, ”k of an inch long; also 
cotton that is IVs inches long, 1 Vi inches long, l :v s inches long. 


W '2 inches and !•;« inches, 2 inches and 214 inches. It is all used 


by different kinds of manufacturers and for different purposes. An 
inch and Y% cotton will not do a manufacturer using an inch cotton. 


so a merchant has to know the character of cotton he is dealing in. 


He made a great study to know as much as any human being did 
in relation to different characters of cotton. 


In 1907, it was a common knowledge of everyone interested in 
the manufacture of cotton or dealing in cotton that there had l>een 


no improvement in the Whitney gin, which was invented in 


63 1793; it was also common knowledge that tlie Whitney gin 

destroyed almost forty per cent of the inherent strength of 
the cotton, the manufacturers had to. by means of their own in¬ 


vented machinery, put back in it as far as possible that strength 
which was lost in the cotton, and it has been the endeavor of thou¬ 


sands of persons to improve on the Whitney gin for that reason: 
that it destroys and injures the cotton to such a tremendous extent 
that it is incalculable. The difference of 1/16 of on inch in the 


length of cotton is equal to a cent a pound at the present time and 
sometimes two cents a pound. After 1 Vi inches, it i< worth three 
cents a pound, which is $ 1 5 a bale difference or 1/16 of an inch 
upon the staple. 

On the Sea Islands there is grown a very fine quality of cotton 
that runs 2, 2Vi and - ’i inches in length. It is mod in very finest 
lace and thread yarns. The Whitney gin gins all the cotton in 
this country with the exception of Sea l.dand cotton, but it is to 
the detriment of cotton after if is 1 3/16 inches long for the fact 
that it puts a nop in the cotton, which the manufacturer can never 
get out. They cannot me a i\ ler gin with long staple cotton in 
America, except on the Sea Island cotton, for the reason that it only 
produces 50 to 75 pounds per hour while the Whitney gin produces 
500 pounds per hour. Egyptian long staple cotton, which is grown 
in Egypt, is used in America, v' to the fact that it is ginned by 
the roller gin because the labor there is very cheap, and the 
64 roller ginned long staple cotton does not get this nep in it. 
For that reason, the importation of Egyptian cotton came 
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into this country, and the manufacturer uses it in preference, hut lie 
cannot get enough, so he used .the American cotton. 

Witness first met defendant, John Hays ITammond, in the carlv 
part of April, 1909; that prior to meeting Mr. Hammond, lie had 
gotten up a prospectus for warehousing of cotton, and the ginning 
and compressing of cotton, and had been introduced to an attorney 
of defendant who went over his prospectus, and said if he thought 
it worthy of Mr. Hammond's consideration, he would take it up 
uith Air. Hammond. He spent a month or so going over it, ami 
informed witness he thought it was worthy, and said he would take 
it up with Mr. Hammond. Hammond telephoned witness to meet 
him at the Belmont Hotel. I pon meeting Mr. Hammond, he asked 
witness if his plan was practicable, and if it could he put through, 
and witness stated that all that was essential to put it through, was 
finance and brains, and lie (Hammond) said. “Mr. Sully. T believe 
from what I have learned in relation to you and read in relation to 
the prospectus that you have the brains, and I have the finance.” 
Hammond stated that he had read the articles that witness had 
written on the cotton industry at that time, and was very much 
taken bv them, ami did not realize that there was nearly as much 
in cotton until he had read the articles that witness had 
*»•> written for tlx* Cosmopolitan Magazine in the months of 
i* , , \*iil.l arch. 1909. Mr. Hammond asked 

him it he had any objection, before going any farther into the mat¬ 
ter, or committing himself, if he would lx* willing to go south and 
get advice of some of the principal banker* and'merchants of the 
south, to whom he would introduce witness, as to the practicability 
and feasibility of witness’ plan. Witness told him he had no ob¬ 
jection. The witness was given letters of introduction bv Hammond 
to a Mr. Jackson of Atlanta. Heorgia, and Mr. Clark Howell, the 
editor of the Atlanta Constitution, which letters were in the words 
and figures follow ing. 

“March 24, 1909. 

My Dear Jackson: Mr. I). J. Sully, whom you know hy repu¬ 
tation, has suggested a financial scheme to me, which he l»elieves 
will be of great benefit to the Southern cotton planter*, and also will 
l>e good business, from the point of view of those who invest in his 
enterprise. 

“My chief interest in considering his proposition is with a view 
of doing something for the planters, provided it could l>c accom¬ 
plished upon a business basi ; , that would justify me in asking 
friends to participate with me in the scheme. But unless his propo¬ 
sition is one that would be of very considerable benefit to the 
t‘»t» planter, it will not appeal to me from a business point of 
view alone. 

“I have asked Mr. Sully to discuss the question fully with you. 
as I shall be much influenced by what you and other Atlanta friends 
advise in the matter. Would you please introduce him to Mr. 
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Maddox and other mutual friend'*, hi that I van .net an expression 
of opinion from them? 

“If we could start the business on a small scale, and demonstrate 
the feasibility of the scheme. I could get the necessary capital from 
the North, to expand the business to important dimendons. 

‘‘Mr. Sully will present this letter of introduction, and I would 
thank you for what you can do to assist him and me in determining 
the value of his suggestions. 

“Very sincerelv vours. 

“lollN MAYS HAMMOND.** 

“March 2t>. 

“Dear Mr. Howell: I have written Henry Jackson about a 
proposition made to me by Mr. I). J. Sully, which *prima facie’ seems 
worthy of the consideration of people interested in the welfare of 
the South. I know that you are interested in a movement on similar 
lines, and .1 have asked Mr. Sully to sir you with reference to tin* 
feasibility of the scheme. 

“I have told him that 1 would personally suliscriU* .$*2o.00<) 
o it of $100,000 or $1.*>0,000, capital, to he devoted to the or¬ 
ganization of a movement of this kind, provided it had the endorse¬ 
ment. and backing of several men of prominence in the South, who 
were qualified to express an opinion as to the merits of the scheme. 

“Personally. I wish no interest in the way of promoter’s shares, or 
in any other form, as I am actuated solely by the desire to be of serv¬ 
ice to the farmer of tin* South and Southern interest* generally, 
through my financial contribution, and through other services I may 
be able to render in this connection. 

“Mr. Sully, ot course*, while also interested to a very great extent 
for sentimental reasons, intends to devote a great deal of time to this 
movement, and expects stock interest in some form for his time and 
services. 

“I have frankly stated my position to Mr. Sullv. and laid great 
stress upon the fact that there must he nothing that could possible 
l*e construed as a “rake-off” in the enterprise, and that financially it 
must lie safe and sound, and absolutely above all suspicion. 

“As I shall be unable to devote much time to the project myself, 
and am not sufficiently familiar with the practical details of the opera¬ 
tions of such an organization. I have also stipulated that he must 
interest with him Southern inen of high standing, who are not 
only willing to give financial assistance, but take an active 
f>8 interest in the administration of the enterprise. 

“Will you be kind enough to express your views frankly 
to Air. Sully, and let me know the result of your meeting with him? 

I wish everything, of course, done absolutely above-board in this 
matter, and Mr. Sully will talk to you unreservedly. 

“At the suggestion of mutual friends, Mr. Sully brought this 
proposition to me before submitting it to anv others. 
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‘’Should you come North in the near future, will you please let 
me know, so that I may have the pleasure of seeing you. 

“Very sincerely vours. 

„ ~ H. M. 

“Hon. Clark Howell, Atlanta, Ha.** 

W it ness had known Howell for at least ten years prior to that. 
\\ it ness went South, presented his letters and interviewed these 
gentlemen and others, and at the request of Mr. Howell, gave an in¬ 
terview to one of his reporters, which interview, along with an edi¬ 
torial, was published in the Atlanta Constitution the following morn¬ 
ing, April 3. 1009. Witness also saw practically every prominent 
hanker in Atlanta, and also some of the prominent merchants whom 
he had previously known, also Senator Hoke Smith, who was then 
Governor of Georgia. Among others, Mr. S. M. Inman, one of 
the most prominent cotton merchants in the United States. 
00 His plan was treated most favorably by these gentlemen and 
Mr. Jackson made a report by letter to Mr. Hammond, a copy 
ot which was sent to witness, and was in the following words and 
ligures: 

“Atlanta, Ga., April 9th, 1909. 
“Mr. John Hays Hammond. 71 Broadway. New York. 

“My Dear Mil Hammond: Referring to your letter of March 
24th. regarding the iinoneial scheme suggested to you bv Mr. Sully, 
who has just left here alter spending several days in conference with 
leading men of this City to whom I introduced him, I beg now to 
make you the following report : 

“I arranged for and introduced Mr. Sully to the following gent-1 1*- 
men: Governor Hoke Smith. Mr. Sam Inman. Mr. Clark Howell, 
Mr. Jas. R. Gray of the Atlanta Journal, Mr. Maddox, Mr. W. L. 
Reel of the American Nat. Bank. Mr. Frank ITawkins of the Third 
Xat. Bank, Mr. Chas. Currier of the Atlanta Nat. Bank, Mr. John 
Murphy, Mr. Akers of Inman & Co., Mr. Sam Barrett, President of 
the Association of Southern Compresses, and, last but not least, Mr. 

M . S. \\ itham. President of alxmt seventy-five country banks. 
70 “All of these gentlemen, excepting perhaps Mr. Maddox 

gave the scheme their cordial endorsement, and declared that 
if a company of sufficient capital, properly managed under safe and 
conservative men. were organized, and a sufficient sum set aside as 
a guarantee of cert ificates, it would be the very greatest help and bless¬ 
ing to the Southern farmer and merchant that was ever offered. The 
scheme, which seems in every way practicable, excepting the im¬ 
mensity of it< scope and the enormous capital required, which at 
first blush staggers the average Southerner, met with general favor; 
and all unite in the belief that it will, when properly put into effect, 
solve the great question of marketing the cotton crop to the best 
advantage for the best interest of all concerned. 

“Several of the above gentlemen gave Mr. Sully letters of ap¬ 
proval and endorsement, but none of these go half so far in freedom 
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of favorable comment as when in conversation they diseus&ed the 
plan with Mr. Sully in my presence; and several of them, the Gov¬ 
ernor included, agreed to accept a place upon the board of directors 
of the company when formed, and ati of them gave assurances of 
cordial support and cooperation with the business of the company 
when roadv to enter this field. 

“Mr. Sam Inman is perhaps the best and most widely beloved man 
in the State and no man has had more experience than he in 
71 the cotton business. Governor Smith is exceedingly popular 
with the farming class, and his approval and endorsement 
will go as far as anv in bringing the tanner in line. Mr. Howell and 
Mr. ( »ray. through their papers, have a wide influence and power. 
Mr. Peel, Mr. Hawkins and Mr. Furrier speak as bankers having a 
large clientele amongst the country bankers who deal direct with the 
farmers and make loans upon the crop Indore and after picking. 
Mr. Murphy and Mr. Akers speak as cotton buyers of long and suc¬ 
cessful operation; and Mr. Wit ham speaks as the one man of all most 
closely in touch and it: sympathy with the farmer and the country 
merchant, and 1 would say, upon the whole he would come nearer 
l>eing able to give the matter expert opinion than any of the others; 
and the cooperation of this chain of country banks alone would be 
worth at the verv outset more than I would dare to undertake to 


saw 

“Besides the above gentlemen to whom 1 introduced Mr. Sully, 
he met a number of others from whom he secured endorsement; and 
I think the best of these was given him by Mr. Barrett, the President 
of the Farmers* Alliance, or I nion. and from Mr. Thomas Watson, 
whom no doubt you know without introduction from me; and I dare 
sac Mr. Sullv will be able to give vou more fullv and more in detail 


the result of these interviews than I could sav in this way. 

“Inasmuch a< vou have said to me that vou would be much in- 

• • 

tluenced in vour consideration of Mr. Sullv’s scheme bv what 
I would have to say on the subject, I have taken the very 
greatest pains to go to the bottom of the plan, to look at it 
from every point of view, and to get the opinion of every expert, or 
near-expert, on the subject I could. 1 practically gave up to Mr. 
Sullv even’ moment of mv time while he was here, and I not onlv 
discussed the scheme with him from every angle and every point 
of view, but I took pains, while not with him, to get at the true 
convictions of my friend- and other business men; and the sum total 
of it all was that (‘very one says it is the best solution of the handling 
of the cotton crop of any ever olb red. and thev all say the plan, if 
properly put into operation, with the right men at the helm, with 
capital sufficient, with guarantees secured, should not only work to 
the satisfaction of all interested, but become a great money maker 


for the organization or company. 

“It is such a big scheme, and my own business experience having 
all been along much smaller lines, l was staggered at first: but the 
more 1 went into it, the more I thought over it. the more 1 became 
convinced it was practicable, that it could be made successful, that it 
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would be favorably adopted by the South, and that it would pay 
handsome dividends. 

*1 will not tire you with a longer letter, for I expect and hope to 
see you soon, and at that time I will go more fully into every detail 

and repeat to you all that has been said to me on the sub¬ 
ject. 

“Trusting 1 have been of some sendee to you, and that I 
was enabled to be of some assistance to Mr. Sully, whose in¬ 
troduction by yourself made him at once my friend; and assuring 
you of my pleasure to serve you at any and all times, I beg to remain, 
with high regards for you personally and otherwise, 

“Sincerely yours, 

“HENRY S. JACKSON.” 


\\ itness said he had with him in Atlanta the prospectus which he 
had submitted to Air. Hammond, who had stated ho had gone over 
it very carefully. The prospectus was then offered in evidence. 

While in Atlanta, witness received letters from the different gen¬ 
tlemen whom he saw, and on the day after his returning to New 
\ ork, saw Hammond at his ofliee. Before returning to New York, 
while in \\ a>hington. he received a letter from Mr. TIammond, 
ofioied in o\idonce, which was in the words and figures following: 

“Dear Mr. Sully: You are certainly arousing great enthusiasm 
in the south, but I tear that you may make great moral commit¬ 
ments, and, from a financial standpoint, you make too great progress. 

I lease he careful not to commit me to the promise of raising millions 
of dollars tor the work you have in hand. It. is. of course, absolutely 
necessary to have assurance of the backing of Southern capitalists 
by subscriptions, to the undertaking, before getting any financial 
support from the North. Popular enthusiasm alone in the 
7d South would not be sufficient to establish the financial credit 
of your scheme. 

I shall make an appointment with you any time you wish next 
week to go into this matter more carefully and at more length. In 
the meantime I hope to hear from some of the Southern men to 
whom 1 have written. 

“Very truly yours. 

“JOHN HAYS HAMMOND. 

“D. J. Sully, Esq., Shorcham Hotel, Washington.” 

On the same day he wrote a reply to Mr. Hammond, which was 
offered in evidence, and is in the following words and figures: 


“April 9th, '09. 

“Dear Mr. Hammond: I found your letter on my arrival in 
Washington, and was a bit surprised at the contents. 

“\\ hat you took for excessive zeal on my part was simply the stu¬ 
pendous outburst of the South’s 'spontaneous endorsement of mv 

% 
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j»lun. 1 expected after hard work to obtain that which was thrown 
at me in such a lavish fashion as to astound me. 

•‘There was no word or intimation from me to the people that you 
were interested, even remotely, in my trip or its project. And, with 
the exception of the ones you personally wrote to, they received no 
word or suggestion that you would be interested. 

To “I have for your inspection eight letters from leading men 

of (icorgia, conservative and strong citizens, who unhesita¬ 
tingly approve my plan, and who, with others, are ready to eo-operate 
in a substantial and influential manner. 

“I let you know this promptly to relieve you from any anxiety 
and not in explanation. In my presentation I adhered strictly to 
our conversation, and in no way. either by word or innuendo, pledged 
vour moral or financial support. 

“W hat effect your name would have had on the South is easy to be¬ 
lieve, but you gave me not the privilege. You were protected in 
every detail, even your letters were not entrusted to the public 
stenographer, hut were written in my own room by my own private 

seeretarv. 

% 

“I am to hear from you on Saturday what hour we meet on Mon- 
dav. until then, believe me, 

“Yours tmlv. 

“DAN. J. SULLY. 

“John I lavs Hammond. 71 Broad wav, Citv.” 

• • • % 


t 


W itnes< further stated that on the Monday following his return to 
New \ ork, he presented to Mr. Hammond the letters he had received 
tLoin the several gentlemen of the South. Among them were letters 
from (Mark Howell. Robert J. Lowry, S. M. Inman. John 1*7 Murphy, 
A. !>. Little. Samuel II. Bailey. Hon. Hoke Smith, C. T. Ladson, 
W . S. W ithan, (’. S. Barrett, and others, all expressing their opinions 
as to the feasibility and practicability (if his proposed plan 
”(> and a personal desire to assist in putting same in operation. 

Mr. Hammond stated to witness, “Mr. Sully, this is much 
larger than I had any idea of. 1 beheve it is worthy of great con¬ 
sideration and we will now take the matter up and go into it more 
carefully and in more detail and see if it is not possible to put it 
through. 1 hey talked lor at least half an hour. Hammond in¬ 


formed witness that he would take it up with his friend Mr. Wood¬ 
ward. the president of the Hanover National Bank, and see if he 
could get him interested in the proposition; that he desired now that 
they were going on with the plan to have some of the principal bank- 
el's of the North, and as Mr. Woodward was a personal friend of his. 
he would see him first. He further stated. “Mr. Sully, we will go 
ahead with this proposition and we will share and share alike in 
whatever the outcome of it may be.” Witness said, “All right, Mr. 
Hammond, I will give to it every particle of effort I have.” Upon 
objection by the defendant to the admissibility of this testimony, the 
( ourt stated it was admitted for the purpose of showing the relation¬ 
ship between the parties, and not to prove a partnership. lie fur- 
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thoi stated that at that time they had before them the prospectus and 
went over it, and Mr. Hammond said, “Mr. Sully, you have in here 
some auxiliary conditions or auxiliary members, such as ginning 
and compressing. Now, I do not think that would appeal to a hanker 
here in the North as much as though it was a simple hanking propo¬ 
sition; a warehousing proposition.’’ Witness further stated that at 
that time there was not in either his or Mr. Hammond’s mind, the 
I'oremus gin. nor had the Horen ills gin been brought to their atten- 

tjop ; (\\ it ness had figured on the \Y hitney gin in this propo- 

• < sition); and that Mr. Hammond further said, “Now, I wish 

you would get me out a hanking proposition or prospectus, 
based on the hanking and warehouse proposition.” which he did. 
Mr. Hammond requeued that witness call hack and see him in a da' 
or two. after lie had seen Mr. Woodward. It was further stated that 
Mr. Hammond s purpose was this: that the warehousing and hank¬ 
ing proposition would have to go to the hankers upon thee basis of 
dollar for dollar while tliev. witne-s and Hammond, were to take the 
auxiliary memoers, the ginning and compressing, themselves, and 
put it upon a basis such as would he agreed upon mutually between 
them. In consequence of that, he prepared a hanking protocol us 
and submitted it to Mr. Hammond, which was offered in evidence: 
that he saw Mr. Hammond about ten days afterwards, after he had 
seen Mr. Woodward, who had stated the plan was a grand one. hut 
that lie was too old to go into any new enterprise. Mr. Hammond 
then asked witness whom they could get interested in it. Witness 
told him that he had submitted the plan to Joseph French Johnson, 
who had endorsed it after having gone through it thoroughly ami 
had stated to witness that any time in the future that he (witness) 

• ^ ii*^ ^ to give him a letter of introduc¬ 

tion to any hanker in New York or any part of the country, and. 
at the same time, give it his entire endorsement; that Hammond 
"anted to know where Professor Johnson was. and was informed that 
he was in Canada on work for the Senate Committee of Finance, and 

that he believed he could get a letter from Professor Johnson 
7<S to Air. Yanderlip, and that he could possibly get Mr. Yander- 

lip interested. Air. Hammond asked him to get into com¬ 
munication with Mr. Johnson, ami try to get him info New* York, 
and witness got into communication with Professor Johnson, who 
gave him a letter of introduction to Mr. Yanderlip. Witness went to 
see Mr. Yanderlip, and presented the letter. He was informed that 
Mr. Albeck, one of the vice-presidents of the hank, had I»een study¬ 
ing the matter for years and that he would submit it to him, and act 
upon his recommendation. He introduced witness to Mr. Albeck 
and witness submitted his proposition to him in its entirety. Some 
weeks later they sent for witness. Mr. Albeck stated that he had 
gone through the plan and approved it, and for him to see Mr. Yan¬ 
derlip. He saw Mr. A anderlip, who stated he received a report from 
Mr. Allieck, which was very favorable: that he would see Mr. Ham¬ 
mond, fixing a day in the latter part of April. Mr. Yanderlip stated 
to witness also that Professor French Johnson was in the citv and 
that he would he at the meeting. Witness immediately‘saw Mr. 
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Hammond, and reported the facts to him just as he had received 
them; also the date for meeting Mr. Vanderlip. There was a meet¬ 
ing at Mr. Vanderlip’s office, where Mr. Vanderlip, Mr. Hammond. 
Professor Joseph French Johnson and witness were present. When 
the whole of said matter had been submitted and gone into very thor¬ 
oughly, Mr. Johnson said that it was one of the most original and 
comprehensive plans of warehousing, ginning and compressing cot¬ 
ton that he had ever come across, and that in his estimation, 
79 it would make a piece of commercial paper such as at that 
time did not exist, that could be rediscounted in any part of 
the world, and that he would give it his unqualified recommendation. 
The subject was then talked of generally, as to what Mr. Vanderlip 
would do, and he stated that he would take the matter under con¬ 
sideration, and asked Mr. Ilammond what his interest in it was. Mr. 
Hammond said it was entirely altruistic. He then turned to witness 
and asked him what his interest was in it, and witness answered that 
his interest ‘‘is all that I am entitled to, and that those who put the 
matter through think that 1 am worthy of.** They then discussed 
the question of who would l>c advisable to become the first president of 
the corporation, which resulted in Mr. Vanderlip suggesting Mr. 
Warfield, Mr. S. Davies Warfield, of Baltimore. The party whom 
Mr. Hammond thought he meant was Governor Edwin Warfield, of 
Maryland. They then left, with the understanding that Mr. Van- 
derlip would see Mr. Warfield and go into the matter and let them 
hear from him further in relation to the proposition. Witness fur¬ 
ther stated that he and Mr. Hammond then left and on their way 
out ran into Mr. Albeck. Witness introduced Mr. Hammond to Mr. 
Albeck, who stated that he thought the plan was very strong. They 
got out into Wall Street, and Mr. Hammond said, “Now, Mr. Sully, 
if we go back to the office there will be a great many people there. 

and we will probably be interrupted. Let us go somewhere 
SO where we can have a little talk.” Witness then suggested an 
office of a cigar merchant in Wall Street, where they went and 
Hammond then said to witness, “Now, Mr. Sully, you know that 
these are big men.” Witness said, “Yes, I realize it, Mr. Ham¬ 
mond.” Mr. Hammond said, “You have got to let them have their 
own way in relation to practically everything.” Witness said, “I am 
not going to stand in the way at all, Mr. Hammond; 1 am perfectlv 
willing they should.” “But,” said Hammond, “you and 1 are part¬ 
ners in this matter, and I shall see you through. I will see that you 
are thoroughly protected in every way. Now, Sully, you know Gov¬ 
ernor Edwin Warfield will make an admirable man for us, and the 
Governor and I are great friends, and I will give you a letter of in¬ 
troduction, and he is in the city at the present time and vou go up 
and have a talk with him.” Upon objection to the admissibility of 
this testimony, if offered for the purpose of establishing a partner¬ 
ship ^between the plaintiff and defendant, the Court stated it was not 
admitted to prove the existence of a partnership, but only for the 
purpose of showing the relationship between them. Witness went 
to Mr. Hammond’s office, and had his secretary give him a letter to 
Governor Warfield. Witness next saw Mr. Hammond within a short. 
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time; possibly a week or ten days he received a telephone message 
from Mr. Hammonds office or from Lakewood, requesting witness 
to meet him at his office at a certain time that day. 

^ it ness went to Hammond’s office; Hammond was not 
there, but his private secretary, Mr. Campbell, was there, and 
ic mtinduced witness to Mr. J. J. Melsh, whose relations with Mr. 
Hammond were those of intimacy. Mr. Welsh was interested in a 
gin that lie bad called to the attention of M*\ Hammond, and tried to 
intcie.4 him (Hammond) in, who told him that he knew nothing 
about, cotton: that Hammond requested witness to see Mr. Welsh 
in relation to the gin. Witness came to Washington with Mr. Welsh 
to see the Horemus gin, and witness described the model of the gin 
that be saw the model be saw at that time was a small model of a 
gm. Thereupon there there was produced a small model, and wit¬ 
ness was asked to state in what way the model that he saw differ- 
( ntintod from the model in ( ourt. and be said,—that there were' 
ten saw cylinders, shafts with saw’s on, and on top was a little brush 
which held the cotton down as it went through the gin. and it was 
driven by power instead of by hand, but it was almost as crude as 
the model (before the court and jury) and it bad underneath brushes 
lo take the lint off, as it took the lint off the seed, but verv crude. It 
wa> 1 <S inches wide and about •» inches long; that the brushes on top 
of the cylinders held the cotton as it moved over; revolving in 
N2 the opposite direction than the saws were going, the brushes 
at the bottom took the lint off. It did not have enough pow’er 
at that time in the shop to drive it successfully. It w*as further stated 
there was no other gin there to compare 1 it to, but there was cotton 
w'ith which to test it. r I here was Upland cotton, from Arkansas, 
which was an inch and a quarter long, practically; some old Sea 
Island cotton, 2’A inches long; some cotton cultivated by the Gov¬ 
ernment in Arizona to take the place of Egyptian cotton. He was 
at the shop from half an hour to three-quarters of an hour, saw the 
gin under operation, ginning the different kinds of cotton. He ex¬ 
pressed no opinion about it until bis return to New' York and saw 
Mr. Hammond the following day. or probably two days later. He re¬ 
ported to Mr. Hammond that Horemus, in his estimation, had 
evolved a principle, and put the same into mechanical effect, for the 
ginning of cotton, which, it it could be put into commercial adapt¬ 
ability, would revolutionize the entire cotton industry; that it was 
the only one, the only principle, that bad been invented, that was 
new, since the date that Whitney evolved his in 1793. 

K*> M it ness further told him that while in Horemus’ shop he 

saw it do that which be did not believe any human being who 
bad any knowledge* of cotton thought a process could be evolved, 
capable of doing, and that was, ginning of inch cotton, also Sea 
Island cotton, 2VI* inches long, on the same gin or machine, running 
that the same rate of speed. It had never l>een done. It was never 
thought to l>e possible and if it could be done in itself, the ginning 
of long staple cotton, regardless of short staple cotton, w^ould mean to 
Mr. Doremus or the inventor, of it. fabulous wealth. He further 
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told Mr. Hammond that if it would do one-half of what he (witness) 
estimated it would do after it was built and put into commercial 
shape that lie would make more out of it than in any venture he had 
ever entered into in his whole lift*; that, in reference to the different 
cottons that were ginned. he further stat«Ml that he told Mr. Ham¬ 
mond that he thought he ought to go and get possession of it on the 
l>est terms possible; that he would not invest any money in the propo¬ 
sition until he had one or two gins built, then if it could do what 
witness thought it could do, he (Hammond) had all that he could 
ever ask for. Hammond asked witness what he thought it would 
cost and witness stated he did not think it would exceed 
N4 $10,000 for the building of the two gins. putting in the tield 
to see if they worked commercially on the principle evolved. 
He further told defendant that tin* Poremus model would do one 
of the unheard of things, that it would take 1 1 i inch cotton and gin 
it and produce fiber without destruction, and the fact that Sea Island 
cotton which is nlisolutcly impossible to min on a Whitney min unless 
you cut it entirely to pieces and that the principle this man evolved 
was the only principle ever evolved that would mi 11 Sea Island cotton 
except the roller min. Witness told him of the poor quality of Sea 
Island cotton the Poremus min ginned, and that it did it just as 
quickly, as far as he could compare it with his eye. as it ginned tin* 
short staple, so that la* estimated that in all probability this gin. if 
built commercially, would min at a faster rate of speed long staple 
cotton than it would the short staple cotton, which afterwards proved 
to he true. He told Mr. Hammond that it was an acknowledged fact 
that the Whitney min de-troved h>' , of the tensile strength of cotton : 
that this (Doremus) min saved all that, that it destroyed nothing: 
that it is the friction of the Whitney min which destroys the tensile 
strength but that in this (Poremus) gin there is no friction, and 
l>eing no friction, there is no destruction. He further told Mr. 

Hammond that in hi* opinion it would revolutionize the 
So entire cotton industry; that the manufacturer from the time 
of obtaining cotton for his mills had learned the possibilities 
in the cotton and its inherent qualities and had endeavored to restore 
the tensile strength lost in ginning by machinery, trying to get in as 
economically as possible that strength which had been impaired or 
destroyed hv the Whitney gin; that they spent thousands and thou¬ 
sands of dollars each year endeavoring to improve their machinery 
and do away with thi> tremendous loss, which was the initial loss in 
cotton, caused by the Whitney gin; that when in Washington he 
had pulled every sample that came through the gin, and in his opin¬ 
ion at the time there was no destruction ; the cotton was in its natural 
strength; that he had taken samples of each cotton with him to New 
York, and went through them. The more he pulled them the more 
it verified his opinion in relation to the cotton itself. 

At this point in the testimony the witness produced in the pres¬ 
ence of the jury a model of the Poremus gin, and demonstrated it* 
working in the ginning of cotton so as to show the principle of the 
Poremus gin. 
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Ihe Court, stating that witness be allowed to illustrate the opera¬ 
tion of the Doremus gin by the model and his oral description of it, 
to show the difference in principle between it and the Whitney gin, 
the witness proceeded to testify as follows: 

That he would have to show the way cotton grows; that . 
(indicating) is a ball of cotton. A darky goes through the 
held and pulls it oil and puts it into a bag. And each of those 
(indicating cotton in witness' hand) is a seed or pod that is at- 
tached to it there, just like Siamese twins. Hefore Whitney's time 
the farmers used to take that cotton into their homes and pull it 
oil “this way , (indicating by pulling the fiber softly with his 
hands), and it took a man two years to get off a bale of cotton of 
• >0() pounds. \\ hitney, in 179d, evolved what is known now, or 
what has been known since that time, the Whitney gin. There, 
(Indicating) is the pod. The man took and put that into his bag, 
went into his house, and then he took the |>od this wav (indicating 
by holding of iil>er) and he puhed this off gradually. Witness said 
that they pulled with the hand, and got it almost in the natural 
condition without breaking, so that all the inherent strength and 
quality of the cotton was there. The Whitney gin at the present 
time has a saw similar to that, (indicating saw on the model), only 
10 inches in diameter. Sixty of these are mounted on a shaft about 
an inch apart and they run through what are called grids, or per¬ 
haps to make it plainer, like* the grate of a stove, reversed. This 
is the grate; (indicating); here is the breast in here. The cotton 
goes in here and runs through, and this shaft turns 500 revolutions 
per minute, pulling that cotton through. It cannot pull the 
s ” seeds through, because the grids hold the seeds, so that noth¬ 
ing comes through but the cotton. But all the time it is 
chopping into the cotton, and pulling and pulling it. On the back 
of this is a reverse brush that takes the lint off. That was the 
Whitney gin principle. 

Now, Doremus evolved this: (indicating the model). Of course, 
here on Mr. Doremus* model, there was a little brush, which is not 
on this model, which was here, (indicating), which just held the 
cotton on there, (indicating), nothing more than held it on. Then, 
underneath, there was a brush revolving, reversed, which took the 
lint off. 

“Now, then," (illustrating with the model), “I will take off the 
rough spots ol this, the lint that is left, but if you keep on doing 
that, it will all come off; nothing is left there but the seed. Now. 
you will find the seed and all there." (exhibiting to the jury) 
“Now. when we get that off. we have simply to reverse that, which 
gives a reverse motion.” (illustrating with the model). “‘There is 
your cotton roughlv done on that little model." (Exhibiting to the 
jury). 

“Now. then, that was practically doing it just the same as farmers 
tlid in the olden times when they pulled it by hand. The result. 

Now, any one can see how close and even that is. Each one 
NS of the>e fibers is a thousand times finer than the hair on your 
head. That is the principle, your Honor.” 





48 


JOHS HAYS HAMMOND VS. DANIEL J. SULLY. 


thfe^TW ^ rt,ler testbed that the mechanical principle was simply 
.1 m 1 i seed travels from one saw to the other without being 
an}where, and it takes the lint, each saw taking its quota as 
t goes to it. \\ ,th the Whitney gin, it is chopping i, off. ^ wi ngU 

°f’ t?rrr,V° Ul « thro "K h ' yood: th "‘ in the Boremus 

{;!" • ™ P 1,0 fr . ,<non to 1,01,111,0 s <'<-'d. Instead of hold- 

1!1 k as , 111 the VUiitney gm, so that it had to chop it off the «eed 
travels along with it; that in the Whitnev gin it chops (he hn 
away from the seed; that in the Doremus'gin it travels until the 
seed is clean, and when the seel is dean, it is thrown out. But 

effeet"of ho 'mf """• every 1 l>ar,iole of lint « off <l.e -seed. The 
ottect of the \\ hitney gin on the seed is a question. Where vou 

g.n it too line it hurts the seed, but the Whitney gin ,loes not delint 

as closely as the Burenins gm. After the seed leaves the Whitnev 

J • ' s <l*c oil mills, and there thev have what the "ill 

a ,lel,nter - a finer type of Whitney gin. to get off wha, little lin 
is left. 1 he Boremus gm takes all that off and gives it to the manu¬ 
facturer. which amounts to from one to three percent that wot.M 
I* taken or given to the manufacturer, that now goes to the 
oil nulls and is called liuters; That irrespective of the con¬ 
dition the increase in the cotton alone is from one to throe 
per cent and the Boremus gin doe- not destroy or injure the seed. 
"• 1 understand, those are the things vou saw in this model 

as you first examined it in Washington'' 

. i es, sir. 

,s ^°>ne Staple cotton; I think Egyptian lint. That cotton 
"as handhng before was about l'/ 8 to 13/1(5 inches long 
1 here (indicating) is very tine Egyptian cotton. That is «i nn «i 
on a roller gin. l hat is practically, to all intents and purpi^s and 

Th \ lnc 1 al " lo ' 1,1 lon S- and all ginned on the roller "in 
The American manufacturers would prefer it to our staple but it 

if". 0 !' s,r °ng because ot its unusual quality, done bv the roller gin 

'Loon,? (thc , Dorem " s K ‘"> ,": as in use d would do it as fine and 
get 2,000 pounds per hour, which we did at Little Bock on this 

principle: over000 pounds per hour as against f»0 pounds per hour : 
ns fine, if not finer, thun tfie roller gin doe^ 1% 

Witness further testifie.1 that the Boremus gin would do over two 
housand pounds of Egyptian or Sea Island cotton per hour due to 
the fact that m long staple cotton, the seel is black and the lint 
does not adhere as tenaciously to the seed as does the short cotton- 
therefore it comes off easier, quicker and better. But thev 
cannot gin it on the \\ hitney gin due to the fact that it dogs 
i ,i . ° f 7 1 " up ’ while on this one you cannot stop it; that thev 
had put wet cotton through it, something unheard of. That was 
absolutely impossible to do with the Whitney gin 

Witness testified that at the time he saw Welsh' and when he came 

°l ash,nf r 10 f exa,l,lnc ‘he Boremus gin, Welch had an option 
for the purchase of an interest in the National Cotton Improvement 

Company which owned the patents covering the inventions of 
Doremus in the gin. 
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\\ itness further testified that at an interview 7 with Hammond at 
Gloucester, Mass., sometime in the month of Julv, 1909, witness did 
not communicate the terms of the option that‘Welch had for the 
purchase of an interest of the National Cotton Improvement Com¬ 
pany to Hammond, but witness and Welsh went to Gloucester, 
Massachusetts, to see Hammond, the first or second of July. At 
that interview Mr. Welsh stated to Mr. Hammond the terms of his 
contract in its entirety and at this interview’ it w’as agreed that 
Hammond would become the president of the National Cotton Im¬ 
provement Company. As a result of this interview, Hammond 
agreed to become president of the National Cotton Improvement 
Company. The National Cotton Improvement Company was or¬ 
ganized, Hammond w’as elected president, the plaintiif was elected 
vice-president, and others constituted the executive committee. 

91 Witness further testified at the interview at Gloueester, 
Massachusetts, that he advised Mr. Hammond not to put any 

money in the proposition unless he could control it in so far as to 
have the management of the building of the first machines and it 
w’as only on that condition that ho became president of the Company, 
and so stated to Mr. Welch. Witness further testified that he was 
put in control of the superintending of putting this Doremus idea in 
commercial shape, that bv resolutions of the Executive Committee 
offices were rented in the Union Trust Building, in Washington, also 
a shop was rented for manufacturing purposes, and the purchase of 
a dynamo, and that he as chairman was authorized to make such 
other incidental office expenses a^. became necessary; also that his 
expenses for an apartment and other work as chairman of the com¬ 
mittee since the formation of the company was to be paid and that 
he was authorized to incur such future expenses and that for his ex¬ 
penses he submitted vouchers and they were paid, that he proceeded 
with Mr. Doremus to form some definite plan as to what would l)e the 
best method to have a gin built for commercial work, that from a ten 
shaft, model they built a larger model that covered possibly nine 
feet. There were methods for taking away the seeds and’ better 
methods for taking away the lint than was originally devised. In 
other words, the improved model was built. The principle was iden¬ 
tically the same, but there were more working parts to it, so that 
they could devise the best way to build a commercial gin; that after 
this model w’as built, Mr. Hammond saw’ it, he also saw the 

92 Whitney gin and the roller gin, that there were demonstra¬ 
tions made on each of these gins by Mr. Schoonmaker, who 

was one of the cotton experts of the Agricultural Department. Mr. 
Schoonmaker operated the Whitney gin for Mr. Hammond and ex¬ 
plained it to him, he took short staple cotton and ran it through the 
Whitney gin, then he took 1 1/9, 1 3/16, 1 !4 and V/ 2 inch cotton, 
and he showed the difference in the working of it. lie then put in sea 
Island, which clogged the gin. and which would not work, and he 
explained the reason to Mr. Hammond. His explanation was that 
it was so long that the pow er could not drive it through and explained 
that it w’as impossible to gin damp cotton on the Whitnev gin and 

7—3147a 
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that in the early part- of the season when the cotton conies in green, 
the gins have great difficulty all over the south ginning early seed 
cotton. He showed him bv pulling the 1% and i 1 /* inch cotton the 
nep would get in the fil>er and he explained it to him. Mr: Schoon- 
niaker then went to the roller gin and put through Sea Island cotton 
and explained that to Mr. Hammond and pulled him a staple. 
From there they all went to the shop where Mr. Doremus had his new 
model. Mr. Doremus took Mr. Hammond into a little office where 
he had a small model, and explained the principle to him, just what 
it was, how it was done, and what he thought he had accomplished, 
that the large model gin was then started, and they took a hag of 
cotton that they had got over at the Agriculture Department, and put 
it through the gin: as it came through Mr. Schoonmaker explained 
it to Mr. Hammond, what it was and the difference, explain- 
98 ing the 1 1/8 and showed him how more even the staple was; 

he did it with all of the cotton as it came through, with the 1 
inch, 1 Us. 1 *4, 1%, and 1 Vi inch cotton, he then put through the gin 
Seti Island cotton and Mr. Sehoonmaker told Mr. Hammond that it 
was something that they had never heard of or thought of l>eing able 
to accomplish. The same thing was done with the Egyptian cotton 
and he showed Mr. Hammond that the cotton that came through 
the Doremus gin had no nep in it. Wet cotton was put through 
the gin, and it came through the same as the dry cotton. Mr. Sehoon¬ 
maker told Mr. Hammond that in his opinion the Doremus gin would 
l>o unquestionably one of the marvels of the age. This occurred in 
November, 1909. Witness came to W ashington and took up the 
management and the reconst met ion of the model shortly after the 
4th of July, 1909, but after the model was put in working order, 
he arranged for some of the ablest experts in the South to come 
and look at it. Also there were a number of manufacturers coming 
through Washington, and as he knew a great many of them, he 
had them look at the gin. And there were experts brought over 
from Baltimore by Mr. Baldwin, for Mr. Hammond, and who 
stated in substance that they had never seen anything like it in their 
whole experience, and had never seen before in their experience. 
Sea Island cotton coming from a saw gin, and that the manufac¬ 
turers stated that it appeared to them exceedingly good cotton, and 
if it could l>e develoj>ed into a commercial gin, it unquestionably 
would command not only the admiration, but the desire of 
!M every manufacturer in the world to buy that kind of cotton. 

Those who saw it commended it in the highest terms; they 
were Mr. Oliver, of the American Duck Company, of Baltimore, 
Mr. C. H. Benefield, of the Continental Gin Company, Mr. Ilarvie 
Jordan, of Atlanta. Georgia, President of the Farmers’ Compress 
Company, and F. 11. Lumniis, of the F. II. Liinnnis & Company, 
Columbus, Georgia, one of the largest gin builders in the United 
States; all who saw the gin in operation, wrote letters which were 
commendatory. 

The witness further testified that the contract which Welch had 
with Miller lapsed because of Welch’s failure to make payments in 
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<x>mphance with tho terms «f the contract. After which plaintiff 
had another interview with Hammond sometime in the month of 
*!?.. r> at which there was present Harris Hammond 

" itnws testified that prior to this interv iew, Miller Doremua and 
I mhois had agreed to give witness 10% of their holdings in the 
National Cotton Improvement Company, when the Welch option 
wits completed and paid up, and that witness had informed Ham- 
mond of this fact. At tho interview with Hammond in October, 
it developed that hv reason of this failure of Welch to comply with 
the option, it was necessary for Miller to enter into a contract with 
someone else with a view to raising money for the purpose of making 

payments due by him to the persons who were originally interested 
in the Doremus gin. 

Witness further testified that at the interview with Ham- 
_ mond in Octol>er. Hammond gave witness a check for 
$12,.>00, and this check was to Ik? used bv witness to give to Miller 
for an option in favor of Hammond. Witness came to Washington, 
gave the check to Frank S. Bright, who was attornev for John I\ 
Ahller, and received from Bright $100,000 of the preferred stock of 
llie national Cotton Improvement Companv. as collateral securitv 
for the payment by Hammond of $12,500 in addition to the option 
from Miller to Hammond. 

At the time of paying the $12,.">00, witness received from Miller 
the following receipt: 

“Washington, I). C., October 30, 1909. 

A/y'!'' IIa >? Hammond $12,500 on account of the 
$o0,000 now due. for which I have debited certificate of 1.000 
shares of tho preferred stock of the National Cotton Improvement 
Company to be bold until stock representing said 12.500 can be de¬ 
livered and said certificate then to be returned to me when said stock 
is delivered. 

(Signed) JOHN P. MILLER.” 

Witness also received from Frank S. Bright the following letter: 

I). J. Sully, Esq., I nion Trust Building, Washington. I). C. 

•Dear Sir: I am banding you receipt of Mr. John P. Miller, to 
Hammond, for $12,o00, and will deliver to you the 
9 > certificate of stock therein described, as soon as it can be 
had from the safe-deposit hox, which is closed until Monday 
I am taking from you check for $12,500 which I will dispose of 
in liquidation of the obligations due by Mr. Miller as agreed upon 
between us, or. failing in that, will return the cheek to you and fake 
up tho above receipt. 

“Yours truly, 

“(Signed) F. S. BRIGHT/’ 


The witness further testified that during the fall of 1909 he had 
interviews with Selwin Tate, and through him with General Huh- 
hard. President of tlie International Banking Company, a promi- 
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nent financier of New York, and Captain Palmer, his confidential 
man. with a view of having General Hubbard become interested in 
the promotion of the cotton gin, as well as the warehousing scheme, 
the prospectus of which had l>ecn prepared by witness. Witness 
further testified that previous to defendant going to Mexico in the 
fall of 1009, he instructed Mr. Baldwin, his attorney, in witness’s 
presence, to get up a charter according to witness’ ideas, with refer¬ 
ence to the cotton prospectuses that were then in their minds, and 
directed that Baldwin and Harris Hammond talk o\er with wit¬ 
ness particularly everything in reference to it, and Baldwin was 

to get up the charter and incorporate it. Witness had several | 

07 interviews with Mr. Baldwin and Harris Hammond, and sc\- 
eral names were suggested as appropriate for the proposed cor¬ 
poration. It was finally decided that the company should l>e called 
the General Cotton Securities Company. Mr. Baldwin did prepare a 
charter and all the incorporating papers including an underwriters’ < 
agreement in relation to it. 1 defendant stated to witness liefore 
leaving for Mexico that be would get Harry Bayne W hitney, and 
other friends of his to underwrite it for $500,000 more. W itness 
testified he never heard from Mr. Baldwin that the company had not 
!>eoo incorporated. M itness further testified that after an option 
was secured from Mr. Miller, the matter with General Hubbard wa< 
taken up, who said that he would leave it entirely to his representa¬ 
tive, Captain Palmer, who witness met here and spent in the neigh¬ 
borhood of eight or ten days going over the matters pertaining to 
the General Cotton Securities Company. Captain Palmer examined 
the gin, and at this time C. E. Xesom, Director of Agriculture of 
the Philippine Islands, examined it and made a report, which w’as 
submitted to both Mr. Hammond, General Hubbard and Captain 
Palmer, which was offered in evidence, and is in the following 
words and figures: 


08 


Washington, D. C., Oct. 21, 1000. 


“Mr. Daniel .J. Sully, Washington, D. C. 

“My dear Sir: I take pleasure in saying that I have inspected the 
cotton gin which you have on exhibition in \\ a^hington. It appears 
to be the first successful departure in principle from the original in¬ 
vention of the cotton gin more than a century ago, and I do not see 
how’ it can fail to be a wonderful success. 1 am confident that it will 
not only handle the regular crop of the Southern States, but also 
the coarse cottons of India and the Oriental countries. And it will 
possibly, with some modifications be the very best type of gin for the 
tropical tree cotton which cannot be passed through the ordinary 
saw* gin w’ith ribs. 1 shall expect to hear great things of this in\en- 
tion in the future. 

“Respectfully, 

* ‘ “C. F. NESOM, 

“Director of Agriculture for 

the Philippine Islands." 
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^ itness further testified that he had an interview with Captain 
Palmer, which he imported to Mr. Hammond, at which interview 
he stated to Captain Palmer—which occurred around Thanksgiving, 
1909,—that he told Captain Palmer that he did not want General 
Hubbard and Mr. Hammond to meet on this question until after 
Captain Palmer expressed his opinion to General Hubbard that he 
was satisfied to take the proposition, and then and only then would 
it be possible for him to have an interview with Mr. Ham¬ 
mond. 

99 ^ Witness further testified that the day after Thanksgiving 
Captain Palmer was going to recommend the entire propo¬ 
sition to General Hubbard on the condition that he would have a 
certain portion for underwriting it. This is in relation to the Gen¬ 
eral Cotton Securities Company. Witness further stated that, if he 
is not mistaken they were to have one-half and Mr. Hammond 
and witness were to have one-half, if General Hubbard took hold 
and would underwrite it for a million dollars. Captain Palmer 
had the papers, made his notation on them, and made remarks in 
relation to them, and stated that he was ready to report the matter 
to General Hubbard, to report on it favorably, and asked witness to 
make an appointment with Mr. Hammond. He did notify him 
when Mr. Hammond would meet General Hubl>ard, and witness so 
notified Mr. Hammond and reported it to him; that Hammond kept 
the engagement with Mr. Hubbard, but made no report to witness. 

Witness further stated that he told defendant exactly what Cap¬ 
tain Palmer said, and then said to defendant, “Now, Mr. Ham¬ 
mond, 1 don’t think there is any question in my mind from what 
Captain Palmer has stated to me, but that unquestionably General 
Hubbard will underwrite thi« proposition for $1,000,000.00.” 
Hammond replied. “Well, anyhow, Sully, you leave this all en¬ 
tirely to me and if there is any possibility for putting it through. 
I will do so.” “Now, 1 have an appointment with General Hub¬ 
bard at eleven o’clock but you come to my office at eleven-thirty.” 
\\ itness went to Hammond’s office at half past eleven, and 

100 immediately upon entering Hammond said, “Mr. Sully, the 
deal has fallen through; General Hubbard would have noth¬ 
ing to do with it Now what shall we do?” Witness said “Mr. 
Hammond, you will have to give me a little time to think.” Ham¬ 
mond replied, “1 am going over to Washington on the Congressional 
this afternoon. Is it possible that you can go over on the train with 
me.” Witness said, “Yes, Mr. Hammond, 1 will do so.” Ham¬ 
mond said, “In the meantime you think what you can do until we 
get together on the train.” Witness further stated that he met Mr. 
Hammond on the train. 

Witness further testified that he was in New York several days 
prior to the 23rd of December, 1909, but before going he wrote 
Hammond in Washington the following letter: 

“December 6th, 1909. 

“Dear Sir: Messrs. Miller and Doremus who are the principal 
holders of the Doremus Gin or National Cotton Improvement Com¬ 
pany, are becoming very impatient at the continual delays that I 


\ 
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have to daily place before them a* an excuse for not taking up or 
not making some suMantial progress relative to the options that 
we now hold. I am not positive as to how much longer I can keep 
them from reouesting or demanding something more definite than 
mv mere wont, which is practically all they have had now for the 
past five or six months. Therefore. I will if it were jx^ible, for 
you to wire or telephone me tomorrow definitely when' 1 can 

101 see you or such person vou may designate, who has the 
authority to signify your determination relative to the propo¬ 
sition which we now have under our options. 

“I remain, 

“Yerv truly vours. 

• • • 

• 

Witness further testified that he received no answer to this letter. 

Witness further testified that after he had been informed by 
Hammond that negotiations were broken oft’ with Hubbard, witness 
wired to Miller and Du Bois to meet him on his arrival at Washing¬ 
ton, and that he was to have an interview with them and would find 
out for a certainty whether he could put through the proposition. 

Witness further testified that on December 23, 1909, he came over 
on the train in company with Hammond, at which time they talked 
over the subject of closing the option which Hammond had taken 
from Miller in the organization of a corporation to promote the 
Doremus gin. Witness testified that during the course of this trip it 
was suggested that a corporation l>e organized with a capital of 
$10,000 000.00; that certain proportions of the capital stock should 
remain in the treasury’, certain proportions should he sold, and cer¬ 
tain other portions should l>e given to Miller and his associates. 

When through discussing the plan witness asked Mr. Hammond 
if Mr. Baldwin had ever secured a charter for the Genera! 

102 Cotton Securities Company. Hammond said no, because 
Baldwin stated it would cost $5,000.00 to do it in the State 

of New York. Witness stated that he did not think that that was 
necessarv to be done under the laws of New York, and l>clieved that 
he could get as good a charter, and for less money in Delaware, and 
Hammond wanted to know if he. witness, could get attorneys to at¬ 
tend to it. Witness replied that he could, that he could get the firm 
of Graham <& L'Amoreaux, and that he had introduced Sir. Graham 
to Mr. Hammond. Hammond replied, “Mr. Sully, when you return 
to Ne\v York, or when you are ready, get them to try for a charter 
and get things in shape. 

Witness testified that after arrival in Washington, he had inter¬ 
views with Miller, Doremus and Du Bois and that after Miller had 
agreed to the terms proposed by Hammond, witness saw Hammond 
and advised him of these interviews and that it was agreeable to 
everyl>ody. As a result of the understanding between them, witness 
had an interview with Graham, submitted the facts to him and the * 
contracts between the parties as well as the articles of incorporation 
for the proposed company were prepared by Mr. Buell, an associate 
attorney in Graham’s office. 

. Thereupon the plaintiff offered in evidence the following agree¬ 
ment : 
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Agreement made this twenty-eighth day of December, 1909, be¬ 
tween John P. Miller, party of the first part, and John Hays Ham¬ 
mond and Daniel J. Sully, acting for a syndicate to be composed 
oi themselves and one or more other persons, parties of the second 
part, witnesseth: 

10J \\ hereas the party of the first }>art is the owner of $471 200 

at par of the preferred stock and $9(57,200 at part of ’ the 
common stock of the National Cotton Improvement Company, and 
iieieas the parties of the second part are ai>out to incorporate 
or cause to be incorporated, a corporation to l»e known as the General 
Cotton Securities Company, or some other suitable name for the 
purpose of promoting the incorporation and organization of and 
holding its stock and other securities of corporations engaged in the 
ginning, warehousing and general development of the cotton busi¬ 
ness, which said corporation is to have a capital of $7,000,000 com¬ 
mon and $3,000,000 preferred stock, which preferred stock is to be 
* /c cuinulatne with a preference as to assets ujx)n dissolution with- 
out participation in profits beyond 7%, and without voting power 
as long as the < % dividend is paid, and 
101 \\ hereas the party of the first part desires to sell his stock 

to the said corporation to be formal, and to take in payment 
therefor cash and common stock. And the parties of the second 
part desire to obtain the same for the new corporation and also pro¬ 
pose to finance the said corporation by the sale of this preferred 

SlOCK. 

Now, therefore, this agreement witnesseth: That in consideration 
of the premises and of the mutual covenants and agreements herein 

contained, the parties hereto agree to and with each other as follows 
to wit: * 

1. The party of the first part agrees to deliver to the parties of the 
second part $4/1,200 at par of the preferred stock, and $967,200 at 
par of the common stock of the National Cotton Improvement Co. 
the certificates for the same duly indorsed for transfer to be lodged 
with John Hays Hammond forthwith. 

l )art a f? recs to accept in payment for the 
said stock $o/,o00 m cash to be paid upon the delivery of the certifi¬ 
cates as hereinbefore provided, $1,000,000.00 in full paid, common 
capital stock of the new corporation and $1,000,000.00 in full paid 
preferred stocks thereof, it being understood and agreed, however, 
that the common capital stock of the new corporation mav be trans 
ferred upon the issuance thereof into the name of John Havs Ham¬ 
mond, D. J. Sully, and Frank S. Bright, as voting trustees, to he held 
by them for a period not exceeding 5 years which voting trust is to 
be established for the purpose of maintaining a continuous and effi¬ 
cient administration of the new corporation during the period of its 
formation, promotion and commencement of its operations and in 
the event of that such voting trust is formed the party of the first part 
agrees that the $1,000,000.00 of common stock to be paid to him as 
above provided may be paid and delivered in the shape of certificate, 
m- of beneficial interest in that amount of stock, subject to a 

lOo voting trust. The parties of the second part may, if neces¬ 

sary, to effect the sale of the preferred, withdraw or omit from 
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the voting trust so much of the common stock as may be used as 
l»onus, on such sales, provided that at all times at least a majority of 
the common stock shall be subject to said trust. 

3. Party of the first part agrees that the parties of the second part 
may transfer the said stock of the National Cotton Improvement Co. 
to the new corporation upon such terms and conditions as will pro¬ 
vide for the issuance by the new corporation to the parties of the sec¬ 
ond part of $3,000,000 at par of its common stock and $3,000,000 
at par of its preferred stock, the balance of the common stock to re¬ 
main unissued, to be issued hereafter at the discretion of the Board 
of Directors for cash or property in accordance with the needs of the 
corporation, provided, however, that in addition to receiving from 
parties of the second part the stock of the National Cotton Improve¬ 
ment Co., the new corporation shall also receive from the sale by par¬ 
ties of the second part of the stock to be transferred to them $1,600,- 
000 which sum is to be paid into the treasury of the new corporation 
by the parties of the second part as the same is derived from the sale 
of the preferred and common stock of the new corporation issued by 
it to the parties of the second part. 

4. The party of the first part agrees that the $1,000,000 of pre¬ 
ferred stock to be issued to him as aforesaid shall be lodged with the 
syndicate, of which parties of the second part are members and for 
which they are acting in executing this agreement for sale by them 
so as to net the party of the first part the sum of $400,000. 

5. The parties of the second part agree upon the deposit of the said 
certificates of stock of the National Cotton Improvement Co. with 
John Ilays Hammond aforesaid to pay to the party of the first part 

$37,500 in cash and to proceed forthwith to incorporate the 
106 new corporation and to procure the issuance of its stock to 

them as hereinbefore provided, and when and as soon as the 
same is issued to establish a voting trust as above provided and de¬ 
liver to party of the first part certificate of beneficial interest, subject 
to the voting trust in $1,000,000 par of the common stock of the new 
corporation and to receive and hold for the account of the party of 
the first part $1,000,000 at par of the preferred stock of the new 
corporation. They further agree to transfer the said stock of the 
National Cotton Improvement Co. to the new corporation, and to 
enter into an agreement with it to use their best endeavors to sell 
$2,000,000 of its preferred stock and so much as may be necessary 
of the common stock, which they receive, so as to net to its treasury 
the sum of $1,600,000. For the purpose of sale, the $2,000,000 of 
preferred stock to be sold for the new corporation and the $1,000,000 
preferred stock to be sold for the party of the first part, shall l>e 
taken and considered as one block and the parties of the second part 
shall use their l>est endeavors in every respect to sell and market the 
same. Upon the sale of each share of said preferred stock there shall 
be paid out of the proceeds of such sale by the parties of the second 
part to the party of the first part the sum of $14 in cash until the 
sum of $400,000 has been paid in full as herein provided for, and 
a proportionate amount shall l>e paid into the treasury of the new 
corporation until the $1,600,000 herein provided for has been paid 
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in full. Any sum or sums of money received by parties of the sec¬ 
ond part from the sale of the $1,000,000 preferred stock in excess 
of the sum of $400,000 shall belong to parties of the second part as 
and for their compensation for carrying out this agreement. The 
parties of the second part shall be under no personal liability by vir¬ 
tue of this agreement, except to transfer the sto/,k received by them 
, om *he party th e h rs t part to the new corporation, to pay 
*wuvwJ2r[ $37,500 in cash, to deliver to party of the first part 
*£1,000,000 in common stock or voting trust certificates, to 
receive for the account of party of the first part, $1,000,000 preferred 
stock, to use their best endeavors to sell said $1,000,000 of preferred 
for the party of the first part, and $2,000,000 preferred for the new 
corporation, and to account to party of the first part and to the new 
corporation for their respective proportions of the moneys received 
from the said sales. 


6. It is understood and agreed by and between the parties hereto 
that all deliveries of stock and all payments of monev herein pro¬ 
vided to be made to party of the first part may lie made to Frank S 
iMight, as his representative and the parties of the second part sliali 
not lie accountable or responsible for the distribution bv him of 

the securities of moneys among the other parties if any entitled 
thereto. 

In witness hereof the parties hereto have hereunto set their hands 
the day and year first above. 

(Sign** 1 ) JOHN P. MILLER. 

JOHN HAYS HAMMOND. 

...... DANIEL J. SULLY.” 

Witness: 


‘ RALPH POLK BUELL.” 


W itness testified that, the foregoing contract was prepared bv 
Buell, submited to Hammond in the olfiee of the National Cotton 
Improvement Co. and duly executed by Hammond. Witness testi¬ 
fied that, at the time the agreement of December 28, 1909, was exe- 
outed by Ilammond, ho knew who were the real owners of the in- 
terest represented by Miller. Witness further tstified that on Deccm- 

r when the a « reement was signed, Hammond’s check 

for $3 ( ,o00 was given to F. S. Bright by witness. The check was 
thereupon, offered in evidence by the plaintiff, as follows* 


108 


Bankers’ Trust Co.. 

7 Wall St., New York. 


^°* ^* December 29, 1901. 

v P j y order of F * bright, Thirty-seven Thousand, Five 

hundred Dollars, $37,500.00. 

(Signed) JOHN HAYS HAMMOND.” 


And also offered in evidence the following receipt* 
8—3147a 
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“Received of I). J. Sully check of .John Ilavs Hammond, for 
$37,500.00, for which I am to deliver to said Sully assignments of 
all parties holding interests in the contract, in re the cotton gin, now 
in escrow in the Commercial National Rank. Washington, 1). C. 
(Signed) F. S. BRIGHT.*’ 

“Washington. 1). C., December 20. 1900.” 

Witinvs further testified that he was introduced by Mr. Hammond 
to Dolph R. Atherton as a gentleman who had great capacity and 
ability for selling stocks and bonds of corporations, and that he 
wanted witness to instruct Atherton as far as |M>ssible in relation to 
the matters that he ami witness then had in hand—It was the middle 
of November—for the reason that lie would like Atherton to have 
the knowledge so that he could impart it to such customers as he 
had or expected to have in the purchase of stocks and bonds, that 
they might have in the future to sell. 

That the contract of Decemlier 28. 1000, before being 
100 signed by Miller, had been gone over by Frank S. Bright, the 
attorney representing Messrs. Miller. Du Rois and Doremus; 
that l»efore the contract was signed. Mr. Hammond stated to Mr. 
Miller, “Now, Mr. Miller, in order that we can more expeditiously 
and advantageously sell the stock of this corporation I want you to 
consent, and your parties, Du Rois and Doremus, to put your hold¬ 
ings in a pool with us to l>e held there in escrow for eighteen months.” 

Witness further testified that he received from Bright 90% of 
the total capital stock of the National Cotton Improvement Company, 
which, at Hammond s direction, he placed in a safe-deposit box, that 
the remaining 4% of the capital stock of this company was held 
by Welch, and demand was made upon Welch to turn it over, but he 
never did so. 

Witness further testified that, after the payment of the $37,500.00 
to Bright as attorney for Miller and the execution of the agreement 
of December 28, 1000, Hammond gave instructions to Buell as to 
the incorporation of the General Cotton Securities Company. Wit¬ 
ness further testified that he had in his possession certain proposed 
articles of incorporation, which were prewired by William Woodward 
Baldwin and that he gave them to Buell as a guide; Buell intimated 
to witness that the articles of incorporation would l>e prepared and 
filed bv January 4th or 5th, 1010. and witness and Mr. Hammond 
agreed to have meeting of incorporation in Washington Januarv 7. 
1010. 


110 Thereupon plaintiff offered in evidence the following tele¬ 
gram : 

“New York, January 4, 1910. 

“Daniel J. Sully, l-nion Trust Building, Washington, D. C.: 

“Charter filed. Expect to send all papers Thursday morning. 

“RALPH POLK BUELL.” 
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Witness further testified that prior to the 12th of January, 1910 
and after he gave the papers to Buell for the purpose of incorporating 
the company, lie had a conference with Mr. Graham which was due 
to the fact that Mr. Hammond had notified witness to notify the at¬ 
torney that Harris Hammond would he the treasurer and a director, 
l>ut Hammond had changed his mind and wanted Atherton made 
reasurer m place of his son, so witness went to see Graham to coin- 
municate these facte. 

Witness further testified that at this conference lie tween himself. 
Buell and Graham at Graham's office, in New York, Graham said, 
understand that you and Mr. Hammond, in this venture, want 
what we call a legitimate cor|>oration,” and the witness replied “By 
all means, Mr. Graham." Graham then said that there was nothing 
to issue the stock against, except the stock of the National Cotton 
Improvement Company, and if he issued the stock only on that basis 
and thereafter sold it, that the persons who liought the stock could 
hold those in the corporation liable; but that, if thev issued the 
stock for some consideration there would be no liabilitv,' and he sug- 
gested that tlic witness give Ills note for $1,BOO,000.00 ns a considern- 
tion for the issuance of the stock. 

^11 ^ itness said to Graham, ‘‘Mr. Graham, if that is your ad¬ 

vice. I will follow it, and you can prepare the papers accord¬ 
ingly, which he did. That pa|>er and all papers pertaining to the 
matter, which he prepared, were afterwards submitted to Mr. Ham¬ 
mond hero, in the presence of the witness. Hammond read them 
and signed them all, except that paj>er, but that pajier he did read. 
That, was the conversation witness had with Mr. Graham that day, 
practically. He might have had a few more words with him. 

M itness further testified that he received all the papers pertaining 
to the contracts from Buell or Graham on the morning of .Januarv 
12. 1910. * 

Thereupon the plaintiff offered in evidence the certificate of in- 
oorjioration of the General Cotton Securities Companv. which is as 
follows: 


112 (ertipcatc of Iiicorporution of (icncrul Cotton Securities 

Com pan;/. 

“First. The name of this corporation is, General Cotton Securities 
t Van pany. 

“Second. The location of its principal office in the State of Dela¬ 
ware is in the city of Wilmington, County of New Castle. The name 
of the agent therein and in charge thereof is the Corporation Trust 
Company of America. 

“Third. The objects and purposes for which and for any of which 
this corporation is formed are, to do any or all of the things herein 
set forth to the same extent as natural fiersons might or could do, 
viz: 

“(a) To undertake, engage in, and carry on in all their branches, 
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parts and details, either for itself, or as agent, trustee or broker for 
other persons, firms or corporations, the businesses, enterprises and 
operations of: 

“(1) Planting, producing, growing, cultivating, gathering, gin¬ 
ning, grading, cleaning, 1 wiling, compressing, storing, warehousing, 
buying, selling, importing, exporting, transporting, carrying, manu¬ 
facturing, and working cotton, and other fibres, materials, substances, 
and the products and by-products thereof; 

“(2) Producing, preparing, manufacturing, refining, buying, 
selling, importing, exporting, transporting, and generally dealing in 
cotton seed, cotton oil, and other oils, and the products and by-prod¬ 
ucts thereof; 

“(3) Growing, raising, buying, selling, exporting, importing, 
transporting, and generally dealing in, fruits, grains, and 

113 vegetable products of every name, nature and description; 

“(4) Raising, improving, buying, selling, importing, ex- < 
porting, transporting, and generally dealing in, domestic animals 
and live stock of every name, nature and description; 

“(5) Acquiring, holding, buying, selling, working, exploiting, 
and generally dealing in, woodlands, timberlands, timber leases or 
licenses, and the products thereof, coal lands, mineral lands, ore 
lands, licenses or leases, and the products thereof ; 

“(G) Buying, or otherwise acquiring, owning, holding, selling, 
exchanging, disposing of, and generally dealing in, real property, 
improved or unimproved, or any interest therein, in any part of the 
United States, its colonies, possessions, or foreign countries, and 
developing, cultivating, improving, and settling the same; laying out 
townsites and towns with buildings, streets, sewers, and other im¬ 
provements; 

“(7) Manufacturing, buying, selling, exporting, importing, and 
generally dealing in, machinery for the planting, ginning, picking, 
cleaning, grading, tailing, compressing and manufacturing of cotton 
and other fibrous materials, cotton seed, cotton seed oil, and other 
oils, products or materials, of every name, nature and description; 

“(8) Building, erecting, equipping, maintaining, operating and 
conducting plants, or establishments for the ginning, picking, clean¬ 
ing, grading, baling, compressing, storing, ware housing, and manu¬ 
facturing of cotton, cotton seed, cotton oil, and other fibrous mate¬ 
rials; 

“(9) Conducting a general warehousing and storing business, and 
issuing warehouse receipts or certificates, negotiable or non-negotiable, 
for cotton, cotton seed, cotton oil, or property of any name, nature 
or description, stored or warehoused by it, or guaranteeing 

114 or otherwise becoming responsible, as principal, surety, guar 
antor, or endorser, upon warehouse receipts or certificates, 

negotiable or non-negotiable, for the said commodities and property 
when stored or warehoused by other persons, firms or corporations; 

“(10) To subscribe for, underwrite, invest in, take over, pur¬ 
chase, or otherwise acquire, own, hold, sell, pledge, mortgage, ex¬ 
change. or otherwise dispose of. stocks, bonds, debentures, or other 
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securities, evidences of ownership in, or obligations of, and issued 
or created by, any and all corporations, public or private, whether 
incorporated under the laws, of the several states or territories or «lis- 
tricts of the Lnited States, colonies or possessions thereof, or under 
the laws of any foreign country; and, while owning and holding the 
said stock, to exercise all the rights, powers and privileges of a stock¬ 
holder, in such corporations, including the right to transfer and 
convey the said stock to one or more persons, firms, or corporations, 
subject to the voting trusts or other agreements placing in said per¬ 
sons the voting power of the said stock; 


“(11) To make advances upon, hold in trust, and lend up on the 
security of, whether such security lx* in the nature of pledge, chattel 
mortgage, mortgage, or deed of trust, any of the securities recited in 
the foregoing sulxlivision, or any growing crops, or any property, 
real or personal, or any interest therein ; 

“(1*2) r I o acquire, hold, use, sell, assign, lease, grant licenses in 
respect of, mortgage, or otherwise dispose of letters patent of the 
Lnited States or any foreign country, patents, patent rights, licenses 
and privileges, inventions, improvements and processes, trade marks 
and trade names, relating to or useful in connection with any busi¬ 
ness of this cor}x>ration; 

11'^ “(13) To issue notes, debentures, bombs or obligations of 

the company from time to time for any of the objects or pur¬ 
poses of the corporation and to secure the same by mortgage, pledge, 
deed of trust, or otherwise, covering any or all of tiie assets of the com¬ 
pany; and to fix the maturity of the said notes, debentures, bonds, or 
other obligations, the rate of interest thereon, and the discount at 
which the same shall he sold, issued, or otherwise disposed of, in 
the discretion of the Hoard of Directors; 


“(14) To purchase, hold and re-issue the shares of its capital 
stock; 

“(15) To cause or allow the title, estate and interest in any prop¬ 
erty acquired or held by the Company to remain or be vested or reg¬ 
istered in the name of any other individual or individuals, company 
or companies, foreign or domestic, formed or to be formed, either 
upon trust for or as agents or nominees of this company, or upon 
an y othei term. or conditions which the Hoard of Directors may 
consider for the benefit of this Company; to purchase, take over anil 
carry on the business of any company or companies now formed or 
to be formed, either by acquiring the shares, stocks or other securities 
thereof, the title to the property thereof, or otherwise, howsoever, and 
to exercise all or anv of the powers of holders of shares, stocks or 
securities thereof, and to receive and distribute as profits the dividend 
and interests on such shares, stocks or securities, or income from 
said properties; 

“(16) To guarantee the payment of dividends or interests on any 
shares, stocks, debentures, or other securities issued by, or any other 
contracts or obligations of, any corporation when, in the judgment 
of this Company’s directors, the same is proper or necessary for the 
business of this Company; 
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116 **(17) To have one or more offices, to carry on all or any 
of its operations and business and without restriction or limits 

as to amount, to purchase, or otherwise acquire, to hold, own, to 
mortgage, sell, convey, or otherwise dispose of real and personal 
property of every class and description in any of the States. Districts. 
Territories or Colonies of the United States, and in any and all foreign 
countries, subject to the laws of such State. District. Territory, Colony 
or country; 

‘‘(IS) To organize, undertake, carry on, engage in and maimain 
any business, operation, engagement, plan, or venture which any 
individual or copartnership could organize, undertake, carry on, 
engage in, plan or venture, not forbidden, to this corporation under 
and by the laws of the State* of Delaware. 

“(16) The foregoing clauses shall he construed U>th as objects 
and powers; and it is hereby expressly provided, that the foregoing 
enumeration of specific powers shall not he held to limit or restrict 
in any manner the powers of this corporation. 

“Fourth. The total authorized capital stock of this corporation is 
Ten Million Dollars ($10,000,000), divided in to one-hundred thou¬ 
sand (100.000) shan*s of One Hundred Dollars ($100) each, of 
which thirty-thousand (60.000) shares shall he Preferred Stock and 
seventy-thousand (70.000) shares shall he common Stock. The Pre¬ 
ferred Stock is entitled to preference and priority over the Common 
Stock in manner following, to wit: To receive‘cumulative dividends 
at the rate of seven per centum (7%) per annum, payable quarterly, 
half-yearly or yearly out of the net earnings of the Company as fixed 
and ascertained by the Board of Directors, before any divi- 

117 (lend shall be set apart and paid on the Common Stock, but 
shall not share further in the profits; and also, in ease of 

liquidation or dissolution of the corporation, the holders of Preferred 
Stock shall, 1 adore any amount shall be paid to the holders of the 
Common Stock, he entitled to l e [mid the par value of their shares, 
and the dividends accumulated and unpaid thereon, but after -such 
payment the holders of Preferred Stock shall not participate in anv 
surplus a.^cts of the corporation. 

“The amount of capital stock with which this corporation will 
commence business is the sum of One Thousand Dollars ($1,000). 
l>eing ton (10) shares of Common Stock of One Hundred Dollars 
($100) each. 

“Fifth. The names and places of residence of each of the original 
subscribers to the capital stock and the number of shares subscril>ed 
for bv each, are as follows. 


Name. 

Uolph P. Buell. . . 
Charles If. Stanton 
Sidney Y. Morris . 


NuniU'r of 

Residence. shares. 

. Bay side. L. I. 1 

. 105 Berkeley Place. Brooklyn, N. Y_ S 

.471 W. *22d St., N. Y. City. N. Y. 1 
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“Sixth. This corporation is to have perpetual existence. 

Seventh. 1 he private property of the stockholders shall not he 
subject to the payment of corporate debts to any extent whatever. 

highth. In furtherance, and not in limitation of the powers con¬ 
ferred bv statute, the Hoard of Directors are expressly authorized: 

1 o make, alter, amend and rescind the bv-laws of this corpora¬ 
tion, to fix the amount to be reserved as working capital, to authorize 
the cause to be executed mortgages and liens upon the real and jier- 
sonal porpertv of this corporation; 

‘Trom time to time to determine whether and to what 
11*S extent, and at what time and places and under what condi¬ 
tions and regulations, the accounts and books of this corpora¬ 
tion (other than the stock ledger), or any of them, shall be open to 
the inspection of 11 le stockholders and no stockholder shall have any 
right of inspecting any account or l>ook or document of this corpora¬ 
tion except as conferred by statute or authorized by the directors, or 
by a resolution of the stockholders; 

'If the by-laws so provide, to designate three or more of their num¬ 
ber to constitute an executive committee, which committee shall for 
the time being, as provided in said resolution or in the by-laws of this 
corporation, have and exercise any or all of the powers of the Board 
Directors in the management of the business and affairs of this 
corporation, and have j>ower to authorize the seal of this corporation 
to lie affixed to all papers which may require it. 

“Both stockholders and directors shall have jHiwer, if the by-laws 
so provide, to hold their meetings either within or without the State 
of Delaware, to have one or more offices in addition to the principal 
office in Delaware, and to keep the books of this corporation (subject 
to the provisions of the statutes) outside of the State of Delaware at 
such places as may lie from time to time designated by them. 

‘This corporation may in its by-laws confer j lowers additional to 
the foregoing upon the directors, in addition to the powers and 
authorities expressly conferred upon them by the statute. 

“This corporation reserves the right to amend, alter, change or 
repeal any provision contained in this certificate of incorporation, in 
the manner now or hereafter prescribed by Statute, and all 
rights conferred on stockholders herein are granted subject to this 
reservation. 

“We, the undersigned, being each of the original subscribers to 
the capital stock hereinbefore named for the purpose of form- 
111) ing a corporation to do business both within and without the 
State of Delaware, and in pursuance of an Act of the Legisla¬ 
ture of the State of Delaware entitled—“An Act Providing a General 
Corporation Law’* (approved March 10th, 1890), and the acts 
amendatory thereof and supplemental thereto, do make and file this 
certificate, hereby declaring and certifying that the facts herein 
stilted are true, and do respectively agree to take the number of 
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shares of stock hereinbefore set forth, and accordingly have hereunto 
set our hands and seals this 01st day of December, A. D., 1909. 

“RALPH POLK BUELL. [seal.| 
CHARLES II. STANTON, [seal.] 
SIDNEY Y. MORRIS. [seal.] 

In presence of 

\VM. A. PLATH.” 


“State of New York, 

County of New York , **: 

“Be It Remembered that on this thirtv-first dav of December. 

• t 

A. D., 1909, personally came before me. William A. Plath, a Notarv 
Public for the County of Kings. State of New York, with certificate 
duly tiled and authorized to take acknowledgments in the County 
of New York, in said State, Sidney Y. Morris, Ralph P. Buell and 
Charles II. Stanton, parties to the foregoing certificate of incorpora¬ 
tion, known to me personally to be such, and severally acknowledged 
the said certificate to be the act and deed of the signers respectively 
and that the facts therein stated are truly set forth. 

(liven under mv hand and seal of office the dav and vear afore- 

. « « 

said. 

Mv commission expire* March .***9. 1910. 

‘*\VM. A. PLATH, 
"Notary Public for Kings County. 
“Seal.** “Certificate filed in New York Countv. 
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State of Delaware. 


“Office of Secretarv of State. 

“I, William T. Smithers, Secretary of State of The State of Dela¬ 
ware, do hereby certify that the above and foregoing is a true and 
correct copy of Certificate of Incorporation of the “General Cotton 
Securities Company ”, as received and filed in tins office the fourth 
day of January, A. I>., 1910, at 1 o’clock P. M. 

“In Testimony Whereof I have hereunto set my hand and official 
seal, at Dover, this fourth dav of January, in the year of our Lord 
one-thousand, ninc-luindred-and-ten. 

“WILLIAM T. SMITHERS, 

“Secretary of State. 

“State of Delaware, 

New Castle County , ss / 

“Recorded in the Recorder s Oflice at Wilmington, in Certificate 
of Incorporation Record A, Yol. 3, page 59*2 &c. the 5th day of Jan¬ 
uary, A. D., 1910. 

“Witness mv hand and official seal, 

“II. II. BILLANY, 

Recorder, 

“[seal.]” “By A. Y. L. GEORGE, 

Deputy Recorder. 
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Witness further testified that, after receiving the contracts from 
Huell on the morning of January 12, 1910, he took them to Ham- 

morni s residence in \\ ashington, and they were signed by 11am- 
mond. 

Thereupon plaintiff ottered in evidence the minutes of the first 
meeting, of the incorporators of the General Cotton Securities Co 
as follows: 
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‘‘General Cotton Securities Company. 
Minutes of first Meeting of Incorporators. 


The first meeting of the corporation was held on the fifth dav 
of January, 1910, at 10 A. M., at the registered office of the cor¬ 
poration, \\ llmington, Delaware, pursuant to a written waiver of 
notice signed by all of the incorporators, fixing said time and place. 

1 he following incorporators were represented bv proxv: 


Naim*. 


Name of proxy 


Number. 


Ralph P. Buell.Warren N. Akers. I 

Charles II. Stanton.Warren N. Akers. 8 

Sidney V. Morris.Warren N. Akers. \ 


lieing all of the incorporators of the corporation. 

\tr*ii* m T oti A ° r n ’, ^ r * Warren N. Akers was elected Chairman, and 
'' f ' A . lalone y was appointed Secretary of the meeting. 

The Chairman reported that the certificate of incor|>oration of 
the corporation was filed in the office of the Secretary of State, on the 
.- 1 If a - v January, 1910, at 1 o’clock in the afternoon, and a cer¬ 
tified copy thereof was recorded on the fifth day of Januarv, 1910. 
m the office of the Recorder of Deeds of the County of New Castle, 
and the secretary was instructed to cause a copv of such certificate 
of incorporation to be prefixed to the minutes. 

, “The secretary presented a fonn of by-laws for the regulation of 
the affairs of the corporation, which were read, article by article 
‘ Upon motion, duly made, seconded and carried, said bv-laws 
were unanimously adopted and the secretary was instructed to cause 
the same to be inserted in the minute book immediatelv followin° 
the copy of the certificate of incorporation. 

.The chairman stated that the next, business l>eforo the meeting 
was the election of a Board of Directors. 

122 “William J. Maloney and E. Butterworth Davis were ap¬ 

pointed inspectors of election, and the oath was dulv admin¬ 
istered to them. 


“The secretary (.resented the following transfer of subscription: 

•Charles II. Stanton to Warren X. Akers, for three (3) shares 
wid to Ralph P. Buell for two (2) shares. 

“Upon motion, duly made, seconded and carried, the same was 
approved. 

“Messrs. R. P. Buell, Charles H. Stanton, Warren N. Akers were 
nominated for directors of the corporation, to hold office until the 
next annual meeting. No other nominations having heen made 
9—3147a ‘ ’ 
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the j>olIs were duly opened, and the ballot having been duly had and 
the polls having remained open the j>eriod prescribed by the statute, 
the polls were declared closed and the inspectors presented their 
certificate showing that the aforesaid gentlemen had l>een duly 
elected directors of the corporation. 

“A communication was presented to the meeting from Daniel J. 
Sully, offering to enter into an agreement with this Company, to sell 
to it $471,200.00 at par of the Preferred Stock and $007,200.00 at 
par of the Common Stock, of the National Cotton Improvement Co. 
of Maine, and to pay into the treasury of the Company from time to 
time as the same is needed the sum of $1,000,000.00 and to accept 
in payment for the said property and the said money $3,000,000.00 
at par of the Common and $3,000,000.00 at par of the Preferred 
Stock, of this Company, to l>e issued as full paid and non-assessable; 
the National Cotton Improvement Company l>eing a corporation 
with a totally authorized capital of $1,500,000.00, all issued and out¬ 
standing of which $500,000.00 is preferred and $1,000,000.00 is 
common stock, and which corporation* owns the United States pat¬ 
ent and patent rights for an improved cotton gin known as the ‘Dore- 
mus Gin’. 


“The communication further stated that the said Daniel 
123 .1. Sully had purchased the stock of the National Cotton 1m- 

. provcment Co. from others, and that the common and pre¬ 

ferred stock of this company to he issued to him or the proceed** 
thereof, if sold, were to be divided between him and his vendors. 

“The said communication was ordered tiled with the records of 
the Company, and a copy thereof spread upon the minutes of this 
meeting, and the following preamble and resolution were, on motion, 
duly made, seconded and carried, unanimously adopted: 

“Whereas, Daniel .1. Sully has offered to sell to this corporation 
$471,200.00 at par of the preferred and $007,200.00 at par of com¬ 
mon stock of the National Cotton Improvement Co., a corporation of 
the State ot Maine, out of a total issue of $500,000.00 of preferred 
and $1,000,000 of common; and 

“Whereas, the said corporation owns valuable United States pat¬ 
ents and patent rights on an improved cotton gin, known as the 
‘Doremus gin , which patents are estimated to Ik* worth in excess of 
$5,000,000.00; and 


“W hereas. in addition to the said stock of the said — Daniel J. 
Sully has offered to pay into the treasury of this company irom 
time to time, in accordance with its needs, the sum of $1,000,000.00 
and requests that this Company issue to him in payment for the said 
property and for his argeement to \my in the said sum of $1,600,- 
000.00. $3,000,000.00 at par in common and $3,000,000.00 at par 
in preferred stock of this corj >o ration; 

“Now, therefore, 1* it Resolved: That the Board of Directors of 
this corporation be and they are hereby authorized and recommended 
to enter into a contract with the said Daniel J. Sully to purchase 
from him the said preferred and common stock of the National Cot¬ 
ton Improvement Co., and to bind him to the payment to this Com¬ 
pany of $1,600,000.00 and to agree on behalf of this corpo- 
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124 ration to deliver to the said Daniel J. Sully $3,000,000.00 at 
par in common, and $3,000,000 at par in preferred stock 
of this Company if in their judgment it is necessary and proper for 
this company to enter into the said agreement, and the said property, 
together with the said moneys, is of the value of $6,000,000. 

“Upon motion duly made, seconded and carried it was 
Resolved that the board of directors be and they are hereby 
authorized to issue the entire capital stock of this corporation in such 
amounts and proj>ortions as from time to time shall be determined 
by the board and as may l>e permitted by law and to accept in full 
or port payment thereof such property as the Board may determine 
shall be necessary for the business of the corporation. 

“I pon motion, duly made, seconded and carried, the meeting 
thoreii|M>n adjourned. 


Secretary of the Meeting. 


I he folhaving are originals or true copies of the papers referred 
to in the foregoing minutes: 

“(1) Certificate of Incorporation ; 

“(2) By-laws; 

“(3) Waiver of Notice; 

*‘(4) Proxy; 

“(«*>) 1 nspectors Oath; 

“(6) Transfer of Subscription; 

“(7) Ballot; 

“(<S) Inspectors certificate: and 
12o “(letter of D. J. Sullv. 


Secretary of Meeting. 

Thereupon the plaintiff offered in evidence the By-Laws of the 
Oeneral Cotton Securities Co., as follows: 


” /> y-Lan'f* of The (Jen era! ('otton Securities Company. 

“Offices. 


"1. The principal office shall lx* in the City of Wilmington, 
Comity of New Castle, State of Delaware, and the name of the agent 
in charge thereof shall be the Corporation Trust Company of 
America. 

“The corporation may also have an office in the City of New York, 
Suite of New York, and also offices at such other places as the board 
of directors may from time to time appoint or the business of the 
corporation may require. 


“Seal. 

“2. The corporate seal shall have inscribed thereon the name of 
the corporation, and the words ‘Corporate Seal, Delaware.’ 
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“Stockholders' Meetings. 

“3. All meetings of the stockholders shall be held at the office of 
the corporation in the City of New York. 

“4. The annual meeting of the stockholders, after the year 1910, 
shall be held on the 2nd Monday of January in each vear if not a 

%/ V V 

legal holiday, then on the day following, at 12 o’clock M., when they 
shall elect by a plurality vote, by ballot, a board of three directors, 
one of whom shall be an actual resident of Delaware, to serve for 
one year and their successors are elected or chosen and qualify. 

“o. The holders of a majority of the stock issued and out- 

126 standing, present in person, or represented by proxy, shall 
be requisite and shall constitute a quorum at all meetings of 

the stockholders for the transaction of business except as otherwise 
provided by law, by the certificate of incorporation, or by these by¬ 
laws. If, however, such majority shall not be present, or represented 
at any meeting of the stockholders, the stockholders present in per¬ 
son, or by proxy, shall have power to adjourn the meeting from time 
to time, without notice other than announcement of the meeting, 
until the requisite amount of stock shall be present. At such ad¬ 
journed meeting, at which tho requisite amount of stock shall be 
represented any business may be transacted which might have been 
transacted at the meeting as originally notified. 

“6. At each meeting of the stockholders every stockholder shall 
la* entitled to vote in person, or by proxy appointed by an instru¬ 
ment in writing subscribed bv such stockholder or bv his dulv 
authorized attorney and delivered to the inspectors at the meeting, 
and he shall have one vote for each share of stock registered in his 
name at the time of the closing of the transfer books for said meeting. 
No share of stock shall Ik? voted on at any election which has l>een 
transferred on tho books of the corporation within twenty days next 
preceding such election. The vote for the directors, and, upon the 
demand of any stockholder, the vote upon any question before the 
meeting, shall be by ballot. All elections shall he had and all ques¬ 
tions decided by a plurality vote. 

“7. Written notice of the annual meeting shall be mailed to each 
stockholder at such address as appears on the stoekbook of the cor¬ 
poration, at least ten days prior to the meeting. 

‘*8. A full list of tho stockholders entitled to vote at the 

127 ensuing election, arranged in alphabetical order, with the resi¬ 
dences of each, and the number of shares held by each, shall 

be prepared by the secretary and filed in the office where the election 
is to be held, at lcjist ten days before every election, and shall at all 
times during the hours for business, be open to the examination of 
anv stockholder. 

“9. Special meetings of the stockholders, for any purpose or pur- 
|X)se9, other than those regulated by statute, may be called by the 
President, and shall be called bv the President or Secretary at the 
request in writing of a majority of the Board of Directors, or at the 
request in writing by stockholders owning a majority in amount of 
the entire capital stock of the corporation issued and outstanding. 
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Such request shall state the purpose or purposes of the proposed 
meeting. 

10. Business transacted at all special meetings shall be confined 
to the objects stated in the call and matters germane thereto. 

“11. W ritten notice of a s]>ecial meeting of stockholders, stating 
the time and place and object thereof, shall be mailed, postage pre¬ 
paid, at least ten days before such meeting, to each stockholder at 
such address as appears on the l>ooks of the corporation. 


“Directors. 

1*2. 1 he property and business of this corporation shall be man¬ 
aged by its l)oard of directors, three (3) in number. They shall be 
elected by the stockholders, at the annual meeting of stockholders 
of the corporation, each director shall l>e elected to serve for the term 
of one year, and until his successor shall be elected and shall qualify. 

“13. 1 he directors may hold their meetings and have one 
12S or more offices, and keep the books of the corporation, except 
the original or duplicate stock ledger, outside of Delaware, at 
the office of the corporation in the City of New York, or at such other 
place as they may from time to time determine. 

“In addition to the powers and authorities by these by-laws ex¬ 
pressly conferred upon them, the board may exercise all such powers 
of the corjxmition and do all such lawful acts and things as are not 
by statute or by the certificate of incorporation or by these by-laws 
directed or required to be exercised or done by the stockholders. 

“14. Without prejudice to the general i>owers conferred by the 
last preceding clause, and the other powers conferred by statute, by 
the certificate of incorporation and by these by-laws, it is hereby 
expressly declared that the board of directors shall have the following 
powers, that is to say: 

“(1). From time to time to make and change rules and regulations 
not inconsistent with these by-laws for the management of the cor- 
jx>ration s business and affairs. 

“(2). To purchase or otherwise acquire for the corporation any 
property, rights or privileges which the corporation is authorized to 
acquire, at such price or consideration and generally on such terms 
and conditions as they may think fit. 

“(3). At their discretion to jmv for any property or rights 
acquired by the corporation either wholly or partly in money, stock, 
l)onds, debentures or other securities of the corporation. 

“(4). To create, make and issue mortgages, bonds, deeds of trust, 
trust agreements and negotiable or transferable instruments and 
securities, secured by mortgage, and to do every other act and thing 
necessary to effectuate the same. 

“(o). To appoint and at their discretion remove or sus- 
129 pend such subordinate officers, agents or servants, perma¬ 
nently or temporarily, as they think fit, and to determine 
their duties, and fix, and from time to time change their salaries or 
emoluments, and to require security in such instances and in such 
amounts a 4 * they think fit. 
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‘‘(G). To confer bv resolution upon any appointed officer of the 
corporation the power to choose, remove or suspend such subordinate 
officers, agents or servants. 

“(7) To ap|>oint any person or corjioration to accept and hold in 
trust for the corporation any property l>elonging to the corporation, 
or in which it is interested, or for any other pur|>ose, and to execute 
and do all such deeds and things as may l>e requisite in relation to 
any such trust. 


“(8) To determine who shall be authorized on the corporation's 
behalf to sign bills, notes, receipts, acceptances, endorsements, checks, 
releases, contracts and documents. 


“(9) To delegate any of the jMnvers of the lxuird in the course of 
the current business of the corj»orution to any standing or special 
committee or to any officer or agent or to appoint any persons to U* 
the agents of the corporation, with such powers (including the power 
to sulMlelegate) and upon such terms as they think tit. 


“Meetings of the Board. 


“i:>. The newlv elected board niav meet at such place and time a> 
shall be fixed by the vote of the stockholders at the annual meetings, 
for the purjN>se of organization and otherwise, and no notice of such 
meeting shall Ik* necessary to the newly elected directors in order to 

legally constitute the meeting; Provided a majority of the ' 
BiO whole Ixiard shall be present; or such place and time may Ik* 
fixed by the consent in writing of all the directors. 

44 10. Regular meetings of the U>ard may be held without notice 
at such time and place as shall from time to time be determined by 
the board. 

“17. At all meetings of the board a majority of the directors shall 
Ik 5 necessary and sufficient to constitute a quorum for the transaction 
of business, and the act of a majority of the directors present at any 
meeting at which there is a quorum, shall l>© the act of the lx>ard of 
directors, except as may Ik* otherwise specifically provided by statute 
or by the certificate of incorporation or by these by-laws. 

“18. Special meetings of the board may be called by the president 
on two davs' notice to each director, either personally, or bv mail, or 
by telegram; special meetings shall Ik^ called by the president or 
secretary in like manner and on the written request of two directors. 


“Officers. 


“ID. The officers of the corjiorution shall be a president, one or 
more Vice-presidents, Secretary and Treasurer. Any two of the 
aforesaid offices, except those of President and Vice-president, may 
l»e filled by the same person. 

“20. The board of directors, at its first meeting after each annual 
meeting of stockholders shall elect by ballot a president and one or 
more vice-presidents from their own number, and the l>oard shall 
also annually choose a secretarv and treasurer who need not !>e mem- 
1k*i*s of the lx>ard. 
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131 “21. The board may appoint such other officers and agents 
jus it shall deem necessary who shall have such authority and 

shall perform such duties as from time to time shall be prescribed by 
the board. 

“22. The salaries of all officers and agents of the corporation shall 
be fixed by the board of directors. 

“23. Tl ic officers of the corporation shall hold office for one year 
and until their successors are chosen and qualify in their stead. Any 
officer elected or appointed by the board of directors may be removed 
at any time by the affirmative vote of a majority of the whole looard 
of directors. 

“Executive Committee. 

“21. In the event of the increase of the Hoard of Directors, there 
may l>e an executive committee of not less than three directors, 
appointed by the board who may meet at stated times, or on notice 
to all by any of their own number. During the intervals between 
the meetings of the board they shall advise with and aid the officers 
of the corporation in all matters concerning its interests and the 
management of its business, and generally perform such duties and 
exercise such powers as may be directed or delegated by the board of 
directors from time to time. The board may delegate to such com¬ 
mittee authority to exercise all the powers of the board, excepting 
|>ower to amend the by-laws, while the Ixoard is not in session. 
Vacancies in the membership of the committee shall lie filled by the 
lioard of directors at a regular meeting or at a special meeting called 
for that purpose. 

“25. The Executive Committee shall keep regular minutes of its 
proceedings and report the same to the board when required. 

“Compensation of Directors. 

132 “2fi. Directors, as such, shall not receive any stated salary 
for their services, but bv resolution of the Ixiard. a fixed sum 

and expenses of attendance, if any, may be allowed for attendance at 
each regular or special meeting of the board; Provided, That nothing 
herein contained shall be construed to preclude any director from 
serving the corporation in any other capacity and receiving compen¬ 
sation therefor. 

“27. Members of special or standing committees may lie allowed 
like compensation for attending committee meetings. 

“The President. 

“2S. The president shall be the chief executive otficer of the cor¬ 
poration; he shall preside at all meetings of the stockholders and 
directors; he shall have general and active management of the busi¬ 
ness of the corporation; shall see that all orders and resolutions of the 
l>oard are carried into effect, subject, however, to the right of the 
directors to delegate any specific powers, except such as may be by 
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statute exclusively conferred on the president, to any other officer 
or officers of the corporation. . 

‘‘He shall execute bonds, mortgages and other contracts requiring 
a seal, under the seal of the coqxmition; shall keep in safe custody 
the seal of the corporation, and when authorized by the board, affix 
the seal to any instrument requiring the same, and the seal when so 
fixed shall l>e attested by the signature of the secretary or the treas¬ 
urer. He or the vice-president shall sign certificates of stock. 
13d “29. lie shall Ik* ex officio a member of all standing com¬ 

mittees, except the Executive Committee, and shall have the 
general powers and duties of supervision and management actually 
vested in the office of president of a corporation. 

“Vice-President. 


“30. The vice-president shall, in the absence or disability of the 
president, perform the duties and exercise the powers of the president, 
and shall perform such other duties as shall from time to time be 
imposed upon him by the board. 




Phe Secretai 


rv. 


“31. The secretary shall attend all sessions of the board and all 
meetings of the stock holders and act as clerk thereof, and record all 
votes and the minutes of all proceedings in a book to Ikj kept for that 
purpose; and shall perform like duties for the standing committees 
when required, lie shall give, or cause to Ik* given, notice of all 
meetings of the stock holders and of the board of directors, and shall 
perform such other duties as may be prescribed by the board of direc¬ 
tors or president, and under whose supervision lie shall be. lie shall 
he sworn to the faithful discharge of his duties. 


“The Treasurer. 

“32. The treasurer shall have the custody of the corporate funds 
and securities and shall keep full and accurate accounts of receipts 
and disbursements in books belonging to the corporation and shall 
deposit all moneys, and other valuable effects in the name and to 
the credit of the corporation, in such depositories as may be desig¬ 
nated bv the board of directors. 

134 “33. He shall disburse the funds of the corporation as rnav 

l>e ordered by the board, taking proper couchers for such dis¬ 
bursements, and shall render to the president and directors, at tin* 
regular meetings of the hoard, or whenever they may require it, an 
account of all his transactions as treasuer and of the financial condi¬ 
tion of the corporation. He shall sign certificates of stock. 

“34. He shall give the corporation a bond if required by the board 
of directors in a sum, and with one or more sureties satisfactory to the 
Ixmrd, for the faithful performance of the duties of his office, and for 
the restoration to the corporation, in case of his death, resignation. 



7a 


JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 

retirement or removal from office, of all books, papers vouchers 

money and other property of whatever kind in his pLession or under 
his control belonging to the corporation. or unoer 

‘‘Vacancies. 

“3o. If the office of any director, or the president, vice-president 
secretary or treasurer or other officer or agent, one or more 

romoval^from^nffi* f dCath ’ si «“ ation > retirement, disqualification, 
remoial from office, or otherwise, the directors then in office 

although less than a quorum, by majority vote, may choose a suc- 

3ur SU hT S ’ , Wh ° Sha " hold ofiicc for unexpired term in 
respect of which such vacancy occurred. 

“Duties of Officers May be Delegated. 

36. In ease of the absence of any officer of the corporation or for 
any other reason that the board may deem sufficient, the board may 
delegate the powers or duties of such officer to anv other 
13., officer or to any director, for the time being, Providwl a 
majority of the entire board concur therein. 1 

“Certificates of Stock. 

iT! 1C certifica ! es s ^oek of the corporation shall be numbered 

They «l!«if ll" ' Ilc ,,00 . kp of ,lie corporation as they are issued. 
They shall exhibit the holder s name and the number of shares and 

shall be signed by the president or vice-president and treasurer or 
assistant treasurer and shall bear the corporate seal. 

“Transfers of Stock. 

' !S - Transfers of stock shall be made on the books of the corpora¬ 
tion only by the person named in the certificate or bv attorney law- 

iL C0 ™ tl !' ed \ n ”’ r l t . lng) 11,1(1 u P on surrender of such certificate. 

I he board of director may close the transfer books in their 
discretion for a period not exceeding thirty days preceding anv mee£ 

th^“v n m U cit 0 ofTdivide1d S,0ckl, ° 1,,ers ' or the ^ minted for 

f Th ° cor P° r ation shall be entitled to treat the holder of any 
iccord of any share or shares of stock as the holder in fact thereof and 
accordingly shall not lie bound to recognize any equitable or other 
claim to or interest in such share on the part of anv other person 
whether or not it shall have express or other notice thereof, save as 
expressly provided for by the laws of Delaware. 


“Lost Certificate. 

“41. Any person claiming a certificate of stock to be lost or de- 

i ‘ir St J°'3 d 8 1 u make an affidavit or affirmation of that fact and 
I .to advertise the same in such manner as the board of directors 

may require, and shall give the corporation a bond of indem- 
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nitv. in form and with one or more : u reties satisfactory to the board, 
in at lead double the par value of the stock represented by said cer¬ 
tificate, whereupon a new certificate may be issued of the same tenor 
and for the same number of shares as the one alleged to be lost or 
destroyed, but always subject to the approval of the l>oard of directors. 

“Inspection of Hooks. 

“42. The directors shall determine from time to time whether, 
and, if allowed, when and under what conditions and regulations the 
accounts and books of the corporation (except such as may by statute 
l>e specifically open to inspection) or any of them shall be open to 
the inspection of the stockholders, and the stockholders’ rights in this 
respect are and shall be restricted and limited accordingly. 

‘‘Checks. 

“43. All checks or demands for money and notes of the corpora¬ 
tion shall he signed by such ollieer or ollicers as the board of direc¬ 
tors may from time to time designate. 

“Fiscal Year. 


* • 


44. 


The fiscal year shall begin 


the first day of January in each 


year. 


“ I fividends. 


“45. Dividends upon the capital stock of the corporation, when 

earned, mav be declared by the board of directors at any regular or 

• • • • » 

special meeting. 

157 “Before payment of any dividend or making any dis¬ 
tribution of profits, there shall be >et aside out of the sur¬ 
plus or net profit* of the corporation such sum or sums as the direc¬ 
tors from time to time, in their absolute discretion, think proper 
as a reserve fund to meet contingencies, or for equalizing dividends, 
or for repairing or maintaining any property of the corporation, or * 
for such other purpose as the directors shall think conducive to the 
interests of the corporation. 


"Directors* Annual Statement. 


“4ti. The Imard of directors shall present at each annual meeting, 
and when culled for by the stockholders, at any special meeting of 
the stockholders, a full and clear statement of the business and con¬ 
dition of the corporation. 


•* Notices. 


“47. Whenever under the provisions of these by-laws notices 
required to U* given to any director, ollieer or stockholder, shall not 
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|h> construed to incun personal notice, but such notice may be given 
in writing by depositing the same in the post office or letter box, in 
a post-paid sealed wrapper, addressed to such stockholder, officer or 
director at such address as appears on the books of the corporation, 
or, in default of other address, to such director, officer or stockholder 
at the General Post-Office in the City of Wilmington, Delaware, and 
such notice shall be deemed to l>o given at the time when the same 
shall Ik? thus mailed. 

“Any stockholder, director, or officer may waive any notice* 
required to be given under these by-laws. 


“Amendments. 


IMS **4«S. The stockholders, by the affirmative vote of a major- 

issued and outstanding, may at any reg¬ 
ular or at any special meeting, alter or amend these by-laws, if 
notice thereof be contained in the notice of the meeting. 

“49. The board of directors, by the affirmative vote of a majority 
of its members, may alter or amend these by-laws, but no alteration 
or amendment shall be made unless proposed at a regular or special 
meeting, the notice of such meetings to the state the pro]x>sed amend¬ 
ment or amendments.” 


“< b ncral Cotton Securities Company. 

“ Waiver of Sotice. 

“Meeting of Incorporators and Subscribers. 


“We, the undersigned, being all the incorporators and all the sub¬ 
scribers to the stock of the corporation above named, organized under 
the laws of the State of Delaware, having its principal office and 
l*?ing registered with the Corporation Trust Company of America, at 
Wilmington, Delaware, do hereby waive notice of the time, place 
and purpose of the first meeting of the stockholders of the said cor¬ 
poration, and do fix the 5th day of January, 1910, at 10 o’clock in 
the forenoon, as the time, and the office of the Corporation Trust 
Company of America. W ilmington, Delaware, as the [dace of the 
first meeting of the incorporators and subscribers to the stock of said 
corporation. 

“And we do hereby waive all the requirements of the statutes of 
Delaware both as to the notice of this meeting and the publication 
thereof and we do consent to the transaction of such business as may 
come before said meeting. 

“Dated, January 5, 1910. 

RALPH POLK BUELL, 

139 SIDNEY V. MORRIS, 

CHARLES IT. STANTON.” 
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“General Cotton Securities Company, 

“Proxy. 


“First Meeting of Incorporators. 


“Know all men by these presents, that we, the undersigned, sub¬ 
scribers for ten (10) shares of the capital stock of the corporation 
above named, organized under the laws of The State of Delaware, 
having its principal Delaware office and being registered with the 
Corporation Trust Company of America, at Wilmington, Delaware, 
do hereby constitute and appoint Warren N. Akers our true and 
ful att rne\, in our names, places and stead, to vote upon the stock 
subscribed for by us or standing in our names, as our proxy, at the 
meeting of the incorporators and subscribers to the capitalstock of 
the said corporation, to be held at the corporation’s oflice, Wilming¬ 
ton, Delaware, on the 5th day of January, 1910, or on such other day 
as the meeting may thereafter be held by adjournment or otherwise, 
according to the number of votes we now or may then be entitled to 
cast, hereby granting the said attorney full jKiwer and authority to 
act for us and in our names at the said meeting or meetings in voting 
for directors of tlio said corporation or otherwise, and in the transac¬ 
tion of any other business which may come before the meeting, as 
fully as we could do if personally present and hereby expressly ratify¬ 
ing and confirming all that our said attorney may do in our place, 
name and stead. 


“In witness whereof, we have hereunto set our hands and 
140 seals this fifth day of January, 1910. 


“RALPH POLK BUELL, 
“SIDNEY V. MORRIS, 
“CHARLES II. STANTON, 

“Witness: 


“WM. A. PLATII.” 

“General Cotton Securities Companv. 


[l. s. | 
[l. s.] 
[ l. s. j 


“ Inspectors' Oath. 

“State of Delaware, 

“County of New Castle, ss: 

“'William J. Maloney and E. Lutterworth Davis, being sworn 
upon their respective oaths do severally promise and swear that they 
w’ill faithfully, honestly and impartially perform the duties of inspec¬ 
tor ot election, and will to the best of their skill and ability conduct 
the election to be held this day for directors of the above named cor¬ 
poration, and a true report make of the same. 

“WILLIAM J. MALONEY, 

“E. BUTTERWORTH DAVIS. 
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“Subscribed and sworn to Ixffore me, this 5th day of January, 
1910. 

[seal.] LAMBERT J. FOULK, 

Notary Public. 

Thereupon the plaintiff ottered in evidence the Transfer of Sub¬ 
scription, as follows: 

“General Cotton Securities Company. 

“Transfer of Subscription. 

“For value received, I hereby sell, assign, transfer and set over 
unto Warren M. Akers three (3) shares, and unto Ralph P. Buell, 
two (2) shares of the common capital stock of General Cot- 
141 ton Securities Co., subscril)ed to by me upon the original sub¬ 
scription of incorporation of the company, and all my right, 
title and interest in and to my subscription to the said shares. 

“In witness whereof I have hereunto set my hand and seal this 
31st dav of December, 1909. 

CHARLES H. STANTON [l. s.] 

“Witness: 

“WM. A. PLATH.” 

Thereupon plaintiff offered in evidence the following paper: 

“Registered Office with the Corporation Trust Company. 

“For Directors of The General Cotton Securities Company: 

“Ralph P. Buell. 

“Charles II. Stanton. 

“Warren N. Akers. 

three (3) shares 
seven (7) shares 

WARREN N. AKERS. 

“Stockholder signs here.” 

Thereupon the plaintiff offered in evidence the Inspectors’ Certif¬ 
icate, as follows: 

“General Cotton Securities Company. 

“Inspectors’ Certificate. 

“We, the subscribers, Inspectors of Election appointed to act at 
the meeting of the stockholders of the above named corporation held 
this 5th day of January, 1910. do report that, having taken an oath 


“Votes in person 
“Votes by proxy. 










impartially to conduct the election, we did receive the votes of the 
stockholders by ballot. 

142 “We report that ten votes were cast, and that the following 
persons received the number of votes set opjxxsite their rcspec 
tive names, to wit: 


“Ralph P. Buell. 10 

“Charles II. Stanton. 10 

“Warren N. Akers. 10 


“Respectfully submitted, 

“W ILLIAM .J. MALONEY. 

“E. BETTER WORTH DAVIS. 

‘‘Inspectors.” 


Thereti|ion the plaintitf ottered in evidence the following letter 


To the General Cotton Securities Company. 

“Dear Sir: Acting for myself and for other parties, I otter to sell 
and transfer to your corporation $471,200 at par of the preferred 
stock and $007,200 at par of the common st<M-k of the National Cotton 
Improvement Co., a corporation of The State of Maine with a total 
authorized and outstanding issue of $500,000 preferred and $1,000.- 
000 common stock. This corporation owns the Cnited States patents 
and patent rights for an improved cotton gin known as the ‘1 tore- 
mas gin*. 

“In addition to the transfer of this stock, I otter to enter into an 
agreement with your corporation to pay it upon demand $1,600,000. 
without interest, at such times and in such amounts as your corpora¬ 
tion may require. 

“In consideration of the transfer of this capital stock and my 
agreement to pay the said sum of $1,600,000, 1 will accept $3,000,000 
at j>ar of the preferred and $3,000,000 at pm* of the common stock of 
your company, to he issued to me full paid and lion- 
143 assessable. This common and preferred stock or the pro¬ 
ceeds thereof if the same is sold, are to U* divided between 
the original owners of the stock of the National Cotton Improvement 
Co., myself, and other parties interested with me in this transaction, 
and in providing the moneys necessary to enable me to carry out my 
agreement to pay $1,600,000 to your corporation. 

“I make this statement in connection with this otter so that mv 
^►ersonal interest, and the interest of my associates, may l*e a matter 
of record. 

“Tills interest is also sljown by the contract between myself and 
my associates and the original owner of the said property, a copy of 
which i 9 transmitted herewith to lie placed among the records of your 
company. 

“Yours verv trulv. 

“(Sgd.) 


“DANIEL J. SULLY.” 
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Thereupon the plaintiff offered in evidence the Minutes of The 
First Meeting of The Directors, as follows: 

‘General Cotton Securities Company. 

"First Meeting of Directors. 


“The first meeting of the hoard of directors was held at 42 Broad- 
wav, New York Citv. on the 7th dav of January, 1910, at 10 
o clock a. m. 

“Present : Messrs. Buell, Stanton, constituting a quorum, of the 
board. 

‘‘Mr. Buell was chosen temporary chairman and Mr. Stanton was 
appointed tenq>orarv secretary of the meeting. 

“The secretary presented and read a waiver of notice of the meet¬ 
ing, signed by all of the directors. 

“The minutes of the first meeting of incorporators were 
read. 

144 “The following gentlemen were nominated for officers of 
the corporation to serve until their successors are chosen and 
qualify. 

“President: Ralph P. Buell 

“Vice-President: No nomination 

•• Secret a rv : Charles II. Stanton 

“Treasurer: Charles II. Stanton 


“Ballot having l>een duly had and all the directors present having 
voted, the chairman announced that the aforesaid gentlemen had 
been unanimously chosen officers of the corporation. 

“The president thereupon took the chair. 

“It. was ordered that the secretary take the oath of otlice and sub- 

«/ 

scribe the written oath in the form presented at this meeting. The 
secretary thereupon b>ok and subscribed the oath and entered upon 
the discharge of his duties. 

“Upon motion, duly made, seconded and carried, it was 

“Resolved that the real am/ impression of which is herewith 
affixed, l*> adopted as the corporate seal of the corporation. 

“(Seal). 

“Upon motion, duly made, seconded and carried, the forms of 
stock certificate presented, were adopted. 


“The secretary was authorized and directed to procure the proper 


eorj>orato books. 

“Upon motion, duly made, seconded and carried, it was 
“Resolved, that the Corporation Trust Company of America be 
and hereby is appointed the agent of this corporation, in charge of 


the registered office and upon whom process against this corporation 


may l>c served in accordance with the laws of Delaware. 


145 “Further Resolved: That the Trust Company may apply 
to and act under the instruction of George S. Graham, Esq., 
the counsel/ of this corporation, in respect to any legal question aris¬ 
ing in connection wdth said agency. 
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‘‘Further Resolved, That the secrcary be and is hereby authorized 
to sign and seal with the corporation’s seal a certificate of authoriza¬ 
tion to said trust company in the form submitted at this meeting: 

“l pon motion, duly made, seconded and carried, 

“Resolved that all checks, vouchers, and other orders for payment 
of moneys be signed by the Treasurer and counter-signed by the 
president or First Vice-President. 

“Upon motion, duly made, seconded and carried, Mr.- 

was appointed auditor of the Company, to take charge of the book¬ 
keeping and accounting affairs thereof. 

‘‘Upon motion, duly made, seconded and carried, it was 

“Resolved, that an office of the corporation be established and 
maintained at I nion Trust Building, in the City of Washington, IT, 
C., and that the meetings of the board of directors from time to time 
may be held either at the registered office in Delaware, or at such 
office in the City of Washington, D. C., or elsewhere, as the board 
of directors shall from time to time order. 

“Upon motion, duly made, seconded and carried, it was 

“Resolved that this corporation accept the offer of Daniel J. Sully 
to sell to this corporation the property, and make the agreement, de¬ 
scribed in the resolution of the stockholders passed at the first meet¬ 
ing of the corporation: and the board of directors do herebv judge 
and declare that, the corporate stock of the National Cotton Improve¬ 
ment Company proj>osed to be sold by said Daniel J. Sully is 
140 of the value of $4,000,000 and that the same is necessary’for 
the business of this corporation. 

“Further Resolved, That the president and treasurer of the cor¬ 
poration be and they hereby are authorized and directed to execute, 
in the name and on the behalf of this corporation, under its corporate 
seal, certificates of the preferred capital stock of this corporation to 
tho par value of $3,000,000 and of common stock of the corporation 
to the par value of $3,000,000 in the name of Daniel J. Sully, and 
to deliver the same upon receipt of the property above referred to 
and the execution of an agreement by said Daniel ,T. Sully to pav in 
said $1,600,000 when and as demanded. 

“A projxjsed agreement carrying out the said resolution was there¬ 
upon presented to the meeting, and ordered spread upon the minutes 
thereof. 

“On motion, duly made, seconded and carried, it was 

“Resolved that the President and Secretary be and they hereby are 
authorized and directed to enter into the agreement submitted, and 
to sign, seal and deliver the same on behalf of the Company. 

“The meeting thereupon adjourned, to meet again on the same 
day at the same place, at 4 P. M. 

“0. H. STANTON, 

Secretary. 

“The following are true copies of the papers referred to in the fol¬ 
lowing minutes: 
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“(1). Waiver of Notice; 

“ (2). Secretary’s Oath; 

“(3). Certificate of authority; 

“(4). Common stock certificate; 

“(5). Preferred stock certificate; and 

“(6). Agreement. 

“C. II. STANTON, 

Secretary/’ 

147 Thereupon the plaintiff offered in evidence the following 
paper: 

‘‘General Cotton Securities Company. 

“Waiver of Notice. 

“First Meeting of the Board of Directors. 

“We, the undersigned, being the directors elected by the stockhold¬ 
ers of the above named corporation, do hereby waive notice of the 
time, place and purpose of the first meeting of the board of directors 
of the said corporation. 

“We designate the 7th day of January, 1910, at 10 o’clock in the 
forenoon as the time, and Room 1835, 42 Broadway, New York City, 
as the place of said meeting; the purpose of said meeting being to 
elect officers, authorize the issue of the capital stock, authorize the 
purchase of property if necessary for the business of the corporation, 
and the transaction of such business as may be necessary or advis¬ 
able to facilitate and complete the organization of said corporation, 
and to enable it to carry on its contemplated business. 

“Dated. January 7th, 1910. 

“RALPH POLK BUELL. 
“WARREN N. AKERS. 

“CHARLES IT. STANTON.” 


“General Cotton Securities Company. 

Secretary’s Oath. 

“State of New York, 

“County of New York, ss: 

“I Charles IT. Stanton, do solemnly promise and swear that I will 
faithfully, impartially and justly perform the duties of secretary of 
General Cotton Securities Company, a corporation of The State of 
Delaware, according to the best of my abilities and understanding. 
So help me God. 

“CHARLES H. STANTON. 
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“Subscribed and sworn to Wore me this 7th day of Janu- 
148 ary, 1910. 

“WM. A. PLATH, 
“Rotary Public for Kings County. 

“Certificate filed in New York County.” 


“General Cotton Securities Company. 

“Certificate of Authorization of Delaware Agent. 


“This is to certify, that at a meeting of the directors of the General 
Cotton Securities Company duly convened and held on January 7th. 
1910, the following resolutions were adopted: 

“Resolved, That The Corporation Trust Company of America be 

1 lieu is appointed the agent of this corporation, in charge of 
the registered office, and upon whom process against this corporation 
may l>e served in accordance with the laws of Delaware. 

“Further Resolved, That the Trust Company may apply to and 
act uj)on the instructions of George S. Graham, Esq., then counsel 
of this corporation, in respect to any legal questions arising in con¬ 
nection with said agency. 

“Further Resolved, that the secretary be and is hereby authorized 
to sign, and seal with the corporation's seal, a certificate of authoriza¬ 
tion to said trust company in the fonn submitted at this meeting. 


Names of officers. 

“President, Ralph Polk Buell.. 

“Vice-President, None. 

“Treasurer. Charles II. Stanton 
“Secretary, do. 

“Attorney. George S. Graham. 

“NVarren N. Akers. 

149 “Ralph Polk Buell. 

“('harles II. Stanton . . . 


Addresses. 

42 Broadway, New York Citv 

do. 

do. 

do. 

.Resident Director 

42 Broadway, New York Citv 

do. 


“Business address of corporation, 42 Broadway, New York City. 
“Date of annual meeting, 2nd Monday in January. 

“Notice feu* calling annual meeting as required by the by-laws. 
“\\ ritten notice mailed at least ten (10) days prior to meeting. 
“Signed and sealed in behalf of the corporation by authority of 
the board of directors, this 7th day of January, 1910. 

“For the Company. 

“CHARLES II. STANTON, 

Secretary. 

Thereupon the plaintiff offered in evidence the following agree¬ 
ment, namely: 
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. agreement, made this 7th day of January, 1910, between 

Daniel J. Sully, party of the first part, and Generaf Cotton Securities 
Company, a corporation of the State of Delaware, party of the second 
part: 

“Whereas. Daniel J. Sully, party of the first part, hits offered to 
. ,!1 ( 1 *° * 118 Company $471,200 at par of the preferred stock and 
,200 at par of the common stock of the National Cotton Im¬ 
provement Company, a corporation of The State of Maine, with a 
total authorized and outstanding issue of $500,000 preferred stock 
and $1,000,000 common stock, and to pay into the treasury of the 
party ot the second part, $1,000,000 as and when payment thereof 
is demanded and to pay into the treasury of the party of the second 
part $1,000,000 as and when payment thereof is demanded. 
1)0 in consideration of the issuance to him by the party of the 
second part of $3,000,000 at par of the preferred and $3,000,- 
ooo at par ol the common stock, full paid and non-assessable, of this 
company; and 

**\v hereas, the said National Cotton Improvement Company is the 
owner of valuable patents and patent rights in an improved cotton 
gin known as the ‘Doremus Gin’, and by virtue of said ownership 
the stock which said party ot the first part has offered to convey is, 
in tin* estimation ot the Board ot Directors of the party of the second 
part, worth not less than $o,000,000 and is necessary for the purposes 
of and objects of the incorporation of party of the second part; 

“Now, therefore, this agreement witnesseth: 

“That, in consideration of the premises and of the mutualities of 
this agreement, the parties hereto covenant to and with each other 
as follows, to wit: 

1* ii>t. Party ol the first part hereby agrees to deliver or cause 
to be delivered to the party of the second part one or more certificates 
of the preferred and one or more certificates of the common stock of 
the National Cotton Improvement Company, aggregating 4,712 
si lares of the said preferred stock and 9,072 shares of the common 
stock thereof, properly executed and endorsed for transfer, the said 
delivery to be made to the treasurer of the party of the second part. 

Second. Party ol the fii>t part to pay to the partv of the second 
part from time to time, upon its demand the sum of $1,000,000 in 
cash, without interest, and agrees to make the said payments 
1*>1 at such times and in such amounts as the party of the second 
part may nominate. 

“Third. Party of the second part agrees to execute and deliver 
to the party of the first part, upon delivery to it of the certificates of 
stDck hereinbefore provided for the National Cotton Improvement 
Company, one or more certificates of the preferred stock and of the 
common stock of party of the second part, aggregating $3,000,000 
at par of the preferred and $3,000,000 at par of the common, which 
stock is hereby declared to be and is full paid and non-assessable. 

“In witness whereof the party of the first part has signed and 
sealed this agreement, and the party of the second part has caused 
the same to be executed bv its president and its corporate seal to be 
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hereunto affixed, duly attested by its secretary, the day and year 
first above written. 

“DANIEL J. SULLY. [seal.] 

“GENERAL COTTON SECURITIES 
Comp\\y 

By RALPH POLK BUELL, President. 

“Attest: 

“[seal.] Cl IAS. H. STANTON, 

Secretary." 

Thereupon the plaintiff offered in evidence the Minutes of The 
Special Meeting of The Board of Directors, as follows: 

“General Cotton Securities Company. 

“Special Meeting of Board of Directors. 

“Minutes of a Special Meeting of The Board of Directors of Gen¬ 
eral Cotton Securities Company, Held Pursuant To Adjournment, 
on the 7th Day of January, 1910, at 4 O’clock P. M., at 42 Broad¬ 
way, New York City. 

“Present: Messrs. Buell and Stanton. 

“Mr. Stanton offered his resignation iis Secretary and 
152 Treasurer and as a Director, and Mr. Buell offered his resig¬ 
nation as President of the Company, to take effect at the close 
of the meeting, and the same were, on motion duly made, seconded 
and carried, accepted u]>on that condition. 

•“The president stated that at a meeting of the stockholders held 
this day, the Board of Directors had been increased from three to 
nine, and that the election of the directors to till the vacancy was in 
order. 

“The following gentlemen were duly nominated and elected direc¬ 
tors of the Company, to take effect after this meeting, to wit: John 
Ilays Hammond, Daniel J. Sully, Harris Hammond, George S. Gra¬ 
ham, John P. Miller. Mont D. Rogers, and D. B. Atherton. 

“The following officers were thereupon duly nominated and 
elected, to take effect after this meeting: 

“President, John Hays Hammond. 

“First Vice-President, Daniel J. Sully. 

“Treasurer. D. B. Atherton. 

“Secretary, Ralph P. Buell. 

“On motion, duly made, seconded and carried, George S. Graham 
was appointed General Counsel of the company, to sene for one year 
from the date of this meeting. 

“On motion, duly made, seconded and carried, the following 
annual salaries for the various officers w*ere voted, the salarv in each 
case beginning February 1, 1910, and to continue for one year, and 
thereafter until discontinued or othenvise changed by order of the 
Board, to wit: 
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“President .$10,000 

“1st Vice-President .$25,000 

“General Counsel . $6,000 

153 “Treasurer . $5,000 

“Secretary .$2,500 


“On motion, duly made, seconded and earried, the treasurer was 
directed to pay the said salaries in equal monthly installments with¬ 
out further order of this board. 

“The treasurer stated that he had received from the incorporators 
of the company $1,000, lieing the amount of their subscription to 
the common stock of the company; and, on motion, duly made, 
seconded and carried, the proper officers were directed to issue cer¬ 
tificates for the said stock to the persons entitled thereto. 

“Messrs. Graham & L’Amoreaux presented a statement of disburse¬ 
ments in connection with the organization of the company, and legal 

fees for services in and al>out the incorporation, amounting to-. 

“On motion, duly made, seconded and carried, it was 
“Resolved, That the proper officers of this corporation be and 
hereby are authorized and directed in behalf of the corporation, and 
under its corporate seal, to make and file such certificate, report or 
other instrument as may l e required by law to be filed in any 
state, territory or dependency of the United States, or in any 
foreign country in which said officers shall find it necessary or expe¬ 
dient to file the same, to authorize the corporation to transact busi¬ 
ness in such state, territory, dependency or foreign country. 

“On motion, duly made, seconded and carried, it was 
“Resolved, that Messrs. Sully, Rogers and Atherton be and con¬ 
stitute the Executive Committee of the Board of Directors of this 


Company, with all the powers this Board is capable of vesting in 
said committee, as provided for in the certificate of incorporation and 
by-laws of the Company, and that the First Vice-President be and 
hereby is designated the chairman of said Executive Committee. 

“Upon motion, duly made, seconded and carried, the meet- 
154 ing was thereupon adjourned. 

“C. H. STANTON, Secretary. 


“General Cotton Securities Company. 

“Minutes of Special Meeting of Stockholders. 

“Minutes of a Special Meeting of Stockholders of the General Cot¬ 
ton Securities Company, Held Pursuant to Call of The President 
and The Waiver of Notice Signed by All of The Stockholders, at 42 
Broadway, New York City, on the 7th Day of January, 1010, at 12 
O’clock noon. 

“The President took the chair and called the meeting to order. 

“The following stockholders were present in person: 


“Ralph P. Buell.3 shares. 

“Charles H. Stanton.3 shares. 

“Sidnev V. Morris.1 share. 

* 
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'Mr. W arren N. Akers was present by proxy, 3 shares; the same 
being the owners of all the outstanding stock of the company. 

‘The call and waiver of notice were ordered spread upon the min¬ 
utes of the meeting. 

“On motion, duly made, seconded and carried. 

“Resolved, that the by-laws of the Company he and the same are 
hereby amended by substituting for tlie word “three* in paragraph 
12 the word ‘nine so that the members of the Hoard of Directors of 
this Company shall henceforth be nine in number. 

“There being no further business, the meeting, on motion, duly 
made, seconded and carried, was adjourned. 

“CHARLES H. STANTON. 

Srrntar //. 

W itness further testitied that he received all papers per- 
!•>•> taining to the contracts on January 12, 1910. On that date 
ho had not received minutes of the corporation. lie did not 
receive these until the latter part of January; that he took the 
papers except the minutes to Mr. Hammond's residence; Mr. Ham¬ 
mond read them and turned them over to Mr. Atherton, who also 
read them, and after Mr. Atherton had read them and approved 
them, Mr. Hammond >igned them in the presence of Mr. Atherton 
and Mr. Ridenour. 

Thereupon the plaintiff offered in evidence the following agree¬ 
ment : 

“This agreement made this 7th day of January, 1910, between 
Daniel J. Sully, party of the first part and John Hays Hammond. 
Harris Hammond, and Mont. D. Rogers and D. R. Atherton, parties 
of the second part. 

“W hercas the said Daniel J. Sully has acquired from the General 
Cotton Securities Company $3,000,000 at par of the preferred and 
$3,000,000 at par of its common stock and desires to market and 
sell all of said preferred stock and a portion of the common stock 
and desires to enter into a syndicate or joint venture with the parties 
of the second part for the purpose of marketing and selling the same. 

““Now, therefore, this agreement witnesseth that, in consideration 
of the premises and the sum of $1.00 by each party to the other 
party, well and truly paid, receipt whereof is hereby acknowledged, 
the parties hereto covenant and agree as follows: To wit: 

1st. All the parties hereto do hereby form a syndicate or joint 
venture for the purpose of marketing and selling $3,000,000 
15G at par of the preferred stock of the General Cotton Securities 
Company and $750,000 at par of the common stock subject 
to a voting trust of said company and each and even’ party hereto 
agrees to use his best endeavors to market and sell the same. 

“2nd. The thirties hereto appoint the party of the first part 
syndicate manager for the purpose of signing agreements for the 
sale of such stock and paying out moneys received from such sales 
and the agreements of sale signed by him as syndicate manager and 
the checks or vouchers drawn by him upon the fund received from 
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*uch sales and signed by him as syndicate manager shall have the 
same force and ettect as if signed by all the parties hereto, provided, 
however, that said vouchers and checks shall be countersigned by 
anyone of the parties hereto other than the party of the first 
1*>< part, and in addition to his signature as syndicate manager, 
that such stock shall l>e offered for sale at the sum or price of 
#100 for each #100 par value of preferred stock and $25 par value 
of common stock if payments therefor be made in one sum, but for 
the sum or price of $105 for like amount of preferred and common 
stock if payment be made in installment. 

"The moneys received by the trust company hereinafter received 
from such sides shall be deposited to the .account of Daniel J. Sully, 
syndicate manager, and paid out by said trust company on vouchers 
or checks drawn as aforesaid. 

"2. The said $3,000,000 of preferred and $750,000 of common 
stock shall be transferred by the party of first part into his hands as 
syndicate manager and certificates therefor shall be deposited with 
the Empire Trust Company, of 42 Broadway, New York, or such 
other trust company as the party of the first part may deem advisa¬ 
ble and tbe agreements of sale shall provide that the money to bo 
paid in on the purchaser s stock shall be paid into such trust com¬ 
pany and the party of the first part shall issue as syndicate manager 
interim receipts for each purchase on account of the syndicate which 
receipt shall provide that upon full payment of the purchase price 
and surrender of the same the stock called for herein shall be de¬ 
livered to the owner thereof, or his attorney duly authorized in writ¬ 
ing. 


“The pally of t he first part is hereby empowered as syndicate man¬ 
ager to make such arrangements with said trust company as may be 
necessary to carry the foregoing provisions into effect and incur such 
reasonable expenses for printing, counsel fees and other disburse¬ 
ments as mav be necessarv. 

•/ • 

b>s “Said trust companv is hereby authorized to receive and 
hold said stock for the syndicate manager to countersign 
such interim receipts for the stocks as may be presented if signed by 
tbe syndicate manager in such form as may lx? satisfactory to said 
trust company, to receive all moneys paid on account of the pur¬ 
chase of said stock to be paid out of same upon checks or vouchers 
signed by the party of the first part as syndicate manager and one of 
the parties to this agreement, and to deliver the stock deposited with 
it upon full payment therefor and surrender out the interim receipts 
in accordance with the terms thereof, and the parties hereto do hereby 
covenant and agree that the said trust company shall not be respon¬ 
sible or liable for anything done or committed bv it except for gross 
negligence or breach of trust. In the event of any question arising 
in connection with the said deposited stock issuance of interim re¬ 
ceipts, receipt or payment of money with the delivery of stock here¬ 
under for which no specific provision is made herein, said trust com¬ 
pany shall act under direction in writing of the syndicate manager 
with the same force and effect as if the said direction was signed by 
and proceeded from all the parties to this agreement. 
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“In witnessed whereof the parties hereto have set their hands and 
seals the day and year first above written. 

“DANIEL J. SULLY. 

“JOHN HAYS HAMMOND. 
“HARRIS HAMMOND. 
“MONT D. ROGERS. 

“D. B. ATHERTON.” 

159 To the introduction in evidence of the foregoing agreement 
the defendant objected, if it was intended by the plaintiff in 

this action to bind the defendant to any liability, founded upon this 
contract, ns the contract is not alleged in the declaration. 

Thereupon the Court inquired of the attorney for the plaintiff if 
he founded his action upon this agreement, or if this agreement was 
simply one of the circumstances, and the attorney for the plaintiff 
then stated that the agreement was introduced merely as one of the 
circumstances showing the property which they had, and which they 
were dealing with, and with this limitation, the contract was offered 
in evidence. 

160 Thereupon the plaintiff offered in evidence the following 
agreement: 

“Agreement made this 7th day of January, 1910, between Daniel J. 
Sully, partv of the first part, and John Hays Hammond, D. B. 
Atherton, Mont D. Rogers, and Harris Hammond, parties of the 
second part. 

“Whereas the above parties, by agreement l>earing even date here¬ 
with have formed a syndicate for the purpose of marketing $3,000.- 
000 at par of the preferred and $750,000 at par of the common stock 
of General Cotton Securities Company, and desire to make provision 
for the division of profits to arise thereunder, and for other profits to 
he made out of the said venture. 

“Now, therefore, this agreement witnesseth: Party of the first part 
hereby assigns, transfers and sets over unto all the parties hereto, 
jointly: (1) Voting trust certificates for 12.465 shares of the capital 
stock of General Cotton Securities Company, par value of One-Hun¬ 
dred Dollars each: (2) All of the profits to he realized from the sale 
of $3,000,000 at par of preferred, and $750,000 at par of common 
stock of General Cotton Securities Company, after paying in from 
said proceeds to the treasury of the General Cotton Securities Com¬ 
pany $1,600,000 and to John P. Miller $400,000. 

“The said fund, consisting of stock and cash, shall be divided into 
three equal parts, one of which shall belong and be distributed to said 
Sully, one of which shall belong and be distributed to John Havs 
Hammond, and the other of which shall Wlong and be dis- 

161 tributed to said Harris Hammond; “Provided, however, and it 
is expressly understood and agreed that the one-third share 

belonging to the last named party—that is, Harris Hammond—‘may 
be diminished and decreased from time to time by the joint action 





JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


89 


and at the joint option of said Sully and said John Hays Hammond, 
for the purpose of recompensing and paying the other parties to this 
agreement for services to be rendered by them, if any, and of induc¬ 
ing other persons or corporations to enter into agreements for the pur¬ 
chase of the preferred and common stock to be marketed and sold 
by Syndicate, and the amount both in common stock and in cash by 
which the said share shall be diminished and decreased from time to 
time are hereby assigned, transferred and set over by the said Harris 
Hammond to the said Rogers and the said Atherton and to such per¬ 
sons or corporations as said Sully and John Hays Hammond may 
hereafter designate 1 : it being understood and agreed that the decision 
of said Sully and said John Hays Hammond as to whether the other 
parties hereto are entitled to any share in the Syndicate profits, and 
the amount of their respective shares, if any, to be awarded them, or 
either of them, shall be final, binding and conclusive upon said 
Rogers and said Atherton, and each of them. 

“Out of the gro«s profits of the Syndicate there shall be deducted 
the sum of One-Hundred-Thousand Hollars in cash, which shall be 
paid over to said John Hays Hammond for the purpose of reimburs¬ 
ing him for expenses heretofore incurred, and also any and all ex¬ 
penses which the said Stilly or the said John Hays Hammond may in¬ 
cur in and about the business of the Syndicate in the marketing of the 
said stock (otherr than inducements to prospective purchasers, as 
herein provided for). 

“In witness whereof, the parties hereto have hereunto set their re¬ 
spective hands and seals the day and vear first above written. 


“In the presence of: 

162 & 163 “(Signed) D. J. SULLY. [seal.1 

(Signed) JOHN HAYS HAMMOND. Tseal.1 

(Signed) D. B. ATHERTON. fsEAL.l 

(Signed) MONT D. ROGERS. Tseal.1 

(Signed) HARRIS HAMMOND. [seal.]” 


To the introduction in evidence of the foregoing agreement, the de¬ 
fendant objected, unless it was understood that this agreement was 
offered in evidence under the same limitations as the previous agree¬ 
ment was offered; that is, it is not offered as a basis of any claim to re¬ 
cover damages in this ca«e, but that it goes in as showing the circum¬ 
stances leading up to the formation of the agreement between the 
parties. 

Whereupon the following occurred: 

“The Court: Perhaps I could put it in this way; you are not 
suing the defendant for any breach of the«e contracts, are you?” 

“Mr. Gittings: W e are suing the defendant for a conspiracy to de¬ 
feat the rights of this plaintiff under these agreements.” 

Thereupon the defendant objected to the introduction in evidence 
of the agreement upon the following grounds: 

That if the plaintiff has founded any right to recover for an alleged 
breach of this contract, the contract cannot be offered in evidence, be- 
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cause the declaration refers to a simple contract, while the contract 
which is offered in evidence is a contract under seal. 

Whereupon the Court stated : 

‘ Counsel for the plaintiff states that his declaration is not in con¬ 
tract, but in tort, and that these are circumstances leading up to the 
consummation of the tortious act.” and overruled the objection of 
the defendant, to which ruling of the Court, exception was noted, and 
duly entered upon the minutes of the Court. 

Thereupon plaintiff offered in evidence the Voting Trust Agree¬ 
ment., as follows: 

‘‘Agreement, made this 7th day of January, 1910, between all the 
common stockholders of General Cotton Securities Company who 
shall I'ccome parties to this agreement by signing the same (herein¬ 
after called ‘The Stockholders*), parties’ of the first part, and John 
I lavs Hammond. Daniel J. Sully, and Frank S. Kright, hereinafter 
called the ‘Voting Trustees’), parties of the second part; 

‘ Whereas, the parties of the first part deem it to their interests to 
act together, concerning the management of the said corporation of 
which they are respectively Stock-Holders, and to that end to united 
the \oting power held by them as such stockholders, and to place 
the same in the hands of the Voting Trustees, as hereinafter pro¬ 
vided : 

“Now this agreement, made in consideration of the premises, of the 
mutual covenants herein contained, and of One Dollar bv each of 
the parties to the others in hand paid, witnes>eth as follows: 
t “First, Each party hereto of the first part, holding shares of the 
Common Capital Stock of General Cotton Securities Company to the 
number set oppc^ite the name of said Stockholders as hereunto sub- 
scriled, respectively, hereby severally agrees to dejiosit the same 
and the certificates therefor, with sufficient transfers thereof 
If>4 in favor of the persons hereinbefore named as Voting 

Trustees, with the said Voting Trustees, and to re¬ 
ceive in exchange therefor the certificates hereinafter referred 
to, which deposit shall continue for the period of five (5) 
vears from the date of thi* agreement, that is to say. until the 7th 
day of January, 1915, and, upon the making of such deposit, all 
sliares represented by the stock certificates so deposited shall be trans¬ 
ferred upon the book** of said General Cotton Securities Company 
to the names of said Voting Trustees, who are herebv fully author¬ 
ized and em|lowered to cause such transfers to be made and also to 
cause any further transfers of said shares to be made which mav 
become necessary through the occurrence of any change in the i>er- 
sons holding the office of Wing Trustee, as hereinafter provided: 
and, during the said period of five years, the Voting Trustee shall 
possess and lie entitled to exercise all the rights, of every name and 
nature, including the right to vote, in respect of any and all such 
shares deposited. It being understood, however, that the holders of 
Trust Certificates to be issued by the Voting Trustees shall be entitled 

to receive payments equal to the dividends, if anv. collected bv said 

* % 
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Voting Trustees, but in definition thereof, the said Voting Trustees 
are empowered: 

‘‘(1). To make, execute and deliver to one or more persons, 
proxies or powers of attorney to vote upon the stock standing in their 
names, at any annual or special meeting of the Stockholders of the 
Company. . 

“(2). To execute waivers of notice of any meeting of the Stock¬ 
holders of the Company. 

“(3). To consent in writing to any action of the Stockholders, 
whenever it is provided by the Laws of The State of Delaware that 
consent, may be given, in lieu of voting thereon at a meeting of the 
Stockholders. 

“Second. Provided there shall have l>een given to each Trustee 
three (3) days' notice of the vote to l>e taken, or consent given, the 
vote or consent of a majority of the Voting Trustees in office 
105 shall be the vote of consent of all the Voting Trustees. 

“Third. In the event of the death, resignation or incapacity 
of any Voting Trustee, the surviving or remaining Trustee shall 
appoint his successor, who shall thereupon become vested with all the 
rights and subject to all the duties conferred and imposed hereby 
upon the original parties hereto: Provided, that, in the event of the 
appointment of a successor to Frank S. Bright, or his successor or 
successors, the Voting Trustees shall appoint the nominee of John P. 
Miller: and. in the event of Ihe appointment, of a successor to John 
Hays Hammond or Daniel .1. Sully, <>r the successor or successors of 
either of them, the Voting Trustee shall appoint the nominee of Har¬ 
ris {lammond; Provided such nominations or either of them. Ik* 
made by the persons entitled to make the same within thirty (30) 
days from the date of the vacancv; and, in the event that no such 
nomination is made, the Voting Trustees shall appoint in their own 
discretion. 

“Fourth. The Voting Trustees may, at any time, and notwith¬ 
standing the five-years provision aforesaid, terminate this Voting 
Trust bv unanimous consent of the Voting Trustees then in office; 

“Fifth. The Voting Trustees do hereby promise and agree with 
the Stockholders, and with everv holder of certificates issued as here- 
inafter provided, that from time to time, upon request, they will 
cause to l>e issued to the several Stockholders in respect of all'stock 
deposited by them, certificates to an aggregate amount equal to jLie 
amount of all stock, so deposited, and which certificates shall be sub¬ 
stantially in the following form, to wit: 

“General Cotton Securities Company 
“Common Stock Trust Certificate. 

“This is to certify that, on the 7th day of January, 1915- 

will be entitled to receive a certificate or certificates for- 

100 full-paid shares of One-Ilundred-Dollars ($100) each of the 
Common Stock of the General Cotton Securities Company, 


i 
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and in the meantime to receive payments equal to the dividends, if 
any, collected by the Voting Trustees upon a like number of said 
shares of Common Capital Stock Standing in their names; and until 
the said 7th day of January, 1915, the said Voting Trustees shall 
possess and he entitled to exercise all rights, of every name and 
nature including the right to vote, in respect of any and all such 
stock; it being expressly stipulated that no voting right passes to the 
holder hereof by or under this certificate, or by or under any agree¬ 
ment, express or implied. 

“This certificate is issued pursuant to the terms of an agreement 
in writing, dated January 7, 1910, made and entered into between 
Stockholders in said Company and said Voting Trustees, which 
agreement is on file with the General Cotton Securities Company. 

“This certificate is transferable only on the books which shall }>e 
kept for that purpose by said N oting Trustees, by the registered 
holder, either in person or bv attorney duly authorized, according 
to rules which shall be established for that purpose by said Voting 
Trustees, and on surrender hereof; and, until so transferred, said 
Voting Trustees may treat the registered holder as owner hereof for 
all purposes whatsoever, except that delivery of said certificates here¬ 
under shall not he made without the surrender hereof. 

“The Voting Trust established by the agreement aforesaid may l>e 
terminated at any time by unanimous consent of the Voting Trus¬ 
tees, and, upon such termination, the stock represented hereby will 
l)e deliverable forthwith, upon the terms and conditions above pro¬ 
vided for. 

“This certificate is not valid unless signed by two (2) of the voting 
Trustees. 

“In witness whereof, the said Voting Trustees have caused 
167 this certificate to be signed by two of their number, thereunto 
duly authorized, this-day of-1910. 


Voting Trust ecu. 

“Sixth. That on the 7th day of January, 1915, or upon the termi¬ 
nation of this Voting Trust by unanimous consent of the Voting 
Trustees, the said Voting Trustees in exchange for and upon sur¬ 
render of any of their trust certificates then outstanding will, in 
accordance with the terms hereof, deliver proper certificates of equiva¬ 
lent amounts of Common Stock of the General Cotton Securities 
Company. 

“Seventh. From time to time after this agreement shall have taken 
effect, the Voting Trustees may receive any additional full-paid shares 
of the Common Stock of the said Company, upon the terms and con¬ 
ditions of this agreement, and, in respect to all such shares so re¬ 
ceived will issue and deliver certificates similar to the one at>nve men¬ 
tioned, entitling the holder to all of the rights above specified. 

“Eighth. Any Voting Trustee may at any time resign, by de¬ 
livering to the other Voting Trustees, in writing, his resignation to 
take effect ten days thereafter. 
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2sinth. In voting the stock held by them, or consenting on behalf 
of such stock to coprorate action, where such action may be taken 
by consent in lieu of voting, the voting Trustees will exercise their 
best judgment from time to time to select suitable directors, to the 
end that the affairs of the Company may be properly managed and 
on other matters that may come before them; blit it is understood 
that no Voting Trustee incurs any responsibility by reason of any 
error of law or of any matter or thing done or omitted under this 
agreement,^except for his own individual malfeasance. 

‘‘Tenth. The Voting Trustees may from time to time desig- 
IM nate two of their number to sign the certificates to be issued 
r ^ hy the \ oting I rustees, as hereinbefore provided for. and the 
two 1 rustees so designated shall sign the same with the same force 
and effect as if the signatures of all the Voting Trustees w’ere an¬ 
nexed thereto; and a certificate under the hands and seals of the 
\ oting 1 rustees stating the names of the Voting Trustees so desig¬ 
nated shall from time to time be lodged with the Secretary of the 
General Cotton Securities Company. The Voting Trustees shall 
further, in the case of any substitution of Voting Trustees, as here¬ 
inbefore provided for, file, a like certificate with the Secretary of 
the Company, stating the vacancy and the cause thereof, and the 
name of the Voting Trustee or Voting Trustees appointed to fill 
such vacancy or vacancies. The Voting Trustees shall have the 
power to appoint a Depositary for the certificates of stock in the said 
Company held in their name, and they may also provide for the 
registration by the said Depositary of the certificates issued here¬ 
under; and, for the purpose of defraying the expense of said deposit 
and registration, may deduct from the moneys payable to the holders 
of the certificates as herein provided for, a reasonable amount pro 
rata, or may fix a reasonable charge upon the transfer of each and 
even' certificate issued hereunder. The Voting Trustees may, after 
providing for such registration, discontinue the same. \s long as 
any such provision for registration is in full force and effect, no 
certificate issued hereunder shall be valid or binding without the 
counter signature of the Registrar. 

‘‘Eleventh. This agreement may be simultaneously executed in 
several counterparts, each of which, so executed, shall be deemed to 
l>e an original; and such counterparts shall together constitute but 
one and the same instrument. 

169 “In witness w hereof the several parties hereto have here¬ 
unto set their hands and seals the day and year first above 
written, and the Voting Trustees have hereunto set their hands and 
seals in token of their acceptance of the tm«t hereby created. 

(Signed) JOHN HAYS HAMMOND, |l. s.l 

(Signed) DANIEL J. SULLY. r L . s.l 

(Signed) F. S. BRIGHT, [ L . s.] 

Voting Trustees. 

Number of Shares 29,965. 

Common stockholders 

(Signed) DANTEL J. SULLY.” 
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Thereupon the plaintiff offered in evidence the following agree¬ 
ment: 

“Agreement made this 8th day of January, 1910, between John Ilava 

Hammond, party of the first part, and Daniel .T. Sullv, partv of 

the second part. 

“AA hereas, parties hereto, either jointly or severally, will receive 
under a contract with one John P. Miler. certain cash and common 
stock of the General Cotton Securities Company and under a con¬ 
tract with the said General Cotton Securities Company will receive 
certain cash bv wav of commission, and it is the intention and desire 
of the parties hereto that all of the profits arising under the said agree¬ 
ments and generally out of the said enterprise shall he subject to one- 
third division to each of the parties hereto; the remainder third to go 
to Harris Hammond and to such parties as may be mutually agreed 
by John ITays Hammond and Daniel J. Sully. 

“Now therefore, this agreement witnesseth, that, in consideration 
of the premises and of the mutualities of this agreement, the parties 
hereto agree that all of the cash and securities received by either or 
l*oth of the parties hereto, either a* their profit under 
170& 171 their agreement with said John P. Miller, or as commis¬ 
sions under their contract with the General Cotton Seouri- 
pes Comoany shall l>e divided between the parties hereto share and 
share alike, after the payment of the expenses chargeable against the 
same. 

“In witness whereof the parties hereto have hereunto set their re¬ 
spective hands and seals the day and year first above written. 

“(Signed) JOHN HAYS HAMMOND. [l. s.l 

“(Signed) DANIEL J. SULLY. f L . s.j 

“In the presence of: 

“D. B. ATHERTON.” 

To the offering in evidence of the foregoing agreement, the defend¬ 
ant objected, upon the following grounds: 

Isd* That the paper does not constitute a partnership contract in 
any respect. 

2nd. That the plaintiff s declaration in this particular refers to a 
simple contract, whereas the paper offered in evidence is under seal. 

3rd. Tf the supnosed breach of this alleged contract under seal, is 
not the ba=is of plaintiff's action, then the paper itself is immaterial, 
and «honld not be admitted in evidence. 

All of which objections were overruled by the Court. 

Thereupon the Court stated that “According to the theory just ad¬ 
vanced by counsel for the plaintiff, it (the declaration) does not pro¬ 
ceed upon this instrument, but it is an action in tort for con- 
spiraev. and this is put in as one of the overt acts, the breach of this 
contract. So upon both of those grounds, T overrule the objection.” 
and to the action of theCourt in overruling theobjections above stated. 
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counsel for the defendant then und there duly excepted, and said ex¬ 
ception was duly noted upon the minutes of the Court. 

Thereupon the witness stated that, after the agreement had been 
signed by all the parties thereto and alxnit the 2*2nd day of January, 
1910. lie received from the General Cotton Securities Company $3,- 
000.000 in preferred and $3,000,000 of the common stock as pro¬ 
vided by the agreement entered into between himself and the Gen¬ 
eral Cotton Securities Company. 

Witness thereupon testified that he delivered to the Voting Trus¬ 
tees 29,935 shares of the common stock of the General Cotton Securi¬ 
ties Company. 

Thereupon witness offered in evidence stock certificate book of the 
voting trustees of the General Cotton Securities Company showing the 
issuance of trust certificates, bv the trustees as follows: No. 1 to John 
I\ Miller, 10.000 shares, which certificate was in the book marked 
‘Canceled/ No. 2 to John Hays Hammond. 12,465 shares; No. 3 to 
Daniel J. Sully, Syndicate Manager, 7.500 shares. Certificates num- 
Ijered 1 to 17, inclusive, were issued to John P. Miller. Trustee, aggre¬ 
gating 10,000 shares, in lieu of the certificate No. 1, which was can¬ 
celed. 

Witness thereupon testified that after the subsequent certificates 
were isued to Miller the certificates, together with an assignment by 
Miller, were placed in the hands of Hammond. Bright and witness, 
hut Hammond thereupon suggested that Bright and witness 
172 get a box together in which they should place the certificates, 
and that on the 7th of January, 1910, Hammond executed a 
certain paper known as a declaration of trust; that the object in 
issuing the certificate for 12,465 shares of the common stock to Mr. 
Hammond was for the purpose of tving the stock up for a period of 
IS months so that none of it could 1*> sold: that the certificates of 
beneficial interest represented $1,006,000 in the common stock of the 
corporation issued to Miller were put in the hands of Hammond, 
Bright and witness, and Hammond requested witness and Bright to 
put them in a safe-deposit box in their joint names. 

A\ itness further testified that, a declaration of trust made by John 
I . Miller was attached to each of the certificates and put in the safe- 
deposit box, with the certificates of beneficial interest. 

Thereupon the plaintiff offered in evidence the following agree¬ 
ment : 

“Memorandum of agreement made between John P. Miller, party 
of the first part, and John Havs Hammond, and Daniel J. Sullv, 
parties of the second part, witnesseth: 

In order to enable the parties of the second part, to more advan¬ 
tageously and expeditiously carry out their part of the agreement be¬ 
tween the same parties bearing even date herewith, the said partv of 
the first part agrees that of the common stock or voting trust certifi¬ 
cates deliverable to him under the said agreement 100% thereof shall 
be delivered to John Hays Hammond, wiio shall deposit the same in 
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some depository agreeable to said party of the first part under an 
escrow agreement which shall provide * for the delivery of the said 
stock to the said John P. Miller or his assigns at the expiration of 18 
months from the date of such deposit and the parties of the second 
part agree that of the common stock or voting trust certificates there¬ 
tofore to l>e received by the syndicate which they represent, after de¬ 
ducting from the aggregate thereof the amount to be used 
173 by the syndicate in selling the preferred stock, 100% shall be 
deposited in the same dej>ository. subject to the same escrow 
provided, however, that it is understood and agreed by the parties 
hereto that the escrow mav be sooner terminated and the stock de¬ 
in ered therefrom in the discretion of the said John ITays Hammond. 

JOHN P. MTLLER. 

JOHN HAYS HAMMOND. 

D. J. SULLY.” 

“RALPH POLK BUELL. 

Thereupon the plaintiff offered in evidence the following paper 
called the declaration of trust: 

“I, .John Hays Hammond, hereby acknowledge to have received 
voting tru*t certificate for 12.43.) shares of the common capital stock 
of General Cotton Securities Company, of the par value of one-hun- 
dred-dollars C$100) each. 

“And for and in consideration of the sum of ten dollars C$10) to 
me in hand paid, T agree to hold said voting trust certificate and the 
stock of said company, if delivered to me under the terms of said 
voting trust certificate, upon condition that upon the completion of 
the sale of three millions of dollars C$3.000 000) of preferred and 
seven-hundred and fiftv-thousand-dollars C$7A0.000) of the common 
stock of «aid coronation and the pavment of sixteen-hundred thou- 
sand-dollars f*l .300.000) to the treasury of said company and four- 
hundred-thousand-dollars f $400,000 ^ to John P. Miller, as provided 
bv the syndicate agreement of this date, in relation thereto, I will 
deliver to Daniel T. ftallv voting trust certificate for 4.155 shares of 
the common stock of soid companv. or. if said voting trust shall have 
been terminated I will deliver to «aid Sullv 4.155 shares of the stock 
received by me under tbo terms of «aid voting trust, certificate: I will 
retain \oting trust certificate for 4,loo shares of the common capital 
stock of said corporation or 4.155 shares of said stock if de- 
174 livered to me under the terms of said voting trust certificate and 
T will deliver to TTajric Hammond voting trust certificate for 
the balance of said 12.43o shares, after deducting therefrom such 
shares as mav be. bv said Stallv and mvself, ordered transferred to 
D. B. Atherton and Mont D. Rogers, and after deducting therefrom 
such further shares as mav be neces-arv to carrv out the provisions 
of the svndirate, such deductions, however, not to exceed in the ag¬ 
gregate 2.077V> shares: and in the event that. T have received the 
stock of said corporation in lien of voting trust certificate for the bal¬ 
ance of said 12.435 chares, I will deliver said stock in place of voting 
trust certificate therefor. 
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“In testimony whereof I have hereunto set my hand and Seal this 
7th day of January, A. D., 1910. 

JOHN HAYS HAMMOND, [seal.]” 


In the presence of: 

D. B. ATHERTON. 

Thereupon the plaintiff offered in evidence the following declara¬ 
tion of trust: 

hereas, I, John P. Miller, have this day received the following 
described common stock trust certificates of the General Cotton Securi¬ 
ties Company : 


4. 2,550 shares, John P. Miller, Trustee 

^o. 5.1,550 “ “ “ 

No. 6. 100 “ “ " 

No. 7. 100 “ “ “ 

No. 8. 100 “ “ “ 

No. 9. 100 * “ “ «« 

No. 10. 100 “ “ <* 

No. 11. 2,275 “ “ “ 

No. 12. 1,500 “ “ « 

No. 13. 500 “ “ « 

No. 14. 500 “ “ “ 

No. 15. 400 “ “ “ 

No. 16. 110 “ “ <« 

No. 17. 11 “ « 


“And whereas I have re-delivered said certificates for de- 
175 posit in escrow for the period of 18 months, and said certif¬ 
icates have been deposited in a safe deposit box, rented in the 
names of Daniel J. Sully and F. S. Bright. 

“And whereas, said certificates are deposited under an agreement 
that they shall not be sold for said period;— 

“And whereas, I am the owner of certificate number 11 for 2275 
shares of said common stock— 

“And whereas I hold the others in trust— 

‘Now, therefore, I, John P. Miller, trustee, do hereby declare that 
upon the termination of said escrow Willard D. Doremus will be 
entitled to receive said certificates number 4, 5, 6, 7, 8, 9 and 10; 
Addison G. Dubois will be entitled to receive certificates Numbers 
12, 13, 16 and 17; and F. S. Bright will be entitled to receive cer¬ 
tificate number 14; and AV m. Muerling will be entitled to receive cer¬ 
tificate number 15; and said voting trustees are hereby authorized 
and directed to transfer said common stock trust certificates to the 
individuals thereto entitled as above indicated. 

“This declaration of trust is to be deposited with said certificates 
and is to be irrevocable, without the consent of in writing of the 
beneficiaries hereto. 

“In testimony whereof I have hereunto set my hand and seal this 
13—3147a 
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3rd day of February, A. D., 1910, at the City of Washington, Dis¬ 
trict of Columbia. 

(Signed) JOHN P. MILLER, Lseal.| 

Trustee” 

Thereupon the plaintiff offered in evidence the following paper: 

“I, John P. Miller, acknowledge that I hold certificate number 10 
for 110 shares of the common stock trust certificates of the General 
Cotton Securities Company, deposited in escrow for the period of 
18 months from the 3rd day of February, A. D. 1910, subject to 
the provisions of the Attached declaration of trust, the bene- 
170 ficial interest of which is in Addison G. Dubois, and upon 
the termination of said escrow said certificate will be deliv¬ 
ered to said Addison G. Dubois. 

“In testimonv whereof I have hereunto set mv hand and seal this 
3rd day of February, 1910, at the City of Washington, District of 
Columbia. 

JNO. P. MILLER, [seal. | 

Trustee. 

“In the Presence of 
“M. C. FOOTE/’ 

Thereupon the witness testified that, the last preceding paper 
offered in evidence was attached to one of the certificates of beneficial 
interest, and that the Declarations of Trust were placed in the box 
rented in the name of witness and Bright. 

Witness further testified that, he received the Voting Trust Certif¬ 
icate for $750,000 of the common stock, as Syndicate Manager, and 
in accordance with the agreement he had made with the General 
Cotton Securities Co., he received $3,000,000 of the preferred stock; 
that he deposited the certificates with the United States Trust Co., in 
accordance with the terms of the following letters: 

Washington, 1). C., February 9, 1910. 
“United States Trust Company, Washington, D. C. 

Gentlemen: “I hand you herewith certificate numlier one (1) 
for thirty-thousand (30,000) shares of the preferred stock of the 
General Cotton Securities Company, being the whole issue of that 
security and certificate number three (3) for seven-thousand, five- 
hundred (7,500) shares of the common stock voting trust certif¬ 
icates of said company, both in the name of Daniel J. Sully, Syndi¬ 
cate Manager. 1 have to ask you to register, counter-sign and keep 
these certificates. 

“As such Syndicate Manager I am offering said preferred 
177 stock and voting trust certificates for sale. I will make con¬ 
tracts of sale, call for payments thereon, notify you of the 
number of the contract, the person upon whom call is made and the 
amount of said call and 1 will issue and deliver to you interim re¬ 
ceipts for the amount called for, which, when paid by the person 
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upon whom (‘all is made, you will counter-sign and deliver and pass 
i ne\ received therefrom to my credit as Syndicate Manager. 

“\\ hen any of said contracts of sale have been completed, upon 
the surrender of the interim receipts by the individuals making 
payments, the preferred stock and voting trust certificates will be 
delivered to purchasers and I will then ask you to counter-sign and 
register the stock, so delivered to said purchasers, at that time arrang¬ 
ing with you for the cancellation of the certificates herewith deliv¬ 
ered to you and the issuance of new certificates in lieu thereof to 
purchasers and to myself as Syndicate Manager, for the stock re¬ 
maining unsold. 

“Payments from the amounts passed to my credit will be made on 
checks and vouchers signed by me and counter-signed by John Hays 
Hammond, or Harris Hammond, or Mont I)." Rogers, or D. B. 
Atherton. 

“I understand that you will undertake this sendee without charge 
to me, upon condition that my account as Syndicate Manager is kept 
on deposit with the Trust Company, until disbursed by me. If this 
understanding is correct and if you will accept this trust, please 
advise me. 

(Signed) DANIEL J. SULLY, 

Syndicate Manager.” 


“Washington, I). C., February 9, 1910. 
“Mr. Daniel J. Sully, Syndicate Manager, Washington, D. C. 


‘‘Sir: We acknowledge to have received certificate No. 1 for thirty- 
thousand shares of the preferred stock of the General Cotton Securi¬ 
ties Company in your name, and endorsed by you in blank, and cer¬ 
tificate No. 3 for seven-thousand, five-hundred shares of the common 
stock voting trust certificates of said company in your name, and en¬ 
dorsed by you in blank, l>oth of which we will register and mark 
“Registered and Countersigned’' and keep in accordance with your 
letter of this date to this company and the reply of the company 
thereto. 

“Respectfully, 

“C. W. WARDEN, 

“President” 


“Washington, D. C., February 9, 1910. 
“Mr. Daniel J. Sully, Syndicate Manager, Washington, D. C. 

“Sir: The company is in receipt of your favor of this date in 
reference to the sale of the preferred stock and the common voting 
trust certificates of the General Cotton Securities Company. 

“The company will undertake the trust proposed by you, will 
register and countersign the certificates of stock proposed to be de¬ 
livered to it, and will register and countersign the interim re- 
179 ceipts to l>e issued by you, deliver the same to the persons 
designated upon payment of the amounts therein called for. 
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and pass the amounts paid to the credit of Daniel J. Sullv, Syndicate 
Manager. 

“Upon your agreement to deposit the proceeds of said sales with the 
trust company until disbursed by you we will perform the above serv¬ 
ices without charge to you and will in addition allow you three per 
cent, per annum interest upon minimum monthly balances on deposit 
by you in this company. 

“Respectfully, 

C. W. WARDEN, 

President” 

180 The witness further testified that Warden, acting for the 
Trust Company, agreed to act upon the conditions stated in 
letters, and this information was conveyed to Hammond. 

The witness further testified that sometime during the latter part 
of January, 1010, he had a conversation with John Hays Hammond, 
at which were present Harris Hammond, Baldwin and Atherton; 
and that the conversation was with reference to General Hubbard 
underwriting certain stock of the corporation. 

The witness further testified that he had a conversation with John 
Hays Hammond in reference to a letter dated February 1st, 1910, 
next below, written by Harris Hammond to witness, and that John 
Hays Hammond stated to witness that he would support Sullv’s posi¬ 
tion in relation to Harris Hammond; said letter living as follows: 

“Harris Hammond, 

“71 Broadway, New York. 


r EBRL’ARY 1ST, 1910. 

Daniel J. Sully, Esq., I nion Trust Building, Washington. D. C. 

“Dear Mr. Sully; I sent you this morning, check to your order 
for $2,000. account Farmers Cotton Grader Company. 

u \ esterdav afternoon, as you were leaving, you mentioned the fact 
that you had promised Capt. Palmer, that if he wrote a million 
dollars or so of stock, that he would receive the extra one- 

181 third allotted to me in the contract. Although the contract 
is absolutely foreign to my plans and impressions as to mv 
own position in the company. I signed it to facilitate and 

182 not to hold up any matters of real importance that father and 
yourself might have on hand; It was not done blindly. 

“In an interview with father iust prior to our own meeting, I ex¬ 
plained this feature to him, and he declared that his idea was that I 
was to have at least one-half of the one-third, or one-sixth of the stock 
held and one-sixth of the cash received through any transactions that 
should come under the original understanding when our interests 
\*ere divided into three equal parts. Mr. Atherton is having a con¬ 
tract dra^ n up, reading to this effect, which he will take to you and 
Mr. Hammond for signature. It would be much more satisfactory to 
me, and to my father as well, if my one-sixth is turned over to me 
definitely for services rendered. 


182 
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“Naturally I did not care to discuss this matter at the time of our 
meeting, as there were other people present. 

“Hoping that everything is progressing, and that you will he suc¬ 
cessful in interesting capital, T remain 
“Verv sincerelv yours, 

“HARRIS HAMMOND.” 

Thereupon the plaintiff offered in evidence the following agree¬ 
ment: 

“Whereas an agreement was entered into on the 7th day of Janu- 
arv, 1910. between the parties hereto, a copy of which is hereunto 
attached for more ready reference; and 

“M hereas hv said a<Teement one-third of certain profits when de¬ 
rived from the sale of the stock of General Cotton Securities Com- 
panv, therein mentioned, was to belong to and t>e distributed 
183 to the partv hereto of the second part, but subject to diminu¬ 
tion hv payment therefrom to said Atherton and Rogers for 
services to be rendered hv them, and to other persons and corporations 
as inducement for the purchase of the stock of said Company, said 
diminution to he, as to the amount thereof, in the discretion and at 
the option of the parties hereto of the first part, whose decision should 
he final; 

“Now. therefore, in consideration of the «mu of Ten ( $10.00) Dol¬ 
lars to them in hand paid hv the partv of the second part to each of 
the other parties hereto, and other considerations from him moving, 
receint of which is acknowledge- hereby, the parties hereto of the first 
and third parts covenant and agree with the partv of the second part 
that in carrying out the «aid agreement of the 7th dav of January, 
the share of the partv of the second part in the said profits shall at no 
time he diminished and decreased so that it shall he eonal to less than 
one-sixth of the combined net profits accruing from such sale to the 
parties hereto of the first part: which agreement is hereby accepted 
by the party of the second part. 

“In testimony whereof, the parties hereto have severally signed and 
sealed these presents on the day and year first above written. 

JOHN HAYS HAMMOND. Tseal.1 


DAN. .T. SULLY. Tseal.1 

HARRIS HAMMOND. Tseal.1 

MONT D POOFPS. Tseal.1 

D. B. ATHERTON. [seal.]” 


“In presence of: 

“WM. WOODWARD BALDWIN. 

As to John Hays Hammond, D. J. Sully, 

and D. B. Atherton. 

GEO. L. EMMINGER, 

As to Mont D. Rogers. 

A. F. MAIMELSTEIN, 

As to Harris Hammond. 
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184 The witness further testified that the foreign patents cover¬ 
ing the Doremus gin were held by the Dorenms Holding 
Company, a Delaware corporation, with a capital of $100,000; in 
1009 and 1910, a one-third interest in the Doremus Holding Com¬ 
pany was given to witness, out of which 50 shares of stock were 
taken and held for certain purposes, and the remaining portion of 
witness’ holding was divided between himself and John Ilavs Ham¬ 
mond. 

Thereupon the plaintiff offered in evidence the following power 
of attomev: 

irer of Attorney. 

‘‘Whereas the entire capital stock of the Doremus Holding Com¬ 
pany is owned bv John P. Miller. W T illard D. Doremus. Addison 0. 
Du Bois, Daniel J. Sully and Daniel J. Sully, trustee. 

And whereas the said Doremus Holding Company is the owner 
of certain patents and applications for patents upon an improvement 
in cotton gins, heretofore granted to or applied for by said Willard 
D. Doremus. and hereinafter more specifically described: 

“And whereas the entire canital stock of said corporation is de- 
|>osited in escrow in the District of Columbia, with a copy of this 
l>owor of attorney and a proxy directing the escrow holder hereof to 
call any meeting of the stockholders neeessarv to carry out the terms 
of this power of attorney, in accordance with said terms and at said 
meeting to vote said stock for said purposes: 

IS.) “And whereas said corf>oration has delivered to said Sullv 
original assignments from said Doremus to said corporation of 
said patents and applications therefor: 

“Now therefore know all men by the«e presents that under and by 
virtue of agreements heretofore made between the undersigned and 
said Sullv. we. the undersimied. John P. Miller. Willard D. Dore¬ 
mus and Addison G. Ihi Bois. have made, constituted and appointed 
and bv these presents, do make, constitute and appoint said Sullv 
our attomev for us and in our names to sell the following described 
patents and applications for patents upon the best terms obtainable 
to wit: 


“Patents: 

“German, #208,263. June 21, 1908. 
“Brazilian, *5-108. August 28. 1908. 
“Turkish. #15<>9. July 20. 1908. 
“Mevicnn. * p 053. .Tnne 0, 1908. 
“Indian. #270 of 1908. August 5, 1908. 
“Fo-yntian. *115 of 1908. 

“British, #11,855 of 1908. 

“Applications: 

“Hong Kong. 

“Russia. 

“France. 
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hereby ratifying and confirming anything our said attorney may do 
in the premises and binding ourselves, our successors and assigns to 
confirm said sales so made by said Sully, by any additional authority 
that may he required from us or bv any corporate action of said 
Doremus Holding Company, it being the purpose of this power of at¬ 
torney to give to said Sully the power and right to sell for the best 
terms obtainable any or all of said patents and to take in pay- 
180 ment thereof, cash or part cash and part stock of any corpora¬ 
tions to be formed to take over said patents or any of them, the 
propositions in which he shall accept as said payment, said money 
and said stock being hereby expressly left solely to said Sully. 

“And we hereby absolve any and all purchasers from said Sully 
from any responsibility to account to said corporation or to us for the 
proceeds of said sale. 

“In testimony whereof wc, John P. Miller, Willard L). Doremus 
and Addison G. Du Hois, have hereunto set our hands and seals this 
3d day of March, A. I)., 1910, and said Daniel J. Sully has hereunto 
set his hand and seal in evidence of his assent hereto, at the city of 
Washington, District of Columbia, U. S. A. 

“In the presence of: 

“JNO. P. MILLER. [seal.1 

“EDMUND BRADY. 

“WILLARD I). DOREMUS. [seal.] 

“EDMUND BRADY. 

“ADDISON G. DU BOIS. [seal.] 

“EDMUND BRADY. 


“EDMUND BRADY. 


“DAN. J. SULLY, Truster. [seal.] 


“EDMUND BRADY 


“DAN. J. SULLY. 


[seal.] 


“District of Columbia, ss : 

“I, Edmund Brady, a Notary Public in and for the District afore¬ 
said, do certify that John P. Miller. Willard 1). Doremus, Addison G. 
Du Bois, Daniel J. Sully for himself and as Trustee, being personally 
well known to me, apj>eared before me and acknowledged the power 
of attorney hereto attached and by them subscribed to be their act and 
deed. 

“Given under my hand and Notarial seal this 3rd dav of 
187 March, A. D., 1910. 

[seal.] “EDMUND BRADY, [seal.1 

Notary Public, D. C.” 


Plaintiff thereujHm offered in evidence the following proxy: 





104 


% 


JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


"Proxy. 


“Know all men by these presents, that we, tHe undersigned, 
!*'ing the owners of the entire capital stock of the Doremus 
Holding Company do hereby constitute and appoint Frank S. 
Bright our lawful attorney in our name, place and stead to 
call any meeting that may l>e necessary of the stockholders 
of said company and at said meeting or any adjourned meeting or 
any meeting subsequently called by said Frank S. Bright to vote 
upon the stock standing in our names as our proxy, according to 
the nuinl>er of votes we now or then may be entitled to cast, hereby 
granting to said attorney full power and authority to act for us and 
in our name at said meeting or meetings as fully as we could do if 
personally present, with lull power of substitution and revocation, 
and particularly to carry out the terms of a certain power of attor¬ 
ney as herein provided, and we hereby ratify and confirm all that 
our said attorney or his substitute may do in our place, name and 
stead. 

“In witness whereof, we have hereunto set our hands and seals 
this 3rd day of March, A. I)., 1010. 

188 “In the presence of: 


“L. X. RIDENOUR. 
“L. X. RIDENOUR. 
“L. X. RIDENOUR. 

“L. X. RIDENOUR. 
“L. X. RIDENOUR. 


“JNO. 1\ MILLER. [seal.] 

{ ‘WILLARD I). DOREMUS. [seal.] 
“ADDISON G. DUBOIS. [seal.] 

“DAN. J. SULLY, Trustee, [seal.] 
“DAN. J. SULLY. [seal. | 


Thereu|>on the witness testified that he imparted to Hammond 
on the 3rd day ot March, 1010, knowledge as to the foiegoing power 
of attorney and proxy, and that prior to making the contract of 
December 28, 1009, Hammond had knowledge of the fact that cer¬ 
tain stock of the Doremus Holding Companv was in the name of 
witness as trustee. 

\\ itness further testified that upon the receipt of the minutes of 
the General Securities Company, about the 23rd or 24th of January. 
1910, he had a copy of them made at Atherton’s request; that Ham¬ 
mond had introduced Atherton to witness as his financial repre¬ 
sentative; that Atherton requested that a copy of the minutes be 
made so that he could send them to Baldwin; who had requested 
same sometime in the latter part of January 1910; that the copy 
of the minutes was made and given to Atherton before January 31, 
1910; that witness met Hammond at the latter’s office on January 
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31, 1910, at which time Baldwin was present; that Baldwin at that 
time made no mention in the presence of witness about anything 
being wrong w ith respect to the minutes. 

The witness further testified that he again met Hammond at his 
office in New York about the 17th or 18th of February, 1910, at 
which time there were present John Hays Hammond, Harris Ham¬ 
mond, Baldwin and Atherton; that on that occasion when wltnesB 
went into the room, John Hays Hammond said, “Sully, you 

189 have got me personally liable for a great deal of money; if 
you had left me alone, 1 could have gone with John P. 

Miller and made a better contract than you did.” 

Whereupon witness denied that he had gotten Hammond per¬ 
sonally liable; that there was some further talk about the contract, 
and also about the voting trust agreement, and Hammond requested 
witness to get Graham's opinion in relation to the voting trust agree¬ 
ment; witness further testified that he got Graham’s opinion and 
presented it to Hammond in Washington, on the 19th or 20th of 
February, 1910. 

Thereupon the plaintiff offered in evidence the following letter: 

“In re General Cotton Securities Company. 

“Daniel J. Sully, Esq., Union Trust Company Bldg., Washington, 
D. C. 

“Dear Sir: Referring to your inquiry of even date, regarding 
the legality of the voting trust established in stock of the General 
Cotton Securities Company, 1 beg to say that there is nothing in 
the statutes of Delaware authorizing or forbidding the placing of 
stock of a corporation in a vbting trust. The matter is not men¬ 
tioned. 

‘‘I have made a careful search of the decisions of the courts of 
Delaware, in an endeavor to find some ruling on this point, but 
apparently the question has not arisen in that jurisdiction. 

190 There being no statutory authority for or against, and no 
court decision, we can only give an opinion as to what such a 

decision would l>e in case the matter was brought l>efore the court, our 
opinion to be based upon laws and decisions in other jurisdictions 
of this country. 

”1 can state, without fear of contradiction, that at the present 
time stockholders of a corporation have an absolute right to place 
their stock in the hands of voting trustees, provided (1) that the 
voting trust is not created for improper purposes, and (2) that no 
rule of public policy is violated. This statement is borne out by 
the text-books and by innumerable decisions, which it is unneces¬ 
sary to quote at this time. 

“The voting trust established in the case of your stock is for the 
purpose of keeping control in the hands of the parties most vitally 
interested in the success of the corporation, and most likely to work 
out its affairs to a successful conclusion. The purpose, therefore, 
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is eminently proper, and, under the facts, there is no rule of public 
policy which can be invoked against the legality of the trust. 

“Lnder the circumstances, I have not the slightest hesitation 
in advising you that your voting trust is legal, and you need fear 
no successful attack thereon by anyone. If you desire me to fur¬ 
nish you with a brief on the subject. I will do so, but to my mind 
it is unneeessarv. 

V 

“Yours verv trulv. 

“GEORGE S. GRAHAM.” * 

Thereupon the witness further testified that Ilammond 
191 was very much pleased with the letter from Graham, that 
there was no ill feeling at that time between Ilammond and 
witness, and no suggestion was made by Ilammond that he did not 
want to go on with the General Cotton Securities Company; that 
at the meeting of February 17, 1910, in New York, Baldwin made 
no mention to witness of the fact that he had received a copy of 
the minutes of the corporation; that before the 18th of February 
blanks for subscriptions to the stock of the General Cotton Securi¬ 
ties had l>oen printed after l>cing approved by witness and Atherton; 
that witness consulted with Hammond and Atherton in reference 
to a prospectus in relation to the stock; that Hammond told witness 
and Atherton to prepare the prospectus together; that the prospec¬ 
tus was prepared and a typewritten copy was submitted to Ham¬ 
mond, who approved it, and told witness to go ahead with it; 

Witness further testified that in consequence of their approval 
he instructed Henry Du Hois to get estimates from printers of the 
cost of printing the prospectus. 

Thereupon, plaintiff ottered in evidence the prospectus, as follows: 

“Cotton 

An Imperfect Product Perfected 
The Reorganization of an Industry 
Through the medium of 
Perfected Ginning 
The Doremus Cotton Gin 
Improved Compressing 
The Farmer's Gin Compress 
Centralized Warehousing 
General Cotton Securities Company 

192 National Cotton Improvement Company. 

Foreti'ord. 

What Organization Has Done for Petroleum and Steel. 

Some idea of the splendid success awaiting the intelligent control 

of cotton mav be had bv a study of the col/os-al achievements in two 
» • • 

other fields—petroleum and steel. In both of these there have been 
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superb organization, with which results all men know. In eight 
years the profits in petroleum have amounted to nearly half a billion 
dollars. The capitalization of one organization in the steel industry 
exceeds the total annual revenue of the British Empire. 

What Awaits the Cotton Industry. 

Such statistics stagger the imagination. Yet they sum up simply 
a couple of chapters in the story of contemporary opportunity and 
success. Great as the triumphs of petroleum and steel have been, 
they cannot compare with the success awaiting the organization of 
the cotton industry upon a scale commensurate with its possibilities, 
and its needs. To coordinate the many and dissembled interests of 
the present cotton industry to correct the enormous damage which 
present ginning methods inflict on the fibre, to prepare the product 
more economically for the market, is the problem, the successful 
solution of which will bring enormous rewards to those who acc^mi- 
plish it. 

193 Present Situation Deplorable. 

The situation at present is a deplorable one. The world is clothed 
in cotton; but in a cotton, half of the quality and enormous quan¬ 
tities of which are l>eing destroyed in its preparation for manufac¬ 
ture. The planting and cultural methods are still crude. The 
handling and marketing are atrocious. The splendid fleecy supply 
is carelessly picked. When it comes from the gins it has been badly 
cut by the saws, and the fibre is mixed with leaves and trash. The 
1 wiles are imperfectly covered, and when transported a long distance, 
as when sent to Europe, they are battered beyond description. The 
waste in planting, cultivating, ginning, handling, and marketing 
costs the South one hundred million dollars annually. This hun* 
dred million dollars will l>e the source of immense revenue for capital 
that has the courage to invest in revolutionizing the crude methods 
now existing in the cotton industry. 


The Problem. 

To Conserve the Natural Condition and Original Qualities of Cotton. 

The Importance of Cotton. 

The American cotton crop annually furnishes the raw material 
for an industry whose products are valued at not less than $6,000,- 
000,000. In 1908, 6,501,000,000 pounds of cotton were grown in 
the United States, giving to the world eighty percent of its supply. 
To save a portion of the waste and destruction to which this, the 
most important of all crops, is annually subjected, would be an 
inestimable benefit to all mankind, 
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194 The Nature of the Fibre. 

The delicate little fibre—infinitely finer than the human hair— 
growing out of the seed of the cotton plant, is the basis of this enor¬ 
mous industry. But before the fibre can be given to the spinner and 
the weaver to be made into yarn and cloth, it must be separated from 
the seed. And it is the degree of care and precision employed in 
this operation that determines the cost of cloth, more than any other 
factor; for the fibre, which ultimately becomes cloth, is weak or 
strong, rough or smooth in proportion to the injury inflicted upon 
it in the process of separation from the seed. 

To secure this separation of the fibre from the seed we are wholly 
dependent upon a machine called the “cotton gin’’. The cotton 
gin is to the yard of cloth what the grist mill is to the loaf of bread. 
As the grist mill separates the husk from the wheat, and sets free 
the essential element of our sustenance, so does the cotton gin make 
possible the material with which mankind is clothed. Before the 
days of the gin cotton was hardly a commercial commodity, and 
without it cotton would today cost more than wool, and silk would 
become an expensive necessity. 

Relation of Cotton Gin to Textile Industry. 

It is the task of the cotton gin to remove the lint from twenty 
billion pounds of seed cotton each year. To accomplish this the 
capacity of the machinery must l>e great. To separate the fibre 
from the seed without injury the process must be a delicate 

195 and highly efficient one. The problem which confronts the 
ginner of cotton, therefore, is the attainment of the greatest 

possible capacity combined with the least possible damage to the 
fibre. 


Development of the Cotton Cin. 

Tardy Development of the Industry. 

Cotton ginning is one of the oldest industries of the world, having 
existed in India long before Alexander brought the fibre, as a curi¬ 
osity to Europe. 5 et scarcely more than one hundred years ago we 
find the American cotton grower still separating the fibre from the 
seed by hand. It was a slow and laborious process. A man in his 
home could gin a bale in two years. No wonder that cotton was not 
grown in larger quantities, for without the possibility of separating 
it from the seed it was worthless. 

Progress Slow in America. 

Cotton was found by Columbus growing wild in the West Indies, 
and as early as 1621 was introduced into Virginia. But in 1784, 
o^I a {1 t % three years later, of 14 bales shipped to Eng- 
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land, eight were seized at Liver|>ool, as being improperly entered, 
since it was believed that no such cotton could not have been pro¬ 
duced in the American Colonies. In 1909, we furnished Great Bri¬ 
tain alone almost two billion pounds of raw cotton. 

190 This enormous change in the amount of cotton produced 
was due to the advent of the Whitney saw gin in 1793. Its 
large capacity, while destroying the quality and value of the staple, 
yet made possible the separation of sufficient fibre from the seed to 
manufacture cotton yarn commensurate with the world’s needs. 

The Present Situation. 

Original Gin Never Improved. 


Over a century of the greatest progress in history has passed, and 
today the markets of the world are still dependent upon the inven¬ 
tion of Eli Whitney for cotton the most valuable of Agricultural 
products. 


Great Progress in Other Branches of Textile Industry. 

It is an astounding historical paradox, that while there has been 
marvelous progress and development in every other branch of the 
textile industry, the all essential branch of ginning has been left to 
the antiquated machine which saws the cotton wastefullv from the 
seed. 

Damage Due to Whitney Gin. 

While the introduction of the Whitney Gin made it possible to 
prepare sufficient quantities of cotton to clothe the world, it imposed 
such destructive and wasteful methods that almost half of the value 
of the cotton crop is lost. In eager haste to supply the de- 
197 mand, it enacts incalculable damage to the inherent qualities 
of the fibre and fails to separate the fibre from the seed with 
the precision and deftness formerly obtained by hand labor. 

Mechanical Construction of Whitnev Gin. 

is 

As manufactured today the Whitney Gin consists essentially of a 
series of steel saws with pointed teeth which project partially through 
a set of cast-iron bars or “ribs."' When rapidly revolved through a 
tightly rolled mass of seed cotton, they saw and tear the delicate 
fibre from the seed, which cannot pass through the openings between 
the ribs. The seed cotton is virtually caught in a trap from which 
it is torn by the barbed saw points. 

Inefficiency of the Roller Gin. 

The only other commercial gin is the Roller Gin which because 
of its very limited capacity is unfitted for the great bulk of ginning. 
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It is used in preparing the finer varieties, such as Sea Island, 
Egyptian, Alien-Seed and Peeler. It has a maximum capacity of 
forty pounds per hour as compared with a maximum of four hun¬ 
dred and eighty pounds per hour in the Whitney gin. Although 
the Roller gin delivers the Hhre in almost its natural length, it 
destroys much of the tabular properties and allows great 
108 (plantities of crushed seed to pass into the staple. 

The Doremus (Jin. 

The foregoing facts, which are common knowledge to all who 
are familiar with conditions in the cotton industry, prove conclu¬ 
sively that the existing method of ginning irreparably damages the 
fibre to such an extent that no amount of subsequent human in¬ 
genuity or perfection or mechanical devices can restore the natural 
properties of which it has l>een robbed. Nature's product if prop¬ 
erly conserved, would add three hundred million dollars annuallv 
to the wealth of the world. 

The Scope of the Doremus Gin. 

The Doremus (iin, the eml>odiment of ingenuity and mechanical 
perfection, by combining the greatest possible capacity with the least 
possible damage to the fibre, preserves the very qualities which other 
gins destroy. This marvelous eHiciencv is the means of reestablish- 
ing the dexterity and precision of operation which was lost when 
cotton ginning bv hand went out. The Doremus (iin thereby l>e- 
comes the most potent influence for the conservation and reclama¬ 
tion of the greatest of agricultural products. 

199 Mechanical Action of Doremus (iin. 

The essential mechanical difference between the Whitney and the 
Doremus inventions, is that in the system evolved one hundred and 
seventeen years ago by Eli Whitney, and which still prevails, the 
seed cotton is held by iron bars in a tightly rolled mass, from be¬ 
tween which the saws tear the cotton fibre; while the Doremus pro¬ 
cess gently draws the loose fibre from the seed as the unginned 
cotton is carried from one cylinder of overlapping saws to another, 
each successive point of contact occasioning the separation of more 
loose cotton, until finally the seed arrived at the end of its journey 
devoid of fibre. And this is accomplished, not with the buckling 
and breaking action of the Roller Gin, but by gently drawing the 
fibre in a plane vertical to the seed surface and parallel to the fibre 
cavity which secures it to the seed, with the same gentleness and 
greater precision of touch than was formerly possible by hand. 
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Comparison of Doremus and II 'hitney dins. 

Quality and Quantity Equally Important. 

While the element of quantity is highly important, that of quality 
is equally important. They are in fact interdependent. The Whit¬ 
ney Gin has been shown to possess the power to produce sufficient 
cotton for the market demand; hut it has long been equally evident 
that in accomplishing this it sacrifices at least forty percent 
*200 of the strength and cripples the fibre structure. 


fhe Doremus Gin Combines Double the Capacity of the Whitney 
(tin with the Preservation of these Essential Qualities of the 
Fibre. 


Capacities Compared. 


A twenty-four inch Doremus Gin supplied with four and one- 
half inch saws, running at an initial cylinder velocity of two hun¬ 
dred revolutions per minute, has an average capacity of one thou¬ 
sand and forty pounds of lint cotton per hour. A Seventy-two inch 
Whitney Gin supplied with ten inch saws running at a velocity of 
four hundred revolutions per minute, has, under ideal conditions, 
a capacity of four hundred and eighty pounds of lint cotton per 
hour;—or less than half the capacity of the Doremus gin. with a 
machine three times as long and running at a striking speed almost 
four and one-half times as great. The significance of these facts 
and their bearing on the textile industry, will be discussed under 
separate heads. 


Consumption of Power, 

Uniform Yield. 

The Doremus Gin consumes less power than the Whitney Gin, 
and gives a uniform yield under all conditions,—dampness 
201 or dryness of fibre, excessive dirt and leaf in the seed cotton, 
having no effect. The mechanical construction of the Whit¬ 
ney Gin makes the out-put dependent upon the condition of the 
“roll,” causing a great variation in the amount of cotton which the 
saws can cut from it. 

Saving in Cost of Installation and Operation. 

With the increased capacity an enormous saving in the cost of 
operation is effected, as well as in the initial cost of installation,— 
one gin doing the work of more than two, and two Doremus Gins 
taking the place of the present Whitney Gin stand of five machines. 
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Economy in Floor Space. 

In the economy of space ihc Dorennis Gin is equally efficient, for 
with its added capacity and smaller size, the total floor space of a 
ginnery will he reduced almost one-half. 


Effect f pon the Fibre. 

Spinning Quality Dependent upon Length. 

The spinning quality of the cotton is largely dependent upon the 
length of the fibre; which fact is evidenced hv the range in prices 
of varieties varying in length. Thus Sea Island with a 
202 length of from one and one-half to two and one-half inches 
brings from twenty to forty-five cents a pound, while the 
short Upland variety, with an average length of one inch, varies in 
price from nine to fourteen cents a pound. 

Cutting Action of Other Gins. 

Hut the present method of ginning does not furnish the fibre in 
its natural length, cutting and breaking large quantities, thereby 
diminishing its natural length fully twenty-five percent. 

Fibre in its Natural Length from the Doremus Gin. 

The delicacy of the operation in the Doremus Gin makes it possi¬ 
ble to remove the fibre in its natural length, a feat accomplished 
only by the Roller Gin, and that at a rate so slow as to make it 
prohibitive for commercial use, except for a few of the more ex¬ 
ceptional varieties already mentioned. 


Quality Equal that of /toller (tin. 

Quantity Far Greater. 

But these exceptional varieties can he ginned with equal facility 

and care on the Doremus Gin. at the same rate at which it gins the 

ordinary varieties. 

* 

203 Preservation of Tabular Structure. 

The cotton fibre with its frail tabular structure of less than seventy- 
seven hundred thousandths of an inch in diameter, is sensitive to 
the smallest pressure. The crushing or rasping of the tabular struc¬ 
ture makes memorization and dying difficult and ineffective. Micro¬ 
scopic tests recently made in the Department of Agriculture at 
Washington show the structure of both Whitney and Roller ginned 
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cotton to be seriously damage#, while that of the Doremus Gin re¬ 
tained its natural shape to a far greater degree. The outer surface 
is smooth, and the sheaths do not show the injuries conspicuous in 
the cotton from other gins. 

Natural Curl and Twist. 

To the spinner the “natural curl and twist ? is an equally im¬ 
portant quality, for the tenacity with which one fibre clings to an¬ 
other in the yarn, thus making it strong or weak, is directly at¬ 
tributed to this characteristic. Here also the effect of the new gin 
is less damaging, due principally to the gentleness of its action. 
The Roller Gin, in drawing the fibre between a knife edge and a 
leather roller tightly pressed against each other, flattens it into a 
straight ribi>on. The Whitney Gin breaks the side w’alls of the 
fibre and fractures the sheaths beyond repair. 

204 Tens'de Strength. 


Striking Speed. 

It is this bucking and breaking action of the Whitney Gin which 
inflicts the enormous damage to the tensile strength, amounting 
sometimes to forty per cent. And this action is due primarily to the 
“striking speed” "at which the fibre is separated from the seed, i. e. 
the rate at which the saws’ teeth strike the cotton when it is pulled 
between the “ribs” of the gin. An eminent English authority places 
the safe limit for striking speed of one hundred inches per second. 
We find that in general practice the Whitney Gins are run at a speed 
of 400 revolutions per minute. When using ten inch saws we get a 
periphery speed of 210 inches per second, or over twice the maximum 
allow’ed. Because of the mechanical action of the Doremus Gin the 
danger of damage from striking speed is entirely removed. But 
admitting this theory for purposes of comparison, we find that with 
an average combined velocity of the overlapping saws of 350 revolu¬ 
tions per minute, using four and one-half inch saws, we have a pe¬ 
riphery speed of 91.6 inches per second, or w'ell within the safe 

limit." 


Relative Quantity of Fibre Removed 


Removal of Fibre from Seed. 

The fibre growth on the seed is at present removed in tw o operations 
giving two distinct products. The spinnable lint taken off by 
205 the gin is the fibre wdiich is spun into yarn. The “linter” 
is the short growlh which the present gin is unable to detach, 
and which is subsequently removed in the cotton seed oil mills by the 
process of delinting. After the seed has been subjected to this opera¬ 
tion there still remains a residue of cotton which no processes up to 

15—3147a 
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the present day have been able to remove, and which alisorbs a largo 
amount of the oil when the seed is crushed. 

A New Product. 

The removal of this deleterious waste by the Doremus delinter 
bring into existence as entirely new product, valuable for paper pulp 
and cellulose, besides preparing a cleaner and far more valuable seed. 

The Per Cent of Cotton Reclaimed. 

iVs a result of this revolutionized operation, a hale of cotton ginned 
by a Doremus Gin contains ten per cent more lint than the present 
commercial bale. The lint thus reclaimed is from one-sixteenth to 
one-quarter of an inch longer, because it has not been cut in the 
operation of ginning. The effect of this increase in length of the in¬ 
dividual fibre upon the entire crop will be a factor of vast significance. 

20fi Sixty Per Cent of Dirt. Rroken Seed, and Leaves Removed. 

The presence of large quantities of dirt, broken seed and leaves, 
which is today the most serious handicap to the spinner, and which 
makes necessary the expensive and cumbersome processes of the 
Opening. Beating, Lapping, and Carding rooms, is largely removed. 
At least sixty per cent of this waste is prevented from passing into the 
fibre by the accuracy of the Doremus process. 

Simplified Grading Due to Doremus Gin—12 Grades Instead of 32. 

The grading of cotton for market values has long l>een the bone of 
contention throughout the cotton markets of the world. Cotton is 
graded a* to color, amount of leaf, broken seed and dirt it contains. 
After a long and careful scientific investigation it has been found to 
le commerciallv impractical, under present ginning conditions to 
reduce the numW of grades below thirty-two. These range in price 
from two hundred and fifty points off from middling to one hundred 
and fifty points on. making a total of four cents a lxmnd between the 
highest and lowest, while the lowest grade turned out by the Dore¬ 
mus gin is not more than one hundred points off from the cotton 

m standard of middling. The elimination of this foreign mat- 
20 < ter which has made the grading of cotton so difficult, will re- 
dure the necessary number of grades so that in cotton sub¬ 
jected to the severest climatic conditions they will not exceed twelve, 
thus not only increasing the intrinsic value of the product itself, but 
greatlv facilitating all commercial transactions in cotton. 

A recalculation of the foregoing discussion with reference to the 
effect which the introduction of the Doremus Gin will have on the 
various phases of the cotton industry, gives us the following results: 

Quality of Product. 

1. Twenty-five per cent increase in length of fibre. 



JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


115 


2. Preservation of Natural Strength of Fibre. 

3.. I reservation of Natural Curl and Twist and Tubular Char- 
act eristics. 

• Quality of Fibre Produced. 

1. Ten |>er cent more spinnable lint. 

.7 nv X, y 1>cr p< ' nt lpss forei K n matter due to dirt, broken seed, lctif. 
’>• 1 welv’c Grades instead of Thirty-two. 

W ithout entering into a discussion of the relative effect of these 
several revolutionary changes in the quality of cotton, suflice it to 
si\ that the increased length and improved tonsil© strength of 
V ,e Do rein us ginned cotton will increase its market value 
- (,s * 110,11 olie to cents a i>ound. Upon the basis of an an¬ 

nual cotton crop of eleven million bides weighing live hun¬ 
dred pounds each the field which awaits the development of this 
wonderful invention reveals itself in its immensitv. 

General Cotton Securities Company. 

Incorporated 1910, State of Delaware. 

Authorized Capital. Preferred $3,000,000, Common $7,000,000, 
$10,000,000; l nissued $4,000,000. 

Officers: 

John Hays Hammond, President. 

Daniel J. Sully, Vice-President. 

D. B. Atherton, Treasurer. 

Kalph Polk Buell, Secretary. 

Board of Directors: 

John Ilays Hammond. 

Daniel J. Sully. 

D. B. Atherton. 

Harris Hammond. 

Mont 1). Rogers. 

John P. Miller. 

George S. Graham. 

Warren N. Akers. 

The General Cotton Securities Company is incorporated under the 
laws of the State of Delaware. Its purpose to establish and conduct 
a business for the ginning, compressing and storing of cotton on 
improved modern lines. It will acquire and build warehouses 
209 of approved construction at interior and concentrating points 
throughout the South, combining with these ginning plants 
equipped with the Doremus gin as the mechanism for ginning, and 
perfected auxiliary compress attachments. This will make possible 
the ginning, compressing and storing of cotton at one station; a 
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practical arrangement which will be of great economic advantage 
over present methods of separate and isolated operations. It will 
enable the fanner to place his bale of cotton directly in the ware¬ 
house, receive a certificate which guarantees the quality and weight 
of cotton, and also guarantees that the bale is where the face of the 
certificate states it to l>e, thus giving him a negotiable receipt for his 
product which he will be able to rediscount in any banking center 
at the prevailing market price. 

The company intends to cooperate with the existing cotton inter¬ 
ests of the 8011th, and to invite the active participation of the resi¬ 
dents of the localities where the warehouses and ginneries will bo 
located. And through its organization it will endeavor to become an 
important factor in the conservation and reclamation of the cotton 
crop of this country, the present imperfect production of which 
entails enormous losses to the producer as well as to the consumer. 
The burden of these losses now falls largely on the South, and the 
development of the objects of the General Cotton Securities Com¬ 
pany will necessarily be of great benefit to all the varied interests of 

that section of the countrv. 

«/ 

210 The Doremus Patents. 

Absolutely Owned by 
General Cotton Securities Company. 

The General Cotton Securities Company has acquired by pur¬ 
chase 96% of the capital stock of the .National Cotton Improvement 
Company, a corporation with capital stock of $1,500,000, of which 
$500,000 is 6% cumulative preferred stock, and $1,000,000 common. 

The National Cotton Improvement Company owns by mesne 
assignment patents of Willard 1). Doremus, specified in letters pat¬ 
ent of the United States Patent Office Number 938,224. Applica¬ 
tion was filed December 21, 1907, Serial Number 407,365, and pat¬ 
ent granted October 26, 1909, fully covering the machine. 

The Significance of the Introduction of the Doremus Gin. 

The introduction of the Doremus Gin will establish a new con¬ 
ception of the worth of the cotton plant; a realization of the fact 
that to the present cay its real value has never been known to Com¬ 
merce. 

The immense added revenue it will bring to the fanner will pre¬ 
clude the possibility of his taking his product to be mangled and 
lost at the old style gin, if by any means he can get it to a plant of 
the General Cotton Securities Company, equipped with the Doremus 
machine. 

211 Because of its superior quality fibre and freedom from for¬ 
eign matter the spinner will give the preference to Doremus 

ginned cotton. The merits of the new process will create a demand 
for its product until ultimately the strained, dirty product of the 
Whitney Gin will disappear from the trade. 
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Every indication points to the speedy elimination of the anti¬ 
quated, dirty, destructive methods of the Whitney Gin, and the 
substitution of the modem, clean, saving principles of the Poremus 
Gin. The introduction of this wonderful machine into the cotton 
industry, while making possible an annual saving of three hundred 
million dollars of the country’s wealth, will richly reward its owners 
and operators, the stockholders of the General Cotton Securities 
Company. 


Financial Statement. 


Estimate of Cost of Installation. 


Operation tuid Profit. 


The General Cotton Securities Company is organized with an au¬ 
thorized capital of $10,000,000; divided into $3,000,000 7% cumula¬ 
tive preferred stock, and $7,000,000 common stock, of which common 
stock $3,000,000 is full-paid and non-assessable and $4,000,000 un¬ 
issued. 


21*2 $1,000,000 of the preferred stock and $2,250,000 of the 

common stock has been paid for 03% of the stock of the 
National Cotton Improvement Company, which Company owns 
the United States patents of the Poremus Gin and has a capital of 
$1,500,000, of which $500,000 is (>% cumulative preferred stock and 
$1,000,000 common stock full paid and non-assessable. 

In order to carry out the purjioses of the General Cotton Securities 
Company, a syndicate has been formed, which syndicate has under¬ 
written $*2,000,000 of the preferred stock and $750,000 of the com¬ 
mon stock. 


Estimate of Cost of installation, Ojieration mid Profit on One Gin 

Stand for 0 Poremus Gins. 

The erection and installation of a gin plant of most modern fire¬ 
proof construction, equipped with six Poremus twenty-four inch 
gins, together with the most approved power facilities, handling, 
elevating and feeding appliances, and all appurtenances complete, 
will cost at a maximum $*25,000. 

Capacity of One Gin Stand. 

Average hourly capacity of one 24" Poremus 

Gin .*.. 1,000 pounds tier hr. 

213 Paily Capacity of 6 gins running 10 hours per day, in bales of 

500 pounds per bale. 120 bales per day. 

Annual capacity with 120 full time working days as a 

basis. 14,400 bales. 

Annual gross income from ginning at $2 per bale. $28,800. 
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Operating Cost. 

General Office and field expenses, including 
salaries of officers, superintendents, agents and 
engineers, per day. $ 21 . 00 

Tower required: 

1 Elevator fan. 25 II. P. 

f‘» Gins at 3 II. T. each. IK II. I\ 

Shafting and accessories. 7 II. T. 

Total . oO H. P. 

Fuel for 50 II. P. per day. 0.00 

Engineers supplies, repairs, oils, etc. 2.00 

Labor Required: 

Attendance at boilers, 1 man at $2 per day. 2.on 

Attendance at engine-room, 1 man at $3.50 per 

tlfty. ^ *0 

10 Feeders and lalx>rers at $2 per day. 20.00 

Insurance, taxes, etc. per day. 3 00 

_14 Total operating cost of 1 gin stand |>er 

<la .v. $57.50 

Total operating cost of 1 gin stand 
for the season of 120 days full 

. t ime . •:...$6,900.00 

Depreciation 20% on $25,000 in¬ 
vestment . 5,000.00 

Total cost per year. 11.900.00 11,900 

Net profit on one gin stand |>er year. $10 900 

Assuming that the ginneries of the General Cotton Securities Com- 
pan\ will gin only 10% of the annual crop, on a basis of 13.000.000 

i le C *°P» Jt would require approximately «S0 gin stands as described 
ano\e to accomplish this result. 

I nder these oj>eratingconditions the profits accruing to the stock¬ 
holders of the Ceneral Cotton Securities Company Oomjtany would 

onnnrww' 10 $3 ' 000 ' 0< ?° of P ref <*red stock and 1(5% on the $7,- 
tKM 1,000 of common stock. 

Respectfully submitted. 

HENRY P. T>U BOIS.” 

,. "J*. 4 "® 8 ? f, '^ her testified that the facts set forth in the prospectus 
he histoncal facts were true, that in the present decade or last decade 
the average cotton crop was about 13.000.000 bales, every bale of 
which with the exception of Sea Island Cotton, is ginned by the 
Whitney Gin. that all cotton that is grown is ginned by the Whitney 
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gin except Sea Island Cotton and Egyptian Cotton, which is ginned 
by the roller gin. The India Cotton which amounts to be- 
215 tween five and six million bales a year and the cotton in Rus¬ 
sia the Caucausus, amounts to one and a half million bales a 
year which is all ginned bv the Whitney Gin. 

1 \ itness further testified that the statements in the prospectus as to 
the Poremus gin were based upon the model they had in the shop, 
calculated what it would do under certain conditions if it were 24 
inches in width instead of eight inches in width. It was very easy 
to compute the number of pounds that went through the gin in ten 
minutes or fifteen minutes and the amount that would go through if 
the gin ran for ten hours or one thousand minutes. 

Personally made the calculations. 

A\ itness further testified that the statements as they appeared in 
the prospectus were accurate statements as to what the situation was 
surrounding the Poremus gin. 


210 Thereupon the witness testified that said prospectus was pre¬ 
pared under his direction, and that the facts set forth in the 
prospectus in respect to historical details pertaining to cotton are true, 
and gave further evidence as to the number of bales of cotton ginned 
in this country as well as in Europe. 

^Whereupon the witness further testified that on Sunday, February 
27, 1910. he had an interview with Tlammond at the office of the 
General Cotton Securities Company in Washington, at which time 
there were present, also. Baldwin. Harris Hammond, Atherton, and 
some attorney whom witness did not know: that witness had notified 
meml>ers of the syndicate that he was going abroad, and requested 
them to come to Washington, to have a meeting for the purpose of 
going over matters pertaining to the General Cotton Securities Com¬ 
pany. and also to receive the report of Atherton, who had been en¬ 
gaged in auditing the books; that after Atherton had made his re¬ 
tort on the auditing of the hooks, Baldwin stated that he believed the 
issue of stock was not done proj>erly, and in his opinion it should he 
done in a certain way, which meant that certain contracts should he 
rescinded and other contracts made according to his idea. Bald¬ 
win claimed to represent Hammond at that time, and this conversa¬ 
tion occurred in the presence of Hammond. Witness testified that 
the charter was gotten up, and all matters pertaining to law with 
relation to the company, were gotten up by advice of Graham. Bald¬ 
win stated that the stock was not properly issued, and that certain 
changes should he made, in his opinion. 

217 After considerable talk on the subject, witness said that ho 
would agree to the changes only on condition that all parties 
interested would be willing, and then only after Graham had advised 
that it was proper for them to do so. It was left with Baldwin to get 
the papers up to conform to his ideas under the conditions suggested. 
Witness testified that Baldwin prepared the papers and witness signed 
them on the dock, on the morning that he sailed, in the presence of 
Mr. Baldwin, under those conditions and those conditions alone. 

Witness further testified that at the time that Hammond signed the 
contracts, he had the letter of Buell, dated January 11,1910, but does 
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not recall that then or at the time of the interview of February 27, 
1010, anything was said about Buell’s letter. 

Thereupon the plaintiff offered in evidence the following letter: 

“January 11, 1910. 

‘Daniel J. Sully, Esq., 1 nion Trust Building, Washington, D. C. 

Dear Mr. Sully: I send you herewith the additional papers in 
General Cotton Securities Couij>any matter. You now have every¬ 
thing except the voting trust certificates which are to he issued to rep- 
iosent the stock in the names of the voting trustee. These are being 
printed, and will be sent to you for distribution as soon as possi¬ 
ble. 

218 “You will note a change in the program. Instead of issu¬ 
ing $1,000,000 of the preferred and $3,000,000 of the common 
for property, and selling $2,000,000 of preferred for the treasury of 
the company, the whole has been issued to you for property and your 
binding agreement to pay $1,000,000 into the company/ Mr. Gra¬ 
ham and myself decided on this arrangement because we feared that, 
under the other arrangement, some question of liability might arise 
against Mr. Hammond, and we felt that if we could get somclxidv to 
make a binding agreement with the corporation, that anv liability 
which might arise would be against that person, and that Mr. Ilani- 

. i • j elt o you, and, for the purpose of 

taking any liability on yourself, you executed the agreement. 

I feel confident that, as matters now are, the arrangement will 
stand any test, although, of course, any issue of stock for property is 
always subject to attack on the ground that there was no valuation. 

“When the enclosed papers are signed by all of the parties, kindly 
return all of them to me intact. T desire to get all the papers in mv 
hands, and then distribute to each party those to which he is entitled. 
“Very truly yours. 

“R. P. BUELL.” 

210 After reading the foregoing letter, the witness testified that 
he had an impression that this letter was read and com¬ 
mented on at the meeting of February 27, 1910. 

A\ itness further testified that he had the minutes of the meeting 
of the General Cotton Securities Company copied into a book gotten 
up by the American Corporation Trust Company of Delaware, and 
that he had that particular copy of the minutes'there at that time, 
and that Baldwin took that copy of the minutes away with him: 
that the copy which Baldwin had was an exact copy of the original 
minutes; that witness next saw this copy of the minutes on Novem¬ 
ber lf», 1910. in the office of the General Cotton Securities Com¬ 
pany, when they were brought in by Baldwin; that at the time the 
minutes weie turned o\er to Baldwin, witness had an understand¬ 
ing with him that they were to be sent to Delaware to be signed by 
Mr. Akers, and that witness wrote to the Corporation Trust Com- 


JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


m 

pany, of Delaware, in regard to this matter, and received a reply 
from Akers. 

Whereupon the plaintiff offered in evidence the following letters: 

“Washington, D. C., March 4, 1910. 

“Mr. Warren N. Akers, Corporation Trust Company, Wilmington, 
Del. 

“Dear Sir: The completed minutes of the General Cotton Se¬ 
curities Company will be forwarded to you by William Wood- 

220 ward Baldwin, Attorney, of 2 Hector Street, New York. Will 
you please have the same properly signed at the proper places 

by the Secretary and return them to him? Please see that every¬ 
thing is in absolutely perfect shape and all signatures aflixed before it 
leaves your office. 

“Yours truly, 

“Vice President” 

The Corporation Trust Company of America, 814 Equitable Build¬ 
ing, Wilmington, Delaware. 

March 5, 1910. 

“General Cotton Securities Company, Union Trust Building, Wash¬ 
ington, D. C. 

Re General Cotton Securities Company, d—229. 

“Gentlemen : We acknowledge receipt of Mr. Sully’s letter of the 
4th of March, and note that Mr. Baldwin will forward to us the 
completed minutes of your company. Upon receipt of the book, 
we will have your instructions carried out regarding the signatures. 
“Yours verv truly, 

" “THE CORPORATION TRUST COM¬ 
PANY OF AMERICA, 

“WARREN N. AKERS, 

“Wilmington Secretary. 

“Die. W. N. A.-D” 

221 The Corporation Trust Company of America, 814 Equitable 

Building, Wilmington, Delaware. 

March 17, 1910. 

“Mr. Daniel J. Sully, c/o General Cotton Securities Company, Union 
Trust Building, Washington, D. C. 

Re General Cotton Securities Company, D-229. 

“Dear Sir: Further referring to your letter of the 4th of March, 
we, today, received from Mr. William AVoodward Baldwin, pages 
16—3147a 
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Numbers 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, and 14 of the minute 
i>ook of your corporation, the odd numbered pages, only, being 
typed and purporting to be the first minutes of incorjiorators. These 
papers require only the signature of the Secretary of the incorpora¬ 
tor s meeting on page 11 and on page 13. These pages have been 
duly signed by Air. Maloney, who acted as Secretary, and returned 
to Mr. Baldwin in your letter above referred to. 

“Yours very trulv, 

“THE CORPORATION TRUST COM- 


“Dic. W. N. A.-JX” 


PANY OF 
“WARREN N. 


AMERICA. 

AKERS, 

“Wilmington 


Sr Cretan/. 


222 1 he witness further testified that when lie next saw the 

copy of the minutes on November 10, 1910, he could not tell 
the condition of the book because it did not come into his posses¬ 
sion; that something was read from the book by Campbell, who 
appeared at the meeting in the capacity of Secretary of the General 
Cotton Securities Company. 

The witness further tesiified that in April, 1909, he met Richard 
M. Montgomery, and through Montgomery in the month of Jan¬ 
uary or February, 1910, witness met T. Suffern Tailer, a banker 
of New Aork, who was also agent for Kidder Peabodv & Comnanv 
of Boston. * F 

1 he witness further testified that at Montgomery’s request he 
sent to Tailer all papers and reports that he had made on the Pore- 
mus gin and also the prospectus. 

M it ness further testified that he received the following letter from 
Montgomery. 


“February 18, 1910. 

Daniel J. Sully, Esq., I nion trust Building, Washington. I). C. 

My Dear Mu. Sully: Air. T. Suffern Tailor this morning called 
me up and said he would like to have any papers 1 might have in 
relation to the real estate or the cotton gin. 1 told him that the 
only printed matter I had in relation to them was on the cotton 
gin ami I took him the two papers you forwarded to me sometime 
since, he will take them home tonight and digest them. He 
223 seems very much interested in your project and I believe 
he will l>e a useful man for you to tie up to. 

I shall lea\e for Washington Sunday by the Congressional 
Limited, 3.25 P. Al. arriving in W ashington at 8.30 P. AL, and go 
to the Hotel Willard, where 1 hope to meet you. 

“Very truly yours, 

“RICHARD Al. MONTGOMERY. 

Witness further testified lie went to see Air. Tailer with Air. 
Montgomery. Air. 1 ailer informed him he read the papers sub- 
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mittecl in relation to the Doremus Gin, and that, of, course witness 
knew that Kidder-Peabody Company, who Tailor represented, were 
practically the largest or largely interested in cotton mills in the 
hast, and if anything what witness claimed for the gin could be 
done—if it can give them sixteenth of an inch extra or an eighth 
of an inch extra that witness knew as well as he did that they would 
lie willing to put in any amount of money desired. Tailer further 
said: “Now then, I would like to enter into some agreement with 
you Mr. Sully, in relation to this.*’ Witness replied ‘‘Mr. Tailer, 
Have you ever met Mr. Ilammond. He said he never had. Wit¬ 
ness then told Mr. Tailer that if he was favorably inclined after 
investigation and desired the gin on the part of Kidder Peabodv 
Company, that he should go to Mr. Hammond and tell him of it. 
but unless he did approve it not to go, that if he did approve of 
the gin that he was not only to see Mr. Hammond, but to cable 
witness to that effect, but the matter of terms upon which they were 
to come in were to be left until witness returned from Europe. 
224 Mr. Tailer said that was perfectly agreeable to him, but 
wanted to know if witness could meet an expert of theirs the 
following morning at Hotel Belmont, which witness agreed to do. 
He made arrangements over the telephone and then an agreement 
was drawn up by Mr. Tailor which was submitted to Mr. Ham¬ 
mond;—that witness’ conversation with Tailer related solely to the 
question of the American patent rights and had nothing whatever 
to do with the foreign patent rights. That he did not discuss with 
Tailer anything about the foreign rights, nor did he state to Mr. 
Tailer his purpose in going abroad. Neither did the papers sub¬ 
mitted to Mr. Tailor have anything at all to do with the foreign 
rights to the Doremus Gin. Witness knew Mr. Tailer to be a man 
reputed to be worth millions. 

1 hereupon the following Memorandum agreement was ottered 
in evidence. 


“Memorandum 


New York, March 1st, 1010. 

“Mr. Sully and Mr. Tailer agree that if after investigation bv 
Mr. Tailor’s representatives, that he and his associates, Messrs. Kid¬ 
der, Peabodv & Co. are satisfied with the undertaking and are ready 
to pay off the cash advanced and provide the necessary money to 
properly finance the General Cotton Securities Company, that Mr. 

Sully as syndicate manager, agrees that upon his return from 
225 Europe, he and Mr. Tailer will get together upon original 
terms; Mr. Tailer agrees that he will also notify Mr. Sully 
by cable immediately upon his determining whether he will take 
the proposition or not. 


ii 


T. S. T.” 
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Witness further testified that at the time of making the agree¬ 
ment with Tailer he knew of the standing of Kidder, Peabody & 
Company, which was very high, and also knew the standing of 
Tailer. 

Witness further testified that he went to the Hotel Belmont as 
requested by Mr. Tailer, and met Mr. Tailer’s expert. Mr. Buckley 
Smith, who at that time was the trustee of the II. M. Slater, estate, 
one of the largest manufacturers of cotton in New England, and 
a man who had «r>ent practically all of his life from the time he 
graduated from Harvard Law School in the manufacture of cotton 
a»*o "ooi. Witness knew him personally. Had known him for 
10 years or more and had had dealings with him. Buckley Smith 
wanted to know if witness would have a test of the gin for him if 
he went over to Washington, the following morning. Witness in¬ 
formed him that he could and he agreed to meet witness Thursday 
morning, which he did. This was the third of March. The gin 
was tested for Mr. Smith, who had every character of cotton, which 
comprised those the witness previously testified about, and they were 
all put through the gin, and he saw it pulled and said at the time 
“Mr. Sully that is wonderful. Now if we could only have that 
class of cotton all the time what a relief it would he to us 

226 manufacturers who are using long staple cotton; Mr. Sully, 
I believe you have got it, but I am going away and shall 

not make a report to Kidder Peabodv for some days or until my 
return. However, would you let me have the privilege of sending 
my mechanical engineer to look at the gin.” Witness told him he 
had no objection, with the understanding that he, Mr. Smith, under¬ 
stood that they would not consider that gin at all in the shape or 
manner in which they intended to build the Commercial Gin, to 
which Mr. Smith replied ‘‘I understand that perfectly. I merely 
want to get his opinion in relation to it.” Witness then said “Mr. 
Smith, under those conditions I have absolutely no objection to 
your mechanical engineer coming here.” Witness further testified 
that all this conversation was reported to Mr. Hammond the fol¬ 
lowing day, not only to him but to Frank S. Bright, Mr. Baldwin, 
Mr. Atherton. Mr. Miller and Mr. Harris Hammond. 

227 Witness further testified that before going to Europe, he 
told Hammond of his understanding with Tailer, and that 

Tailer should not come to Hammond unless he and the Kidder, 
Peabody & Company approved of the gin upon the report of their 
expert, but in case they did, he was to come to Hammond and notify 
him: that Hammond should leave open the question as to the basis 
of their arrangement until the witness should return from Europe, 
and Hammond stated that he was satisfied with this; Hammond 
stated to w itness that he had never met Tailer. 

The witness further testified that at the meeting of February 
27, 1910, after they had disposed of the question of the General 
Cotton Securities Company, witness stated to Hammond that as 
long as he w r as going abroad, and in case of any mishap w T hich 
might occur, he thought it would be wise for him to put into Ham- 
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mond's possession his share in the Doremus Holding Company, and 
that that was agreeable to Hammond; but that Hammond preferred 
that it should be put in the name of Harris Hammond, as trustee; 
that Baldwin got up the papers at Hammonds direction; that 
Hammond gave $2,000 to defray wit ness’s expenses on the trip 
abroad. 

22S The witness further testified that in the summer of 1909, 
ho met General Floyd Wilson, and through Wilson, he met 
Theodore Gross, who was American Agent for the Ilirsch Syndicate 
of London; that witness had not met Gross before going to Europe 
in March. 

The witness further testified that Wilson got into communication 
with ( Iross, and through Gross with the Ilirsch Syndicate, in rela¬ 
tion to the foreign rights to the Doremus Cotton Gin and at the 
syndicates request not committing themselves to anything, wit¬ 
ness and Wilson were requested to go abroad to see them. This in¬ 
vitation was by a cable; that they went abroad in response to this 
cable. Mr. Hammond did not introduce witness to General Wilson. 
Witness, however, advised Mr. Hammond of the request of the 
Hirsch Syndicate, conveyed to him by General Wilson. Witness 
discussed the matter with Mr. Hammond on several occasions, who 
approved of witness’s going abroad. While witness was in Ham¬ 
mond’s office on the 1st of March, 1910, Hammond said he knew 
all the members of the Ilirsch Syndicate and had had business rela¬ 
tions with them for a number of years. However, at that time he 
and Fred Baker who was the Chairman of the board, were not on 
good terms. Mr. Hammond had Mr. Campbell, his Secretary write 
in witness' memorandum l>ook the names of each member of 

229 the Hirsch Syndicate and stated, “Now Mr. Sully, I will give 
you a letter to my secretary in London, Mr. Kelsey, and any 

communications by cable 1 will cable you there in the code we have 
been in the habit of using, and if you are unable to decode—trans¬ 
late them—Mr. Kelsey will do it for you as he is very familiar with 
the code.” That was the only letter of introduction witness received 
from Hammond to anybody in London. Nothing was said by Ham¬ 
mond to witness about using Hammond’s name in connection with 
the project to the Ilirsch Syndicate. Wilson and witness w T ent 
abroad. 

Thereupon the plaintiff offered in evidence the following agree¬ 
ment : 

Memorandum of agreement made this 26th day of February, 
A. D. 1910, bv and between Daniel J. Sully, of the City, County 
and State of New York, as trustee of Emma F. Sully and also in¬ 
dividually as party of the first part, and Harris Hammond, trustee, 
of the City and County of New York, State of New’ York, party of 
the second part. 

230 “Whereas, said party of the first part is the owner as 
trustee as aforesaid of two hundred and fifty (250) shares 

of stock of the par value of one hundred dollars ($100) each in 
Doremus Holding Company, a corporation organized and existing 
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under the laws of the State of Delaware, having a total authorized 
capital of one hundred thousand dollars ($100,000), divided into 
one thousand (1,000) shares of the par value of one hundred dol¬ 
lars ($100) each, certificates for which, hv an agreement dated Sep¬ 
tember 11th, 1909, executed between the party of the first part and 
a certain John P. Miller and Willard D. Doremus, a copy of which 
is hereto annexed, marked ‘Schedule A. are dejKisited until Sep¬ 
tember 11th. 1914; and 

“Whereas, the slid party of the first part has individually con¬ 
tracted with the said Corporation, by written instrument dated the 
S day of Septeml>er, 1909, a true copy of which is hereto annexed, 
marked ‘Schedule 11/ to endeavor to sell certain foreign paten* rights 
owned by said Corporation, and is to Ik* remunerated for making or 
promoting the sale thereof at the rate of ten per cent (10%) of each 
one hundred thousand dollars ($100,000) for which the said rights 
may be sold over and above the sum of one million five hundred 
thousand dollars ($ 1 ,.">00,000) ; 

“Now. therefore, this agreement witnesseth that in consideration 
of the sum of one dollar ($1) in hand paid by the party of the 
second part to the partv of the first part, the receipt whereof is 
hereby acknowledged, the said party of the first part hereby 
2d 1 assigns and transfers to the said party of the second part and 
his successors in slid trust, a moiety or one-half interest in 
the said st<K*k owned as aforesaid bv the party of the first part in the 
said Corporation, and a moiety or one-half part of his interest in. 
to and under any and all compensation which has or may hereafter 
accrue to the said party of the first part, by. under or pursuant to 
the terms of the agreement for the sale of the said foreign patents 
or any of them herein above referred to, and that he has not and 
will not at any future time do anything in connection with the 
premises whereby the rights or interests of the party of the second 
part granted by this contract might, could or shall lie in any ways 
altered or impaired, ami the said party of the first part further agrees 
that he will execute and deliver upon the demand of the party of 
the second part any further instrument or instruments which may 
be deemed necessary or proper by the party of the second part the 
rights and titles transferred or intended to l»e transferred by these 
presents. 

“In witness whereof the said party of the first part has hereunto 
set his hand and seal the dav and year first above written. 

(Signed) DANIEL .1. SULLY. fL.s.l 


“Signed, sealed and delivered in the presence of 
“(Signed) WM. WOODWARD BALDWIN. 

232 “I. Emma F. Sully, the ]>erson named in the foregoing 

instrument do hereby approve the same and the terms and 
conditions thereof. 

“In witness whereof I have hereunto set my hand and seal this 
26th dav of Februarv. 1910. 

“(Signed) ‘ EMMA F. SULLY. Iseal.1 
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“Schedule A. 

“This is to certify that the three certificates of stock in the Dore- 
miLs Holding Company, accompanying this writing, viz., certificate 
Xo. 8, representing 297 shares standing in the name of Daniel J. 
Sully, trustee for Emma F. Sully, certificate Xo. 0. representing 300 
shares standing in the name of John P. Miller and certificate No. 7, 
representing 300 shares standing in the name of Willard 1). Doremus, 
arc placed in this safe deposit box bv mutual agreement of the parties 
hereto to remain intact until September 11, 1914, it l>eing under¬ 
stood and agreed that no portion of said certificates shall be assigned 
on the books of the Doremus Holding Company during said period 
unless by unanimous direction of the parties hereto. 

“In witness whereof we have hereunto set our hands and seals 
this 11th day of September, A. 1). 1909. 

“(Signed) DAN’L J. SULLY. 

JNO. P. MILLER. 

WILLARD I). DOREMUS.” 

“Witness: 


23 


*) 
• > 


“Schedule B-L. 


“Memorandum of Agreement. 

“Between John P. Miller and Daniel J. Sully, 

“Whereas John P. Miller is the owner of the foreign rights of the 
invention of Willard D. Doremus of an improvement in cotton gins, 

Now therefore this agreement witnesseth : 

“Said Miller agrees to sell to said Sully a one-third interest- in said 
foreign rights for ten dollars, receipt of which is hereby acknowl¬ 
edged by said Miller, upon the following conditions: 

“Said Sully agrees to endeavor to sell said rights or any of them 
at such a price as may he mutually agreed upon, and to pay all ex¬ 
penses that may he incurred in promoting the sale thereof, and that 
there shall 1** deducted from the first money received from said sale 
or stdes and paid to said Miller the sum of fifteen thousand dollars, 

And said Miller agrees to pay said Sully ten {>er cent of each one 
hundred thousand dollars in excess of one million five hundred thou¬ 
sand dollars for which said rights may he sold in addition to said 
Sully ’9 one third. 

“In testimony whereof said Miller and Sully have signed and 
sealed these presents at the City of Washington, District of Columbia, 
this 22nd dav of Julv, A. 1).. 1909. 

“(Signed) ‘ JOHN P. MILLER, [seal.] 

- [ SEAL.] ” 


“In the presence of 

“(Signed) G. W. COMBS. 
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234 ‘Whereas by an agreement lietwcen John P. Miller and 
Daniel J. Sully, dated the 22nd day of July, 1909, it was 

agreed that stud Sully should sell at such a price as may be mutually 
agreed upon said foreign rights to the Doremus Cotton Gin with the 
improvements thereon, should pay all expenses that may be incurred 
in promoting the sale thereof, and that from the money first received 
there should lx? paid said Miller the sum of $15,000, and that said 
Sully should receive ten j>cr cent of each $100,000 in excess of 
$1,500,000 for which said rights may be sold,— 

“I move that the corporation adopt this agreement and authorize 
said Sully under the terms thereof to sell said rights at such a price 
as may l>e agreed upon by the holders of the majority stock herein,— 
fifteen thousand dollars from the money derived from the sale to 
he deducted and paid said Miller by the Corporation and ten per cent 
of each hundred thousand dollars in excess of one million five hun¬ 
dred thousand dollars to be paid to said Sully. 

“This having been duly seconded and carried, Mr. Bright moved 
that the meeting adjourn to September 21st at four P. M. 

“This was seconded by Mr. Miller and carried. 

“F. A. ALLMUTH, 

“Secretary. 

“From the minutes of the meeting of September 8, 1909.” 

235 Thereupon the witness further testified that he had noth¬ 
ing to do with the preparation of the papers signed by him 

on the dock on March 5, 1910; that after signing the papers lie left 
them with Baldwin; that after returning from abroad, witness did 
not see Baldwin until sometime in April; that upon his return he 
made inquiries of Doremus, Du Bois, Miller, Bright and Graham to 
ascertain whether any changes had been made in the contract that 
had l>een made with the General Cotton Securities Company; that 
he did not find that the corporation had taken any corj>orate action 
in relation to those contracts. 

Thereupon the witness testified that l>efore sailing for Europe 
on March 5, 1910, he signed another contract which had been pre¬ 
pared by Baldwin, and that he received a copy of this contract from 
Baldwin. 

Whereupon the said contract was offered in evidence, and is as 
follows: 

“Memorandum of agreement made this 4th day of March, A. D., 

1910, bv and l>etween Daniel J. Sully, as party of the first part, 

John Ilays Hammond, as party of the second part, and Harris 

Hammond, as the other and third part. 

“Whereas heretofore voting trust certificates for 12,405 shares of 
the common capital stock of the General Cotton Securities Company 
of the par value of $100 each, were delivered to the party of the 
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first part who thereupon and for a valuable consideration, 

236 made and executed a certain declaration of trust with refer¬ 
ence thereto, dated January 7, 1910, wherein and whereby it 

was provided, amongst other things, that deductions not to exceed 
in the aggregate 2,077shares, might be made from the interest 
of the party of the third part hereto as provided in said declaration 
of trust, 

“Whereas the parties hereto are desirous of covering the possibility 
that a certain portion of shares coming to them, and each of them, 
under said declaration of trust may l>e necessarily used in further 
financing the General Cotton Securities Company; 

“Now', Therefore, it is mutually agreed betw een the parties hereto 
that in case in the opinion of the said party of the first part and the 
party of the second part acting jointly it is necessary to use all or 
any part of said common stock for the purpose aforesaid, they shall 
be, aind are hereby, authorized to use so much thereof as may be 
necessary and proper in their joint opinion for such purpose, and 
shall thereupon reduce proportionately the share of each of the par¬ 
ties hereto to cover the amount of stock so used by them; and the 
said party of the second part, trustee under said declaration of trust, 
shall be, and is hereby, authorized to act pursuant to and in accord¬ 
ance with this agreement in the distribution of the said sluires or 
voting trust certificates therefor as the case may be. 

237 “In witness thereof the parties hereto have set their hands 
and affixed their several seals this the day and year above men¬ 
tioned. 

“.JOHN HAYS HAMMOND. 
“DANIEL J. SULLY. 
“HARRIS HAMMOND. 

“Witness as to all signatures. 

“R. D. HANNA.” 

Thereupon the w itness further testified that the first person he met 
in Europe was Theodore Gross and through him he w T as introduced to 
some of the members of the llirsch Syndicate, which is a syndicate 
composed of capitalists to promote and underwrite such matters as 
come before them, which are in their consideration worthy of their 
attention; that the members of the syndicate whom he met were 
Baker, Neumann and Lewinski; that lie also met a member of the 
firm of Werner Beit & Company, which firm w'as lartrely interested in 
diamond mines in South Africa; that he also met McGillviray, wrho 
w r as introduced to witness as a cotton expert; it w'as thereupon ad¬ 
mitted that the members of the Hirsch Syndicate were financially 
able to carry out any contracts they might make. 

Witness further testified that Mr. Baker introduced Mr. McGilli- 
vray because he, McGillivray, had charge of the W eroer Beit Cotton 
lands in the Soudan and he had a great manv roller gins on the plan¬ 
tations there in the Soudan, and that they (Hirsch Syndicate) would 
depend a great deal upon Mr. McGillivrav’s expert knowledge 

238 in relation to the cotton gins, if they became interested at all. 

Witness further testified that he spent an hour in his room 

17—3147a 
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J"? d ; Mr , on Monday morning in demon- 
ratifig the Jjttle model of the Doremus gin that witness had with 

his opimon ven- favorably in relation to the principle of the gin. 

flt . d . lnne r or n ( ter dinner, he went into detail in rela- 
of r n " c, P't 80 ' ar as ho "as able to explain it to the members 

of the syndicate, Mr. Neumann. Mr. Levinski, Mr. Baker. Mr Mc- 
Gilhvray, Mr Gross and Gen. Wilson. When it was suggested there 
should he a $10,000,000 corporation, Mr. Neumann asked witness’ 
opinion as to what witness based the capitalization on, and what its 
earnings would be W itness .said. “Mr. Neumann, there is praeti- 
call\ a million and a half bales of Egyptian cotton grown. At the 
end of three years we could unquestionahlv gin with this gin at least 
a miHion bales. \\ e could practically net $1 per bale on the million 
oftlts, which would moke 10 per cent, or $1,000,000. Mr McGilli- 

,n a " d “Mr. Sully you are mistaken. We do not 
get $1 a bale in Egypt for ginning cotton. We get a dollar a cantos, 
and there are i ,4 cantos to a bale. Therefore we have to pay $7 50 
per bale for ginning cotton, or $7,500,000 for 1,000,000 bales of cot¬ 
ton would lie the earning capacity of those gins if they were put in 

i ttil .1 T v m,1,0n , baI , es of cot,on P° r vear -” Witness further tes- 
hsdJn euminin 1 iad requested him to bring the little model he 

had to the dinner, which he did. and the principle was talked of for 
two or three hours after the dinner 

23f) Thereupon the plaintiff testified' that he received a cable- 
tfram which was offered in evidence and is as follows: 

New York, March 11, 1010. 

To Sutor, care of Cholrnondelcy, London: 

Preliminary report Kidder-Peahody sufficiently favorable to jus- 
hfy them making further examination, which they are proceeding to 

nable fih»n r ° K " r “' l0an rights. Regard them more val- 

^!^i han American rights They distinctly refuse American rights 

without European rights. Think you had better make tentative ir- 

!TeT m K T idd'er t Penr^ , ' h '" bieot ,0 a PP roval °n vour return 

thmi' we cam^ ly sav thev ,an n '«^ '^fer tenns in England 

.T^j (nc ^ th ,7 testified that “Sutor" to whom the cablegram was 
addressed was cable name of witness; that after receiving the cable¬ 
gram, from Hammond, witness sent cable reply, as follows: 

“London, March 14, 1910. 

i parties are thoroughly in earnest. What is Kidder Pei 

liodv s proposition European rights?” er 

Witness further testified that he kent his engagement with the 
members of the Hirsch Svndieate on Wednesdav and at tha mlei 
mg ,t was agreed that he should enter into „ contract with the IlR 
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Syndicate; that later, on Thursday evening, witness went to Neu¬ 
mann’s house, where he again met the other members of the syn¬ 
dicate, and gave a further demonstration of the working of the model 
gin. At the meeting at Neumann's house, witness talked over with 
the members of the syndicate the basis on which a corporation foy the 
handling of the foreign patents covering the Doremus gin should be 
organized, and the possibilities of the ginning of Egyptian and other 
cotton under the principle of the Doremus gin. The contract be¬ 
tween the witness and the members of the Hirsch Syndicate was not 
signed on Saturday because one of the members of the Hirsch Syn¬ 
dicate was out of the city. Prior to the signing of the contract, wit¬ 
ness had received the cablegram from Hammond, wliich has here¬ 
tofore been offered in evidence. 

On Monday witness went to the office of the Hirsch Syndicate for 
the purpose of signing the contract, and when witness Vent there. 
Baker handed across the table to witness a cablegram, which the 
Hirsch Syndicate had received from Hammond on that day, read¬ 
ing as follows: 

240 “Washington, March 18, 1910. 

“Please deliver to Hirsch Co. or other parties negotiating with 
Sully for Doremus gin following: ‘I particularly wish to warn you do 
not invest money Doremus gin on strength my connection with 
American Company. T am not qualified express opinion believe in¬ 
vention not yet perfected. Do not think there is sufficient warrant 
for investing large sum yet; cabling Sully this effect.’ ” 

Witness further testified that in the negotiations with the Iiirech 
syndicate he had not used Hammond’s name except in the interview 
on Wednesday, when the members of the Hirsch Syndicate asked wit¬ 
ness who were interested in the Doremus Holding Company, and the 
witness told them of the interest of each individual. 

Witness further testified that when Baker handed him cablegram 
which he had received from Hammond, witness told him he did not 
know what it meant and Baker then said “Mr. Sully, we have en¬ 
deavored while you have been in London to treat you like a gentle¬ 
man, and we believe you ought to treat us also in the same manner. 
Now, I would like to have you place yourself in my position, ajnd 
ask you under the circumstances after the treatment you have re¬ 
ceived from us, and the contract we have entered into with you here, 
and should a member of a syndicate or a partner of yours cable to 
this effect, what would you do under the circumstances? Witness 
says he said, “Mr. Baker, I should ask you to take the door,” and he 
testified he started to go to the door. Baker said “Hold on, Mr. 
Sully, I want to go into this matter a little more fully,” and I aaid, 
“Mr. Baker, perhaps if I could have the cablegram which I had 
in my pocket the day I was negotiating with you people 

241 and which I did not use in any manner to force the situation, 
you could probably have some opinion of why that telegram 

was sent, the same as I have at the present moment.” Witness stated, 
that he outlined to Mr. Baker what the cable referred to was and that 
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Mr. Baker asked him to go and get it and witness told him that ho 
would. Mr. Baker called for Mr. Lcvinski on the phone and said, 
“Mr. Levinski, I wish you would defer the decision in this matter, as 
Mr. Sully has a cablegram which he is going to bring to me and I will 
bring it to you” or words to that effect, “and we will meet after he gets 
back with it.” 

Witness further testified that the cablegram that he had in mind 
was the cablegram sent by Mr. Ilammond under date of March 11th, 
and received by witness on March 14th, in London to the effect that 
the Kidder Peabodv people were favorably impressed. Witness fur¬ 
ther testified that he got the cablegram and took it to Mr. Bakers 
office and he read it. After lunch they went to Mr. Levinski’s office 
and there in the presence of Mr. Baker, Mr. Gross and Mr. McGilli- 
vrav, Mr. Levinski read it and turned around to Mr. Baker and said, 
“Mr. Baker, we will now sign the contract.” He sat down and signed 
the contract and Mr. Baker did. “Now he said,“Mr. McGillivrav, you 
follow out your plans which we have authorized you to do and you 
sail on the steamer with Mr. Sully on Wednesday as you heretofore 
planned to do. 

When witness cot back to the hotel that evening he received a cable¬ 
gram from Mr. Ilammond which had been forwarded that afternoon 
from Mr. Kelsev, to witness at the Savov Hotel which telegram was 
offered in evidence and is as follows: 

242 “March 18, 1910. 

“Sully, London: 

“Tailer’s experts tested gin. Experts report very unfavorable. 
They will do nothing to check them. Had two expert dassers who 
report length staple new Whitney gin as good as Doremus. Tailer’s 
experts brought their gin with them. All tests in favor of their gin. 
Cabling Hirsch Company as follows: Begin. I particularly wish to 
warn you do not invest money Doremus gin on strength my connec¬ 
tion American Company. I am not qualified express opinion. Be¬ 
lieve invention not yet perfected. Do not think there is sufficient 
warrant for investing large sum yet. Cabling Sullv this effect. 
Ends.” 

Witness further testified that after the execution of the contract, 
be cabled Hammond, which cablegram was offered in evidence by 
the plaintiff, and is as follows: 


“March 18 . 

“Success. Will be able to give you full particulars my return. 
Sail next Wednesdav.” 

90 


Thereupon the plaintiff offered the following cablegram sent by 
the Hirsch Svndicate to Hammond: 

90 


“March 22. 


“Oceanology. Thanks telegram. Have completed contract with 
Sully which entails no expenditure our part unless our experts ad¬ 
vise us personally. Mudder.” 
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Thereupon the witness testified that immediately after leaving the 
office of the Ilirsch syndicate, following the execution of the con¬ 
tract he cabled the defendant as follows: 

243 “London, March 2f, 1910. 
“Oceanology, New York: 

“Thanks for vour confidence. 

“(Signed) SULLY.” 

The witness received a cable from Hammond which is as fol¬ 
lows : 

“Sulath, care of Charmingly, London: 

“Don’t mention it; it is so little. 

“(Signed) HAMMOND.” 

Whereupon the plaintiff ottered in evidence the contract entered 
into on March 19, 1910, between the Doremus Holding Company 

and the Ilirsch Svndica'-' which is as follows: 

* « " 

“An agreement made the nineteenth day of March, One thousand 
nine hundred and ten between The Doremus Holding Company of 
Delaware United States of America by its President and duly con¬ 
stituted Attorney Daniel John Sully (Hereinafter called ‘the 
Vendors’) of the one part and The Ilirsch Syndicate Limited whose 
registered office is at Warn ford Court in the City of London (here¬ 
inafter called ‘the Syndicate’) of the other part Whereas the Vendors 
are the proprietors of Letters Patent relating to an invention and 
machinery for improvements in cotton gins particulars whereof and 
the countries wherein such patent is registered are contained in the 
Schedule hereto and whereas the Vendors have agreed to grant an 
option over the whole of their rights in the said invention and the 
pfi'jnts relating thereto except in the Continents of North and South 
America to the Syndicate as hereinafter mentioned. Now it is 
' hereby agreed as follows: 

244 “1. The Syndicate shall within thirty days from the date 
hereof despatch to the United States of America a competent 

expert who shall within that time examine and report upon the said 
invention and machinery to the Syndicate. 

“2. If the report to be so made as aforesaid shall be satisfactory 
to the Svndieate then at the request of the Svndicate to be made 
within thirty days from the receipt of the said report the Vendors 
shall within one hundred and twenty days from the receipt of such 
request despatch to the order of the Syndicate a complete Doremus 
gin made according to the specification of the said patent for erec¬ 
tion in Egypt, with the object of operating on Egyptian cotton, or 
if thought fit by the Syndicate on Indian cotton. The said gin 
shall be supplied by the Vendors at cost price c. i. f. which shall not 
in any event exceed the amount of Four Hundred Pounds (£400) 
and shall be delivered in proper working order at such place as may 
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squired by the Syndicate which shall repay the said cost to the 
; ena?»w,thin thirty days of delivery The Vendors shall cause such 
technical experts and workmen to l>e sent with the said machinery 
to superintend the erection and operation thereof as the Syndicate 
shall reasonably require in all things at the expense of the Syndicate. 

' • In consideration of the premises the Vendors shall grant ami 
the Syndicate shall have for the period of six months from the date 
of the arrival of the said gin in Egypt an option to purchase the 
whole of the right title and interest of the Vendors in and to the 
said invention and machinery for the whole of the world 
’-Mo excepting the Continents of North and South America with 
the benefit of all improvements and further inventions in 
relation to the said invention and patents which may at anv time 
l»e discovered by the \ endors or mav come into their possession 
|K>wer or control. 

‘‘4. The price to Is* paid by the Syndicate to the Vendors for the 
said option shall l>e the sum of Five Thousand Pounds to be paid 
within fourteen days of the receipt of the said expert s report referred 
to in Clause 1 hereof. 

4< »». When the said option shall he exercised in accordance with 
Clause 3 hereof or any agreed modification thereof the Syndicate 
shall within thirty days from the date of the notice exercising the 
said option form and register under the English Companies Act a 
company with the object (inter alia) of acquiring the said rights 
with a capital of One Million Two Hundred Thousand Pounds in 
ordinary shares and Eight Hundred Thousand Pounds in six per 
centum or not exceeding seven per centum cumulative preference 
shares or debentures such preference shares or debentures carrying 
the right of conversion into ordinary shares at the option of the 
holders within five years from the incorporation of the Company. 

I he Syndicate shall bear and pay all the preliminary excuses of 
and incidental to the formation registration and promotion of the 
Company including the expenses relating to the said rejKirt and the 
shipment and operation of the said gin and the sum of Five 
24(> 1 housand I ounds paid to the \ endors as the price for the 

said option which shall l>e repaid by the Company to the 
Syndicate within seven days after the first allotment of shares. The 
Company shall not go to allotment unless r I hree Million Seven Hun¬ 
dred Thousand Dollars (Seven Hundred and Forty Thousand 
pounds) or such less sum as may Ik? mutually agreed shall have 
been sul>scril>ed bv responsible suliscribers or guarantors and the 
S}ndicutc shall on or liefore the registration of the said company 
procure responsible subscribers or guarantors for the said amount 
for a commission to lx? paid by the said company. 

b. Fhe purchase price to be paid to the \ endors when the said 
option is exercised shall be (a) the sum of Three Hundred Thou¬ 
sand Dollars (Sixty Thousand Pounds) to be satisfied by the allot¬ 
ment to the Vendors of Sixtv thousand of the said preference shares 
or debentures credited as fully paid (/>) the allotment and issue to 
the Vendors of such an amount of the ordinary share capital of the 
said intended company credited as fully paid as shall represent one- 
half of the amount of such ordinary shares after deducting there- 
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th« , L; t i 10 J° St tt un , de 7 riti 1 n ^ < a * guaranteeing the subscription of 

vitlm. t thZ eU II,l ? d ™ lan {l F T ty Thousand bounds such cost not 
without the consent of the A endors to exceed twenty per centum in 

antmT' 8 lare ® ca cu ate ^ on ^ ie amount underwritten or guar- 

‘•7 T,, e .sud premises shall be sold free from all incumbrances 
and the \ endors shall sell and the company when formed shall 
purchase the said patents and inventions and the full and exclusive 
benefit thereof and the benefits of all improvements on the inven- 
tion referred to in the said patent or patents and of all fur- 
-4< ther inventions in connection therewith which have been 

•1 a, r ea <iy or may hereafter be made by the Vendors or the 
said Daniel John Sully or which may at any future time come into 
thdr or his possession power or control with respect thereto during 
the life of the said patents or any of them or any extension which 
may be granted thereof and all patents which mav be obtained bv 
he Vendors for any such improvements or further inventions and 
the full and exclusive benefit thereof together with the right to ap- 
pl\ for and take out any Letters Patent or other protection in anv 
countries of the world except the Continents of North and South 
America in respect to the said invention and machinery or anv such 
improvements or further invention or inventions as aforesaid and 
the full and exclusive benefit of all patents and protection so obtained 

oMhf \ h f i t ie o S ?f d C0, ! 1 P an ‘ V s,la11 P fl y to the Vendors 
f the said Daniel John Sully such sum or sums in respect to anv 

of the said improvements or inventions that may be taken over bv 
the said company as the Vendors or the said Daniel John Sully mav 
have to pay to-obtain the same. J 

th ®.consideration aforesaid the Vendors hereby covenant 
with the Syndicate and its assigns as follows: 

“(a) At the request of the Syndicate the said company or its as¬ 
signs to communicate to and without requiring any further con¬ 
sideration or making any charge therefor save as herein mentioned 

,.o ^ ve a su . ( ‘! 1 ady i c * e explanations and instructions to the 
J4<s directors, officers, workmen, servants or nominees of the 
Syndicate or the said company as mav be necessary or 
requisite to enable them effectually to exercise and work the inven¬ 
tion comprised in the said patent hereby agreed to be purchased or 
any such improvements or further inventions as Itoresaid. 

'(./;) From time to time and at all times thereafter if required 
by the Syndicate the said company or its assigns and at its or their 
expense to make over to the Syndicate the said company or its as¬ 
signs the lienefit of all improvements and further inventions as 
aforesaid in relation to the said patent which mav be discovered by 
the Vendors or the said Daniel John Sully as the care mav be on 
the same terms as the Vendors or the said Daniel John Suilv may 
acquire the same and with all possible speed communicate to the 
Syndicate the said company or its assigns particulars of anv such im¬ 
provements or further inventions as aforesaid and to give to the 
Syndicate the said company or its assigns full information and de¬ 
tails thereof with all requisite plans, models, drawings and designs 
as to the extent mode of working or using the same and from time 
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to time aiul at the like request and cost to execute and do all such 
documents acts and things as may he requisite to enable the Syndi¬ 
cate the said company or its assigns to obtain Letters Patent in re¬ 
spect of the said invention or of any such improvements or further 
inventions as aforesaid for the whole of the world excepting the 
Continents of North and South America. 

*240 “(c) From time to time and at all times hereafter as 

required by the Syndicate the said company or its assigns 
at its and their expense to make or concur in making any amend¬ 
ments in respect of the said patent or any such improvements or 
further inventions as aforesaid and in the si>ecifications and draw¬ 
ings thereof by disclaimer or otherwise in such manner as may be 
required by the Syndicate the said company of its assigns and forth¬ 
with at the like cost and request to take all such steps and sign all 
such deeds and documents as shall l>e necessary for such purpose. 
The Syndicate for itself and said company and its assigns hereby 
covenants with the Vendors and the said Daniel John Sully to make 
over to them any such improvements or further inventions as may 
come into the possession or control of the Syndicate the said com¬ 
pany or its assigns during the lives of the said patents on the same 
terms as the Syndicate the said company or its assigns may obtain 
the same. 

“9. Ujxm payment of the purchase consideration hereinbefore 
mentioned and deliverv of the said shares the Vendors will execute 
proper assignments to the company or as it may direct of the said 
patents and rights such assignments to he prepared by and at that 
tho expense of the said company. 

“10. The Vendors and the said Daniel John Sullv will at the 
exj>ense of the said company at all times after the completion of the 
purchase hereinbefore referred to when requested by the said com¬ 
pany or its assigns do all such acts and things as may be necessary 
to enable the company or its assigns or licensees to make any 
*250 application for and obtain such foreign colonial or other 
patents as the company its assigns or licensees may require 
and also will if tho said option is exercised concur in granting or do 
such acts and things as may be necessary to enable the Syndicate 
the said intended company or its assigns to grant licenses to any 
persons as either ah* any of them may require. 

“11. The Vendors and the said lianiel John Sully covenant with 
the Syndicate and its assigns to maintain keep in full force and 
effect and protect the patents mentioned in the Schedule hereto and 
to use their best endeavors to complete the applications mentioned 
in the Schedule and to obtain grants in res|>ect thereof during the 
term of the option hereinbefore referred to and to pay all necessary 
costs and expenses relating thereto. 

‘*1*2. The Vendors and the said Daniel John Sully hereby agree 
with the Syndicate and its assigns that they and he have not done 
or committed or been party or privy to any act matter or thing 
whereby they or he are or is hindered from entering into this 
Agreement and that they and he have good right to the same. 
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*13. The Vendors shall have the right to nominate two of the 
first directors of the said intended company. 

“14. If the report of the said expert mentioned in Clause 1 hereof 
shall not be satisfactory to the Syndicate, or if the said option having 
been granted the same shall not“be exercised by the Syndicate within 
the time hereinbefore stipulated or such extended time as may 
251 bo agreed to between the parties or if the said company 
shall not be formed as aforesaid either party hereto may by 
notice in writing given to the other terminate this Agreement where¬ 
upon the same shall be at an end without any claim for damages com¬ 
pensation or otherwise by either party against the other save that the 
said sum of 1 ive r I housand Pounds if paid as aforesaid shall remain 
the al)solute property of the Vendors. 

“In Witness whereof the said Doremus Holding Company has 
executed these presents and the Ilirseh Syndicate Limited has 
affixed its Common Seal the day and year first above written. 

“The Schedule hereinbefore referred to:— 

“Patents for improvements in Cotton Gins granted to Willard D. 
Doremus. 


“British Patent -No. 11,855 of 1908. 

“German Patent No. 208,203 of 1908. 

“Indian patent -No. 270 of 1908. 

“Turkish Patent No. 1,529 of 1908. 

“Egyptian Patent No. 115 of 1908. 

“Applications for Patents in France. Bussia and 


Hong Kong. 


“Signed Sealed and Delivered by The Doremus Holding Com¬ 
pany by its Attorney and Agent Daniel John Sully in the presence of 

“TIIEO. GROSS. 

“II. LOTH BURY, E. C. 

DANIEL JOHN SULLY, 

As Attorney in Fact. 


252 “The common seal of the Ilirseh Syndicate Limited was 
hereunto affixed in the presence of 

“FRED W. BAKER, 

“T. II. LOWINSKY, 

Directors. 

“E. .1. BURRIDGE, 

Secretary. 

W itness further testified that when he returned to the United 
States about the 1st of April, 1910, McGillivray came with him as 
the expert of the Ilirseh Syndicate to examine the principle of the 
Doremus gin in the shape in which it then was; that McGillivray 
got in touch with C. D. AYoodbury, of Boston, the other expert of 
the Ilirseh Syndicate, who was known as one of the leading experts 
in America on cotton machinery, and who was Secretary of the 
National Cotton Manufacturers’ Association; that an examination 
of the Doremus gin was made by these experts in AVashington, about 
18—3147a 
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llio 4th or oth of April, 111 10, at which time there were present. 
Dureinus, J)u Hois, Atherton, ami a gentleman from the Agricul¬ 
tural Department. 

I he witness further testified that he ascertained that Hammond 
wjis not in the Country at the time witness returned from abroad. 

The witness thereuj'Kin deserilied the test which was made of the 
gio in Washington, in the presence of the persons named, going 
into detail as to the character of the test, and the classification of 
the cotton w 1 m eh was used in it* that witness tried to get into com¬ 
munication with Hammond, hut wa< informed that Hammond was 
in Porto Rico; that Alcdillivray and WiMnlhury took entire charge 
of the tost, and Mcdillivray stated that lie was favorably 
’Jo.5 impressed with the gin. and suggested that witness give the 
Hirst'll Syndicate “a little better look in; that Mcdillivrav 
made a report to the* Ilirsoh Syndicate in London, and after receiv¬ 
ing a cable in reply, on behalf of the Ilirsch Syndicate entered into 
an agreement with witness, which contract is* offered in evidence, 
and is as follows: 

“Nkw York. April 2d. 1910. 
“The Hirst'll Syndicate Limited. London. 

“( Jk.ntj.km kn : On behalf of the Dorcmus Holding Company. ! 
proj>ose and am prepar'd to agree to the amendment of the Agree¬ 
ment of March 19, 1910, |»etwcen that eompanv and the Ilirseh 
Syndicate Limited, as follows: 

“The time mentioned in the paragraph numbered 1 to be changed 
1 3 days to one hundred and twenty days, and the Syndi¬ 
cate to agree to hear the cost, which shall not exceed Four Hundred 
Rounds ( t*400), of a complete commercial Dorcmus gin, to Ik* made 
by the Dorcmus Holding Company for the purpose of facilitating 
the examination of the Syndicates expert: the Syndicate to agree 
that its expert shall undertake hL examination with- twentv days 
after receipt of notice from the Dorcmus Holding Company that 
the gin is ready. 

-•>4 “The paragraph numbered 2 to provide that in the event 
of the exercise of the option by the Syndicate, the gin pro¬ 
vided for in paragraph 1 as amended shall take the place of the i»in 
referred to in paragraph 2 
“Yours verv trulv. 


ill A* ns A flonii if-hi-f tn t. 

Witness further testified that while he and Mcdillivrav were in 
Washington the witness ascertained the character of the test which 
had been made during witness* absence, and about which Hammond 
cabled to the Ilirseh Syndicate in March: shortly after the agree¬ 
ment dated April 2. 1910, was signed Metlillivrav returned to 
London. 

W it ness further testified that on the night of the dinner Mr. 
Mcdillivray was pre-ent. the witness described the general plans 
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of the American company. They were gone into very thoroughly 
ami a great many questions asked in relation to the matter. Every 
question was asked by those present that it seemed possible for the 
human mind to ask in reference to the ginning. compressing and 
hading of cotton, and lie endeavored to answer all of them as in¬ 
telligently as he could. The conversation lasted for over four or 
h\e hours. Mr. baker requested witness to go into detail with Mr. 

__ McGill i\ ray in relation to them on hoard the hoat. as thev 

weir going over, which he did. McGillivrav expressed a deep 
interest in relation to the matter; that witness had with him 
several papers, including a cony of the prospectus which McGilli- 
vrav went into very deeply and requested that witness get up all tin* 
papers pertaining to it so that he could take them hack with him. 
or for witness to forward them to him so that he could have them 
to present to the iTirseh Syndicate, before he. Mcdillivrav. left for 
tlx* Snmlnn. ! his witness did. All those facts wore cominunieatod 
hy him to Mr. Hammond. 

witness further testified that according to the under¬ 
standing with the Ilirseh Syndicate, he was to have hiii.lt a 
commercial gin embodying the principles of tin* Don aims din; that 
" itness negotiated with tin* kordvee Manufacturing Company in 
lespect to the huilding of the gin, got into conummiention with the 
officers of that corporation, a sm n*siilt .John Eordyee and Will 
hordyee came to s<h* witness in Washington, and an agreement was 
entered into. 

IMainfin thereupon offered in evidenee the following letter, con¬ 
stituting the original agreement between the General Cotton Securi- 
ties ( onipanv and the Thomas Eordyee Manufacturing Companv 
for the huilding of the gin: 

'General Cotton Securities Company. Washington, |>. C. 

“Di au Sirs: . 1 . R. Eordyce. representing tin* Thomas Eordyce 
Manufacturing Company, of Little Rock. Arkansas, agrees to build 
for the General Cotton Securities Company a modified form of the 
Dorctmis gin. which modified gin is to u>e air in suction to strip 
lhe cotton from the teeth of the saws. I his gin is to Ik* ready for 
testing within eight weeks from the date of this agreement; the cost 
of this machine to Ik* determined hv taking the actual labor and 
material and adding 10 per cent for supervision and design. 

“It ,s hereby guaranteed that the maximum cost of this 
machine shall not exceed $2,000.00. Machine to Ik* huil< 
ami demonstrated at the works of the Thomas Eordyee Manufactur¬ 
ing Company of Little Lock. Arkansas, for the General Cotton Se¬ 
curities Company. 

•THOMAS EORDYCE MAXCF A (TURING 
COMPANY. 

*P»v .JOHN K. EORDYCE.*’ 


The witness thereupon testified that thereafter on June ]X. 1010. 
another agreement was entered into with the Eordyee Manufaetur- 
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j. n £ Company, which agreement was offered in evidence, and is as 
follows: 

“General Cotton Securities Company. 

“Office of Vice-President and General Manager. 

“This agreement made this 18th day of June, 1910, bv and be¬ 
tween Daniel ,T. Sully of Washington, District of Columbia. Vice 
President of the General Cotton Securities Company, party of the 
lirsl |>m-t, and .1. R. Fordyce, President of the Thoina^Fordvce 

Manufacturing Company of Little Rock, Arkansas, party of the 
second part. 

A : ,| ' llllt . lor 11,1,1 i" consideration of the sum of Ten — 

y ^ * ) ] n “and paid by the party of the first part to the party of 

the second pail, the receipt of which is hereby acknowledged, and 
tor the consideration of the payment of a sum not to exceed Two 
thousand ($2,000). The said party of the second part hereby agrees 
on behalf of himself and the Thom as-Fordycc Mfg. Co. to build for 
the General Cotton Securities Company a complete modified form 
of tli© Doremus Cotton Gin: which modified gin is to use air in suc- 
tion to strip the cotton from the teeth of the saws. 

^.58 That the actual cost of this gin is to he determined by 

taking the actual cost of labor and material used and adding 
1 * en l** r <*^ntum of the total cost for supervision and design. 

“ lhat the said complete and modified form of the Doremus gin 
Miall be finished and ready for testing in eight weeks from April 
21 st, 1010; ' 1 

‘ That tlio said gin is to be huilt at the Thomas-Fordvce Manu¬ 
facturing Company’s works at Little Roek. Arkansas, and that the 
test or demonstration is to he made at the same place. That the said 
modified gin l>e known as the Doremus-Fordyce Gin. That the said 
Thomas-r ordyce Mfg. Company is to be given tlie preference at 

equal prices on all future orders for gins of the modified Doremus 
r ordyce type. 

‘‘For and in consideration of the above it is understood and agreed 
by and between the parties hereto that (lie said party of the second 
part, principle or agent, is employed to construct the modified 
form of the Doremus-Fordyce gin as above stated, and that all new 
tm ‘\ Tv ;^ntd»le attachments added thereto or anv modifications 
° fl it nro natentable shall l»ocome the property of the General 
Cotton Securities Company, and that the said party of the second 
part hereby agrees to make all necessary applications for patent or 
Patents and to assign his entire right, title and interest in said in¬ 
ventions. application* or letter patent that mav Ik? granted therefor 
to the General Cotton Securities Compnnv and to execute such other 
instrument* in writing that mav be found necessary to earrv 
2jJ °'' f fbe full purpose and intent of this contract. The partv 

. i , i first part hereby agrees to stand all the expense at¬ 
tached to said applications and patents. 

^ distinctly understood by both parties to this agreement that 
the application of air for the removal of cotton from the teeth of the 


JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


141 


saws of this gin, and all modifications to this gin that are made 
possible by said application and the patents that may be granted 
thereon, are in no way to bo affected by this agreement, but are to 
l>e made a part of another agreement, if both parties so desire it. and 
for other consideration. 

“Witness our hand and seal this 18th dav of June, 1910. 

DAN. J. SULLY. 


“Witness: 

“0. L. GOLD WAITE. 

1 icc-Prcxidcnt. General ('ofton Securities Company. 


“J. R. KORDYCK, 

‘ 7 'resident, Thomas-Fordi/ce Mfy. Co.' 

Thereupon the witness further testified that the first time lie saw 
Hammond after the return of witness from Europe was sometime 
in the middle of April, and that he did not see the Fordyces with 
reference to the building of the gin until after he had seen Ham¬ 
mond. 

Tbe witness further testified that, prior to seeing Hammond, and 
subsequent to McGillivrav’s sailing for Europe, witness sent to 
F. W. Raker all the papers pertaining to the General Cotton Securi¬ 
ties Company, including a copy of its charter, together with the 
articles which he had written, and which were published in the 
Cosmopolitan Magazine. 

200 Witness further testified that after sending these papers 
to Raker, witness endeavored to see Hammond, hut was not 
successful until the following Monday, April loth, and on the Fri¬ 
day previous he had Mr. Atherton come up to his. (witness’) office 
and witness said “I told Mr. Atherton that 1 could not understand 
why it was that I could not get in touch with Mr. Hammond, and 
that l>eing unable to 1 wished him to convey to Mr. Hammond the 
fact that if Mr. Hammond was for any reason—Didn’t desire to 
proceed any further with the undertaking that I was ready to take? 
off' his hands the entire matter, and could undoubtedly repay him 
all that he had put into the matter, or could arrange for it, so that 
he would have no loss whatever financially in the undertaking. 1 
asked him to convev that to Mr. Hammond.” He caine hack and 
notified me that Mr. Hammond would see me on a certain day, 1 
l>elieve in New York and after that, 1 wrote a letter to Mr. Ham¬ 
mond, which was offered in evidence and is as follows: 


“Mr. John Hays Hammond, New York, N. Y. 

“Dear Sin: On Friday the 4th of March, the last time I had the 
pleasure of seeing you, you expressed perfect satisfaction with every¬ 
thing that I had done and made the remark, “Now, Sully, we will 
put the thing through.’ 

201 “I left the country with the same feeling that J have had 
ever since J came in contact with you—a deep admiration 
for a man whom I consider one of the greatest of our American 
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Citizens, ami also with the determination to work for him and hi* 
interests as much in the future us l had in the past, devoting inv 
(‘iitire tune and energy to fathering the proposition in which he 
and I were deeply interested. 

“Perhaps you cannot understand the awful blow I received in 
lyondon when your cable to the llirsch Syndicate was read to me 
Indore 1 had any inkling from you as to its contents (I did 
not receive your cable to me of the same ini]>ort until eight 
oclock that evening) rmpiestionahlv I believe if vou had 
►een aware of the position it placed me in Indore these 1 iconic vou 
would have adopted anpthcr method of conveving tin* information 
to them, for I have not in any acts that I have ever done either 
Indore or since I have lnn*n working in your interests, done anything 
that would merit in the least a suspicion on your part of my wilh 

fullv misrepresenting anything to you or anyliodv interested in anv 
pro|>ositioii that I have ever been in. 

"There *ovcnil tiling that have occurred -im-e my ref urn 
which a man ot extreme sensitiveness as undouhtediv I am would 
take a little umbrage at. However, I am perfectly willing to abide 

• m, . v < * or,Hon >" u have determined U]hiii based upon 

your idea that I have done that which was not the correct method of 
procedure. 

“I have been informed by Mr. Atherton after I made a reouest 
to see you that you would see me Mondav at Kleven o'clock. I shall 
In? m your office at eleven o'clock on Mondav to meet that onga»e- 
ii tent. However, previous to that. I would deem it a special favour 
it ovvmg to tile certain and unknown cause*.* ot tin* misunderstanding 
which has arisen lx* ween yourself and myself since March 4th that 
I con hi have an interview with you to understand from vour point 

ol view what it is that I have done that ha* caused this feeliim on 
your part, it any. 

“I am leaving for New York tonight. I shall he at the Apthorp 
Apartments Saturday and Sunday. If you would care to grant me 
an interview at your leisure before Monday at eleven o'clock 
-ih> I should esteem it a great favor. 

“Yours truly. 

* l>. 4. silly:’ 

The witness further testified that iu response to the fore<*oin<> let¬ 
ter, he received a reply from Campbell, Hammond's seeri4arv. ami 
witness met Hammond on Monday, April. 18th, UMO. at hi* office 
m New l ork; at this meeting there were present Baldwin, Atherton 
A: Harris Hammond. On Witness's arrival in the room Hammond 
said, How do you do Mr. Sully. *1 underst/md vou want to buv 
me out. ' Witness replied. “Why Mr. Hammond i think it can he 
arranged it you want to sell out. Hammond said, “Well Sullv now. 
we have been partners so long in this matter that there is no reason 
\\h\ we should part at the present time, and we will proceed to put 
it tlirougli on the original plan u|xm which we intended to do " 
Witness further testified flint at this ineofing he staled find Mr. 
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McGillivray lmd made Ids test of the gin, (Mr. Atherton 
was present.) This conversation was in relation to what 
occurred at the tests in Washington during witness’s ab¬ 
sence Witness testified “1 stated to Mr. Hammond and all pres¬ 
ent that m my opinion it was a fake. It was got up with the intent 
of doing something derogatory to the interests of the Doremus Hold¬ 
ing Company and the General Cotton Securities Company. It was 
.absolutely imi>ossil>le for any human being who had any knowledge 
at all ot cotton or cotton machinery to attempt to make a compara¬ 
tive test of the Whitney Gin alongside of the little shop model gin. 
1 went into it. in great detail. Air. Baldwin stated he had samples 
o\ei there. I found out ironi him that he had no samples at all. 
that he had nothing but men who cut the hag and took the samples 
from the hags and delivered them to the men who classed cotton. 
He said lie had classers, hut they were not classers. I was telling 
them while 1 considered not from what anybody told me of the 
circumstances surrounding it—that they had "brought a full fledged 
W hitnev gin and a lot of cotton and attempted to put it through 
that 70 saw gin and compare it with the work done on a little shop 
model where you could put in two or three hundred pounds of cot¬ 
ton at any time and keep it running through. This little model 
it was absolutely impossible to put through ten pounds without all 
of the machinery getting hot. I said it was ridiculous for any 
human being. I do not ciu*c who he was.’’ 

W it ness further testified that he was very determined in 

.. Jl is tV ,t 1 V ,,l< ‘ ,lt r an<1 wI,on ,u : - ot through Mr.* Hammond said, 
Well Mi. Sum perhaps you are right. After the other gentlemen 

left the room then* was further conversation between w* it ness and 
Hammond, when Mr. Hammond said "Mr. Sully i believe I will 
write a letter to Mr. lh.ker of the Ilirsch Syndicate in respect to this, 
and retract what I said in relation to the exj>eriment of that gin.’’ 
Witness further discussed with him the test made bv Air. McGilli- 
vray, and so far as witness could learn what his, (AIcGillivray’s) 
opinion of it was. Air. Hammond did not deny anything said bv 
witness concerning the character of test that had been made, during 
his. (witness’) absence. 

Witness further testified that there was nothing in the under¬ 
standing that he had with Buckley Smith to allow him to make 
a comparative test, or in the understanding with Air. Tailer, that 
there should he a comparative test made l>etween that gin and the 
W hitnev Gin. It was not even suggested; if it had lK*en the wdtncss 
would June objected to it. W it ness does not recall that anything 
was said by Mr. Hammond to him in relation to any conversation 
that he, Hammond, had had with Tailer or Kidder-Pea body. Wit¬ 
ness further stated that la* at that time explained to Air. Hammond 
that he had taken up with the Ilirsch Syndicate the larger project 
that- had lieen proposed and had gone into the matter with Air. 
McGillivray, and that he had sent the pa}K*rs to Air. Baker, as 
requested by Air. McGillivray. “I also explained to him the sub¬ 
stance of the contract I had made with the Ilirsch Syndicate, 
-b(> and at Hammond’s request furnished Air. Baldwin with a 
copy of it.” 
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267 ihereupon the plaintiff ojfered in evidence the following 
letter: 


F. ^ . l»aker. Esq., c «> Venture ('or} Miration 
Street. l.ondon, England. 


“April 18, 1910. 
Limited .*» Moorgatc 


“My Dear Baker: I have seen Sully, who has returned from 
England, and have discussed with him Poremus gin matters. 

“When I cabled you 1 was under the impression that Sully was 
about to make a definite agreement involving the payment of some 
considerable money before further investigation by vour experts. 
In view of the unsatisfactory tests that were made at the time I eahled 
you there was nothing else tor me to do but to acquaint you with 
the tacts of the case and to let you know that in my opinion the gin 
was still in an experimental state. Sully contends that the experi¬ 
ments were conducted by men who were not competent to express 
an opinion, and I am inclined to think there are some grounds for 
his contention, although 1 am free to admit that the subject is one 
upon which I can express no opinion worthy of consideration. T 
had the gin examined by first class exports before the last examina¬ 
tion was made.” 


“The experts who made the first examination, I am inclined to 
think, were more competent to express an opinion than those who 
made the last examination, at lea^t its to certain crucial features of 
the gin. The first opinion was decidedly favorable. 

“I have decided to have two gins built on my own account during 
the time of your option, which, with the gin that you intend build¬ 
ing. should enable us to definitely determine the commercial value 
of the Poremus gin. 

“I do not wish you to have any idea that there is any objection 
only part to having your people associated with me in this business, 
but I was actuated solely by the desire to prevent any misconception 
on your part and the possible loss of money by you. 

“Sineerelv vours. 

“JOHN HAYS IIAMMOND.’’ 


The witness further testified that at this interview, Hammond did 
not express any desire to retire from the situation at that time: that 
on the contrary. Hammond spoke of having two gins built for the 
purpose of testing, but that witness stated that he did not consider 
this wise, as the Tlirseh Syndicate was going to pay for the building 
of the gin. and that was all that was needed at flint- time. 


268 April 21, 1910. 

“General Cotton Securities Company, Washington, I). C. 


“Dear Sirs: J. R. Fordyee. representing the Thomas Fordyce 
Manufacturing Company, of Little Rock, Arkansas, agrees to build 
for the General Cotton Securities Company a modified form of the 
Poremus gin, which modified gin is to use air in suction to strip 
the cotton from the teeth of the saws. This gin is to be ready for 
testing within eight weeks from the date of this agreement; the cost 
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of this machine to be determined by taking the actual labor and 
material and adding 10 per cent for supervision and design. 

“It is hereby guaranteed that the maximum cost of this machine 
shall not exceed $2,000.00. Machine to he built and demonstrated 
at the works of the Thomas Fordvce Manufacturing Company of 
Little Lock, Arkansas, for the General Cotton Securities Company. 

“THOMAS FORDYCE MANUFACTURING 

COMP\NY 

“By JOHN IL FORDYCE.” 


‘209 


“General Cotton Securities Company. 
Office of \ ice-President and General Manager. 


“This agreement made this 18th day of June, 1910, by and be¬ 
tween Daniel J. Sully of W ashington, District of Columbia Vice- 
President of the General Cotton Securities Company, party of the 
first part, and J. R. kordyce, President of the Thomas-Fordyce Manu¬ 
facturing Company of Little Rock, Arkansas, party of the second 
part. 

“Witnesseth: That for and in consideration of the sum of Ten 
($10.00) in hand paid by the party of the first part to the party 
of the second part, the receipt of which is hereby acknowledged, and 
for the consideration of the payment of a sum not to exceed Two 
thousand ($2,000). The said party of the second part hereby 
agrees on behalf of himself and the Thomas-Fordyce Mfg. Co. to 
build for the General Cotton Securities Company a*complete modi¬ 
fied form of the Doremus Cotton Gin: which modified gin is to use 
air in suction to strip the cotton from the teeth of the saws. 

“That the actual cost of this gin is to l>c determined by taking 
the actual cost of labor and material used and adding thereto ten 
per centum of the total cost for supervision and design. 

“That the said complete and modified form of the Doremus gin 
shall be finished and ready for testing in eight weeks from April 
21st, 1910; 

“That the said gin is to he built at the Thomas-Fordyce Manu¬ 
facturing Company’s works at Little Rock, Arkansas, and that the 
test or demonstration is to be made at the same place. That the said 
modified gin be known as the Doremus-Fordyce Gin. That the said 
Thomas-Fordyce Mfg. Company is to be given the prefer- 
270 cnee at equal prices on all future orders for gins of the modi¬ 
fied Doremus-Fordyce type. 

“For and in consideration of the above it is understood and agreed 
by and between the parties hereto that the said party of the second 
part, its prineip le or agent, is employed to construct the modified 
form of the I). rein us-Fordvce gin as above stated, and that all new 
and patentable attachments added thereto or any modifications made 
that are patentable shall become the property of the General Cotton 
Securities Company, and that the said party of the second part 
hereby agrees to make all necessary applications for patent or patents 
and to assign his entire right, title and interest in said inventions, 

19—3147a 
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applications or letters patent that may be granted therefor to the 
(ieneral Cotton Securities Company and to execute such other instru¬ 
ments in writing that may be found necessary to carry out the full 
purpose and intent of this contract. The party of the first part 
hereby agrees to stand all the expense attached to said applications 
and patents. 

“It is distinctly understood by both parties to this agreement that 
the application of air for the removal of cotton from the teeth of 
the saws of this gin, and all modifications to this gin that are made 
)K>ssible by said application and the patents that may be granted 
thereon, are in no way to be affected by this agreement, but are to 
Ik? made a part of another agreement, if both parties so desire it. and 
for other consideration. 

“Witness our hand and seal this 18th day of June, 1910. 
271 DAN. J. SULLY. 


“Witness: 

“C. L. GOLDTH WAITE,” 

I iee-Presidenl . (ieneral ('niton Seenrities Company. 

“J. R. FORDYCE, 
President, Thomas-F ordure Mfg. Co.” 

*272 The witness further testified that he received a cable¬ 
gram from Baker, and in response to this cablegram, witness 
went to Europe, the second time, sailing on Mnv 4. 1910; when wit¬ 
ness arrived in London he conferred with Baker, and through 
Baker, witness met I>. Scott Dalgleish; that before leaving for 
Europe, witness communicated to Hammond the fact that he had 
received the cablegram from Baker, and showed Hammond the 
communications from the Ilirseh Syndicate, and that Hammond 
approved of witness’ going to London to see the members of 
273 Ilirseh Syndicate, and consented that witness might make 
them an offer on the basis of titty-fifty, and that Hammond 
gave witness $1,500 to defray his expenses on the trip. 

Witness further testified that on the second or third of Mav at 
Hotel Belmont that he stated to Mr. Hammond the communications 
that he had received from the Ilirseh Syndicate. After going into 
it thoroughly witness asked Hammond whether it had his approval 
and Hammond replied, “certainly it has mv approval, Mr. Sullv.” 
Witness then asked him how far he could go in promising the 
Ilirseh Syndicate in relation to the profits, if he could get them 
interested, and witness and Hammond then agreed that a division 
of 50-50 would be satisfactory. 

Witness further testified that Harris Hammond wrote him a letter 
on May 3, 1910, for the purpose of showing his approval. 


Thereupon the plaintiff offered in evidence, the following letter: 
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“May 3 1910. 

“Daniel J. Sully, Esq., New York City. 

“Dear Mr. Sully: 1 am informed l>v vou that von are about to 

* * %j 

start for Europe for the purpose of ottering for underwriting the 
preferred stock of the General Cotton Company, which corporation 
has l>ecn organized to take over the control of the Doremus Cotton 
(Jin, ami that you will also take up the cotton warehousing proposi¬ 
tion. 

274 At the time of your previous visit to England, owing to a 
report on the workings of the gin, which at that time I felt 

to — adverse, my father cabled you not to proceed in the matter until 
further directions. Since, that time, the English persons interested 
have as I understand it. made their own independent investigation 
of the effectiveness of the gin for their purposes, and if upon the 
report of their expert they are satisfied to go into the matter of un¬ 
derwriting I will agree to it as far as I am concerned, and 1 have 
communicated with inv father who has also assented to this con- 
dition. 

“I am particularly anxious that the matter should not be taken 
up on any guarantee on the part of my father or myself, hut strictly 
upon its merits in which 1 am free to say, my personal belief, 

275 and I think my father’s, is very strong, especially after our 
discussions of the matter during these last few weeks, which 

in our opinion have done much to discount the adverse report which 
was based entirely upon a working shop model. 

“Of course, we have had many favorable reports, and only one 
in-any way adverse which was rendered under circumstances which 
may or may not have been fair, hut the result of which are not in 
any way conclusive. 

“Wishing you a pleasant and successful trip, I am with kind re¬ 
gards, 

“Very truly vours, 

“HARRIS HAMMOND.” 

The witness further testified that, as a result of his interview with 
Baker in London, the Hirsch Syndicate agreed to send to this coun¬ 
try D. Scott Dalgleish, for the purpose of making an investigation 
concerning the possibilities of the warehousing proposition. 

The witness further testified that while he was in London on this 
trip, he received a copy of the report made by MeGillivray. 

Thereupon the plaintiff offered in evidence the following report: 

“C/o The National Bank of Egypt, 

“4 King William Street, 

“London, E. C., April 22, 1910. 

“The Hirsch Syndicate, Ltd., London. 

“Gentlemen: T examined the Dorejnus Gin in the City of Wash¬ 
ington on the 1st of April, 1910, and submitted it to \arions 

276 tests. A report on the construction of the gin by Mr. Wood¬ 
bury, Boston, is enclosed herewith. 
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"I am very favorably impressed with the possibilities of the ma¬ 
chine hut at the same time cannot see my way to advise you to exer¬ 
cise the option, as it now stands, granted you on the 19th ultimo. 
This decision I have not arrived at without very careful considera¬ 
tion, hut the gin. in its present state is not, to my mind, sufficiently 
far enough advanced to finally decide upon it one way or another. 

“The gin contains new principles which strongly recommend it 
and I am of opinion that in a perfected state the output will exceed 
the capacity of gins now in use, whilst there appears every reason to 
hope the quality of the lint will 1 k? improved. 

“From samples of cotton put through the Doremus gin and which 
1 have had tested in this country, I am able to sav the results were 
highly satisfactory, showing a high standard of ginning, first, as to 
its capacity, second, with relation to the return of lint from seed. 
In fact I have soon no other gin clean the seed better. 

“However, lie fore any comparison can be made with existing gins, 
the Doremus gin as seen bv me must be brought to a commercial 
stage and quit the present inventive model state it now appears in. 
For example, tests can only l>e made when conditions are equal, and 
I therefore suggest and advise the construction of a completed com¬ 
mercial gin which, when readv. to be put in competition with: 

277 “1. The saw gin now used in the United States of America. 

“2. The roller gin now used in Africa. 

The Gurke gin now used in India. 

“Various samples of cotton should forward and from each sample 
about oOO H*. of seed cotton should be put through each gin. This 
would then show 

“Output per gin j>or hour. 

“Power required per gin per hour. 

“Proportion of lint to seed. 

“Quality of staple from each gin. 

“State of seed after ginning. 

“With the cost of each gin, comparison could be then made as to 
(a) Output and (b) Power required to run the gin. 

“Provided a supply of cotton is ready and the gins are all in work¬ 
ing order a few hours should determine the merits or demerits of the 
Doremus gin. 

“Following up the suggestion I obtained from Mr. I>. .T. Sully, as 
attorney in fact for the Doremus Holding Co., an amendment to 
agreement of 19th March, this agreement I have personally handed 
to Mr. Neumann, which allows an extension of ninety days in order 
that the gin may be brought to a completed state and prepared to 
enter into test with the standard gins of today. 

“Then, and then only, can the gin be recommended or otherwise 

for commercial use. As it appeared to me, I could not recommend 

vour Svndicate to disburse anv money until after further tests 
• • • 

278 be made. At the same time the principle upon which the ma¬ 
chine is built apj>eals so strongly to me that T consider it to 

your advantage to have a further look at it in the completed state. 

“Yours faithfully, 

“(Signed) * D. P. McGILLIYRAY ” 
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279 Witness further testified that lie went to London and while 
there Mr. Baker introduced him to Mr. G. Scott Dalgleish, 
who was a hanker in Egypt and also a doctor who was director of the 
Deutsche Bank of Berlin, that if the Hirsch Syndicate took the mat¬ 
ter up that lioth of these gentlemen might he deeply interested in the 
matter, and he wanted their influence and their j>oint of view, it l>eing 
an international projMisition. Also wanted Mr. Dalgleish as it would 
come in relation to the cotton in Egypt—the warehousing and gin¬ 
ning of cotton in Egypt—and at Mr. Baker’s request witness discussed 
his projwieition with said gentlemen. Witness further testified the 
Hirsch Syndicate sent Mr. Dalgleish to thi# country as their repre¬ 
sentative in the matter. Witness received from Mr. Theodore Gross 
the following letter, which was offered in evidence: 


“Daniel J. Sully, Esq.. Highlands, Washington, D. C., U. S. A. 


“My Dear Mr. Si lly: Mr. Baker has handed me your letters to 
him of April Nth which will form the subject of a conference lietween 
him and Mr. Neumann during the next day or two. We had various 
meetings with Mr. McGillivray on his return, and I can tell you that 
he has the best possible impression of yourself personally, and of 
your veracitv, and thinks well enough of the gin to encourage us to 
go ahead with the business, provided, the experiments you are going 
to make on the new gin which is being build for 11 s, turn out success¬ 
ful. 

“Concerning our taking an interest in the American company, T 
will take the matter up, on my return, with you personally, and if the 
business is as important as you and we think, we would not l>e 
280 disinclined to combine with you on the American Market. 

“I expect to sail on the “Lusitania” on May 27th. and will 
l>e glad to see vou in New York a dav or two after mv arrival. Mv 
office 105 Broadway, is always fully posted as to mv movements and 
they will he able to tell you on the fourth or 5th of May if I am sail¬ 
ing on the 7th. 

“I remain with kindest regards, 

“Yours truly, 

“TIIEO. GROSS.” 


Witness did not see Mr. Gross when he was in Europe this trip— 
Mr. Gross was on his way to America. Witness further testified that 
Baker said he would come to America to investigate the larger project, 
as soon as witness cabled to him that the gin was readv to he tested, 
and after the gin was tested he would go with witness throughout the 
South to see the gentlemen whom thev desired to have as a moral 
support as directors for the General Cotton Securities Company as 
representing their interests in America. Baker further stated that 
if he went into the project the the capitalization of the American 
Companv should be increased to $30,000,000. and wanted witness 
to get advice on his return to America whether that could be done or 
not. He and Mr. Baker had an agreement or understanding which 
both he and Baker would put in writing. Witness put his in writing 






ir>o 


JOHN IIAYS HAMMOND VS. DANIEL J. SULLY. 


T^Lnn lai, uV t fr i >n ‘ tl,e 8tean \ er hnt never received confirmation from 

in I f irri ’ if 0 * 1 l ° 'T™ A m e rica 1,0 repeated the understanding 
Jhirns Hammond and he then went west to see about the gin 

"Inch was being manufactured. When became hack Harris 
-M HammondI mid to him, “Mr. Sully have you received a con- 

hrination from Mr. Baker in reference to the contract vou 
nude with him \\ itness replied he had not, Harris Hammond 
then said, Father is very anxious to know whether Mr. Baker is 

vfew’’ W1 \V-/ ,e hum 'T:w d if i he is ,,ot ’ whv ’ 1,0 hl ' s other parties 

ni<rl t 11 rT] iat , boinK ihe wwe > Mr. Hammond we 

u.^lit cable Mr. Baker* Ihe following cable was outlined hv wit¬ 
ness, and sent from Mr. Harris Hammond to Mr. Baker in London: 

“As per our agreement May 26th, have not received any letter from 
>ou confirming our verbal understanding which you promised T 
have worked along lines agreed upon and 1 am ready to go ahead.' It 
is very important that I should know if vou are going ahead on line* 
outlined as agreed between us. Owing to success of recent gin te*t* 
and comersations with such men as you desire to have associated with 
us, such interest has been aroused that I must have some definite ex- 
pres*inn from you as my associates are desirous to proceed without 
further delay on cither lines if you are not actively interested. An¬ 
swer Sul back care Oceanology.” 

Witnc^ further tonified that at llie time this cable was sent he 

inf ? r ]' I led . of ' ,ie l0?ts < lla * Fordyoe had made and witness 
ha informed Harris Hammond what was his view of the situation 
, surrounding the commercial gin lieing built 

ihe witness further testified that liefore this cablegram 
was sent, he had been west to Little Rock and St. Louis 
where certain tests had been made by the Fordvces in the presence 
ol the witness and that after witness returned to New York he was 

T , Went to Richfield Springs; that thereafter, witness 
recened the following telegram, which was offered in evidence* 


• 9 Caro Oceanology, New York. 


“June 29, 1910. 


• - my lcinin « London next few weeks. Am send- 

ing Dalgleish who as banker and with knowledge cotton gained 
Lgypt will with Woodbury make a thorough examination with vou 
on lines of our understanding, upon which you have been acting. 

If \ou are able to secure support influential bank interests, willing 
to co-operute on lines arranged. ° 

“BAKER.” 

The witness further testified that after the arrival of Dalgleish 
in this country, certain other tests were made of the gin at the 
shops of the Fordvce Manufacturing Company at Little Rock \r 
kansas at which time there were present Dalgleish, Woodburv, John 
R. Pordyce and other persons. ^ 
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Thereupon the witness described the character of the tests which 
were made at that time. 

Witness thereupon further testified describing the tests made; that 
there was erected in the gin house a 60 saw Whitney Gin, and a 
Doremus-Fordyce Gin, as it was then called, owing to the contract 
that had been made with the Fordyces. This was a gin house that 
the Fordyces had for testing gins before sending them out to their 
customers. The Doremus gin had air to remove the cotton while 
the Whitney gin had a brush. It had the regulation feeding appli¬ 
ances for the Whitney gin, and regular style and regular form, but 
they could not use the same appliances for the Doremus gin as it 
was then made, and it had to he fed a great deal by hand through 
a hopi>er, which was possibly on the same principle as that 

283 which fed the Whitney gin, but it was not as large and it 
had to be fed more frequently than the Whitney Gin. They 

had several different kinds of cotton, Upland and Gulf cotton, 1% 
to P/4 inch cotton from Arizona, or Arizona Egyptian Cotton, 
also Sea Island Cotton. The Upland cotton was lirst put through 
the W hitney Gin. They made records and calculations in relation 
to it, and the amount of seed cotton that went in and the amount of 
lint cotton that came out, and amount of seed that came out. They 
also took horsepower records, that is, the horsei>ower that it took to 
gin a certain amount of cotton which they put through. They had 
an instrument there for taking the record of that. They then took 
the same quantity of cotton the same character of cotton and put 
it through the Doremus-Fordyce Gin, making calculations and quo¬ 
tations as to that. As the cotton came out of each gin they took 
a certain portion of it and put it in bags marked and tied it, know¬ 
ing, of course, they could not put Egyptian Cotton through the 
W hitney Gin without destroying it, they put that through the 
Doremus Gin and made there calculations in relation to that. They 
did the same thing with the Sea Island Cotton and they made their 
estimations as to that. The result was that the Upland Cotton was 
fully Y$ of an inch longer which at that time added 3 cents a 
]>ound or $15 a bale. The Doremus-Fordyce Gin did 50 to 75 per 
cent more in quantity in the same time than the Whitney Gin, but 
he thinks it took a little less or about the same power. On the 1 3/16 
to 1*4 inch cotton it increased the staple 3/16 of an inch, 

284 which meant 4 cents a pound or $20 a bale extra value. 
The quantity of cotton put through was 100 percent in com¬ 
parison with what was done by the W hitney Gin. It had not the 
nep in it. The Egyptian cotton had a relative run of 2,000 pounds 
per hour. The Sea Island cotton went a little further in quantity. 
It developed 2200 pounds; that the quality over the Roller Gin 
and Egyptian or Sea Island Cotton—the quality and quantity was 
there and it did its work equally as well and as beautiful as the 
Roller Gin, which was absolutely impossible to have been done by 
a Whitney Gin. In other words this Gin in Commercial shape did 
50 percent more in witness’ opinion than he had claimed it would do. 

W itness was asked to state in what respects the Commercial gin 
exceeded his claims for the principle as shown by the model. He 
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stated “The production per hour in quantity was greater than he 
had over estimated for in and the quality of work that jt did on the 
Egyptian and Sea Island was way beyond any expectations of 
mine.” Witness further stated that so far as he could tell by his 
hand all the tensile strength of the cotton was there. Samples were 
sent to the Agricultural Department to be tested by the tine machin¬ 
ery they have for testing the fibre. A report was made by the Agri¬ 
cultural Department by Lester II. Dewey. The effect upon the seed 
was that it took more off than the Whitney Gin, giving a greater 
quantity of spinnable cotton. The Whitney gin leaves a certain 
amount, which is taken off by the linting machines in the oil mills, 
which is used for mattings and gunpowder. If it was all taken off, 
or 50 j>er cent taken off properly, as was done by the Dore- 
285 mus-Fordyce Gin, it would make spinnable lint and the 
spinners could use it as the other lint. The relative differ¬ 
ence ljetween Upland Cotton and delinters, is 0 to 9 cents a pound, 
that is, if cotton is worth 12 cents, delinters would be worth 1 or 5 
cents a jxmnd, that the seed itself coming through the Doremus Gin 
is more valuable than the seed of the Whitney Gin. Doremus Gin 
seed would be just like a coffee bean so that the farmer could plant 
it with a grain planter, whereas now he has to shovel it in a furrow 
on account of the lint on the cotton which still adheres. It will 


not allow the seed to produce, so that out of all of the seed put in 
the ground at present possibly only one out of a thousand material¬ 
izes and produces. Do ten by the Doremus-Fordyce gin it will pro- 


one in everv ten. The lint that is still left after it is delinted 


by other delinters, absorbs between 2 to 3 percent of their oil, which 


is smashed into feed cakes. It is therefore a loss to them. 


It would 


save the oil mills between two and three percent of their oil which 
would l>e practically wasted." Witness further testified that he re¬ 
ported practically the substance of everything that was done at that 
test to Mr. Hammond, in the presence of Mr. Dalgleish. Mr. Ham¬ 
mond said “»8ully, this is perfectly wonderful, and this verifies 
everything you have said to me or anybody else in relation to it.” 

Witness further testified that at the interview with Hammond, 


Dalgleish did not say anything to Hammodn as to what his report 
would be concerning the gin. 

280 The witness further testified that previous to going to Lit¬ 
tle Rock, where the gin tests were had, he and Dalgleish 
stopped in St. Louis, and witness introduced Dalgleish to the For- 
dyces and also introduced him to practically evfcrv banker in St. 
Louis, and they discussed the warehousing proposition and the gin¬ 
ning of cotton; among the ]>ersons to whom witness introduced 
Dalgleish, was Tom Randolph of St. Louis, who expressed a willing¬ 
ness to Income a member of the Hoard of Directors; that after the 
tests in Little Rock were completed, witness and Dalgleish went to 
Memphis, Atlanta and other places in the South, where witness and 
Dalgleish had interviews with Bankers and other persons, and talked 
over the subject of the warehousing and ginning of cotton. 

Mr. Dalgleish said to each and every one of these gentlemen what 
his object was, and that was to obtain from them their knowledge 
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as to whether this plan was practicable and possible and whether 
it would have the support of the people and the banking interests 
throughout the South. 

The witness further testified that after the interview with Ham¬ 
mond at Gloucester, lie returned to New York, and in a few days 
sailed for London on his third trip; that before leaving for this trip, 
witness received from Campbell, Hammond s Secretary, money to 
defray expenses; that before going to London on this trip; witness 
arranged for Dalgleish to meet George S. Graham, and talk over 
with him the subject of the proposed increase in the c*apitalization 
of the General Cotton Securities Company to $30,000,000; 

Mr. Dalgleish stated in the presence of witness and Mr. 

287 Hammond that he had seen Mr. George S. Graham with 
his Dalgleish’s attorney, Mr. Aaron, who said they could 

without any trouble whatever increase the capitalization of the Gen¬ 
eral Cotton Securities Company to $30,001),000. That Mr. Ham¬ 
mond at the time said, ‘‘Mr. Dalgleish 1 presume this is going to be 
incorporated as a London Corporation. “Mr. Dalgleish replied, 
“Yes, Mr. Hammond, I presume it will be.” 

That at the interview with Hammond at Gloucester, witness talked 
over with Hammond everything which had been done, and also told 
Hammond what had occurred at a dinner in Boston at which wit¬ 
ness was present with Dalgleish; that when Dalgleish asked 

288 Hammond about naming persons to be meml>ers of the board 
of directors, Hammond said that be preferred to leave that to 

Baker and Sully; witness does not recall that Hammond said any¬ 
thing al>out the increase of the capital of the General Cotton Securi¬ 
ties Company at that interview; witness stated that Ilammond knew 
he was going abroad, and the purpose for which he was going, and 
approved of his going; witness testified that he sailed on the second 
or third of August; that he contemplated going to Bremen, unless 
he should be recalled by the Ilirsch Syndicate, to London; that while 
on the voyage, witness changed bis plans, as a result of a wireless 
message received by Dalgleish, and went to London instead of to 
Bremen. 

The witness further testified that upon his return to this Country 
in September, be endeavored to see Ilammond at his olhee in New 
York, but that Ilammond was not there, and be was unable to locate 
him, and did not see Ilammond until he met him on October 11, 
1910, at the Belmont Hotel; that witness arrived in this Country 
September 1, and that day saw Harris Ilammond and Baldwin; that 
at the request of Harris Hammond, witness came to Washington, 
in relation to a suit which had been brought against John Hays 
Hammond, Harris Ilammond and himself. 

Thereupon the plaintiff offered in evidence the following telegram, 
addressed to John Hays Hammond, Gloucester, Massachusetts: 

“New York, September 2, 1910. 

“What day next week after Tuesday the sixth can I see you? Im- 
portan t. A nswer. ’ 1 

20—3147a 
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289 Thereupon the plaintiff offered in evidence the following 
telegrams: 

“Gloucester, Mass., September 2. 
“Daniel J. Sully, Union Trust Building, Washington, D. C. 

“Will let you know Monday. 

“JOHN HAYS HAMMOND. 

“September 5. 

“John Hays Hammond, Gloucester, Mass. 

“Leaving for New York on Congressional. Wire me to the Bel¬ 
mont when I shall see you. 

“DANIEL J. SULLY.” 


“Daniel J. Sully, Belmont, New York. 


'September t>. 


U' 


‘Will let you know regarding meeting after discussing with Bald¬ 
win tomorrow. 

“JOHN HAYS HAMMOND.” 

1 hereu|M>n plaintiil introduced into evidence the following 
letter: 

290 “September 0. 

“Mr. John Hays Hammond, Gloucester, Mass. 

Dear Sir: ^ our several telegrams received and in accordance will 
await your interview with Mr. Baldwin. 

“Owing to engagement made with C. J. II. Woodbury, I shall he 
in Boston tomorrow and Thursday at the Hotel Touraine. 

“Colonel Fonlyce has also expressed a desire to have me call on 
him, but shall defer seeing him until after our interview. 

“Yours truly, 

“DANIEL J. SULLY.” 


Whereupon the plaintiff offered in evidence the following tele¬ 
gram : 

“Gloucester, Mass., Sept. 8, 1910. 
“Daniel J. Sully, Hotel Touraine, Boston. 


Have asked Baldwin to have talk with you about eotton matters. 
He will see you your return New York, f shall be there next week 
myself. 

“JOHN HAYS HAMMOND.” 


291 \\ itness further testilied that Mr. Baldwin did not see him 

in New ^ ork nor did he ask to have a conference with him or 
did he receive any further communication from Mr. Hammond dur¬ 
ing the month of September in reference to an interview with him. 
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Witness further testified that upon his return to New York from 
London about September 1st he saw Harris Hammond and related to 
him what had transpired on his trip and in London, as follows: 
“That within twenty-four hours after leaving New York, Mr. Ralgle- 
ish came to me and stated that he had received a wireless that the 
Ilirsch Syndicate would take up the option, and pay for the same on 
his arrival in London, that on witness’ arrival in London he met Mr. 
Theodore Gross at the station and went to the hotel with him, and 
stated that Mr. Raker would not be hack in town until Wednesday; 
that, however, they were ready to proceed with the undertaking, 
that there were a few little matters that Mr. Raker would like to have 
fixed and if those were satisfactorily arranged, everything would go 
along all right. On Wednesday morning at 11 o’clock at the time 
appointed, he went to the Ilirsch Syndicate’s office, was ushered in 
and Mr. Raker and Mr. Gross were in the office, that after the usual 
“How do you do,” Mr. Raker stated, “Well now, Mr. Sully, the report 
is not favorable, and before we go any further I am going to make 
you a new proposition.” Witness said, “You sav the report i9 

292 not favorable?” Mr. Raker replied, “It is not.” Witness 
said, “Mr. Raker, how about paying four hundred pounds that 

we are entitled to for the erection of the gin.” He asked Mr. Groce 
whether it was correct, who said it was. He then called the cashier 
and said, “You make out a check.” or in the meantime said, “Mr. 
Sully, I will tell vou what I will do. I will make you another 
proposition. I will give you a thousand pounds, or $5,000, if you 
will give us an extension of sixty days on this option.” Tie called in 
his cashier and told him to give witness four hundred pounds. 
While the cashier was doing it witness said to Mr. Raker, “You make 
out another check for one thousand pounds and I will accept your 
offer.” Raker said, “Well, vou come in tomorrow, Mr. Sully.” 
Raker said to his cashier, “Mr. Sully is going down to New Quay 
with me and vou send the check down to New Quav. to Mr. Sully.” 
Witness said that he wasn’t going down to New Quay, that he was 
coming in tomorrow and he would get there about 12 o’clock and get 
the check. That after the cashier had gone out, Raker said. “Now, 
Mr. Sully, I have got to wire to Mr. Neumann and Mr. Levinski at 
Carlsbad.” He then called in the stenographer and dictated a tele¬ 
gram. Witness presumed it was intended to l>e sent, and after the 
stenographer had gone out Mr. Raker picked up Mr. Dalgleish’s re¬ 
port and handed it to witness across the table. Witness asked that he 
have his stenographer make a copy of it, and when the copv 

293 was made and brought back in the room witness read it and 
said. “Well, Mr. Raker, that is not in accord with what you 

stated to me.” Mr. Raker smiled and said, “No, Sully, when you get 
to doing business with us here in London vou will have to do it the 
wav that we want you to.” Witness testified he replied, “Well, Mr. 
Raker, that may be true, but I will state this to you, that whenever I 
give a man my word I keen it and whenever a man gives me his word 
I exnect Turn to Veep his.” Mr. Raker replied, “I suppose vou are 
now referring to the fact that T did not confirm our understanding 
by mail when vou were here last.” Witness said, “Yes, Mr. Baker.” 
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A\ itness further testified that he left with the understanding that he 
would he hack the next morning. Witness went back the following 
morning and when he went into the room Mr. Baker said, “Mr. Sully, 
Sam l ntemiyer of New N ork who is our general counsel in New 
i ork, is here, and I want you to meet him in reference to these mat¬ 
ters and talk the situation over with him in relation to them.” Wit- 
ness said. “Yes.’’ Mr. Baker said, “Well, don’t you think favorable 
°L lk ™* r .‘hont you think it is all right,” or something to that 
Mini wid » “ T (1 ° not know > maybe so.” Witness then 

"ft /'r* ' y°" . t,lat °beck for me?” Mr. Baker said, 

a hat check. A\ itness said. “The check for a thousand iiounds, 
in accordance with the understanding yesterday that you wanted a 
S1X *Y da Y s ’ °ldion and you could have it if vou paid the thou- 
- #M san<1 P"«n<k” Mr. Baker said, “No: 1 told vou that I had to 

• i <£ 0t a r r por< froni Mr * No,m mnn «nd Mr. Levinski.” Witness 
sank Mr. Baker, the understanding was distinctlv that vou give me 
one thousand pounds today for an extension of that option for dxtv 
days and 1 agreed with vou yesterday that you could have the exten¬ 
sion for sixtv days on condition that you give me vour check todav at 
11 o clock for one thousand pounds. It i* now 12 o’clock and vou 

1, l ft ! e "°t^t ,he check. Good day.” Mr. Baker said, “That is 
childish A\ itness said. “N on can consider it. anv wav vou please 
Mr. Baker, good morning.” Witness then walked out. 
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Thereujwm the plaintiff offered in- evidence the Dalgleish 
report, which is as follows: 


“London, August 9, 1910. 

“The Ilirsch Syndicate, Ltd., London. 


Doremus Gin. 

"Dear Sirs: Tn accordance with your request T proceeded to 
America, leavingLiverpool on July 2nd to carry out tests on tlio 
newly constructed Doremus Din and to advise vou as to the desira- 
nhty of vour taking up the opt ion referred to in 'your agreement with 
Daniel .1. Sully, dated March 10. 1010. 

T am happy to he aide to strongly advise vou to take up that, 
option as T cabled to you on Monday, August 1st, As T further 
cabled to you on Saturday. August 2nd. it is essential that the rights 
extended under the option should cover all improvements made on 
the Doremus Cm bv John Fordyce of Little bock. Arkansas, and that 

n i!i V ls i, t 'f ", !rh,8 " f *J' e Coremus-Fordvce Gin. as it is now pro- 
posed to call it. that should he covered bv this option. 

“I met Mr. Sully at "Richfield Springs! N. Y. on July 9. Owing 

to the state of Mr. Sully s health, and further to the fact that some 

furned men f tS f f °i th -° mot %? P ° W ° r of the Gin were incomplete it 
rned out to he impossible to carry out any tests on the Gin till 

Monday Julv 18th. Mr. Sully therefore gave me a letter extending 

the time of the presentation of my report to you till the 1st of August, 
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and consequently the date of deciding on the acceptance of the 
option till Aug. 15th. On Monday, July 11th I visited Utica 
290 with Mr. Woodbury, and arranged with Mr. IT. F. Mansfield 
of the Utica Steam and Mohawk Valley Cotton Mills to spin 
yarn from samples I should send him and to report to me on the re¬ 
sult. On July 12th 1 returned to New York to consult Mr. Aaron on 
some points connected with the Cotton Securities proposition and on 
July 14th 1 left for St. Louis and Little Kook. On Monday and 
Tuesday July 18th and 19th various tests of the Gin were carried out 
which are set forth in detail in Mr. Woodbury’s technical report. 

T would first remark that the arrangements at the Works were 
such as to discourage any one who hoped to see the Gin get a chance 
to show its real capacity. 

“The power was transmitted through long shafting with a large 
number of bearings, many of them in poor condition and the cotton 
conveying apparatus was crude, and the condenser unsuitable and ill- 
situated. 

‘ The arrangements for the operating of the Whitney Gin on 
which the parallel test was to be made were quite complete and were 
such as would exist under ordinarv working conditions. This occa¬ 
sioned much surprise to Mr. Woodbury and myself. 

“It. will l>e seen from an examination of Mr. Mansfield’s figures 
that there was no apparent superiority for the cotton ginned by the 
Doremus process. 

“This arises almost entirely from the absence of brushes to remove 


the cotton from the saws of the Doremus Gin, and to the fact that 
the use of a powerful blower on the Whitney Gin straightened the 
fibre and delivered it in better condition to the condenser. These de¬ 
fects in the accessory arrangements resulted in the 1). F. ginned cot¬ 
ton being delivered in a worse condition as regards lie of fibre 
297 and evenness of texture although the fibre was actually longer 
as was proved by its being examined by several independent 
and capable experts. The necessary modifications to remedy this are 
very simple. 

“Mr. Woodbury has carefully analyzed the figures as vou will see 
in his report and from a consideration of this analysis as well as from 
an examination of the effects of the Doremus-Fordyce Gin on various 
sorts of cotton as set forth we are l>oth agreed that the 1). F. Gin gives 
better results than the Whitney gin as to quality and length of fibre, 
while its enormously greater capacity over both the Whitney and 


the Holler Gin. combined with its capability of treating cotton of all 
tyj>es makes me think that the rights for Egypt and India are par¬ 
ticularly valuable. 

“It is clearly proved that the Doremus-Fordyce Gin:— 

“1. Will for the same width of roll give over four times as much 
American Cotton as a Whitney Gin. 

“2. Will deliver cotton quite Vs of an inch longer staple than the 
Whitney Gin. (In Boston I found that the one difficulty of the 
spinner was to obtain enough long staple cotton. From this one can 
understand the value of a process which will practically bring into 
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the lon.tr staple class an enormous quantity of cotton which has 
liitlKMto I 06n lo'» short for the line sj»innors.) 

Will K in Egyptian and Sea Island and Indian Cotton with the 
same as, or greater facility than, the Whitnev and Roller -ins. In 
the case of Egyptian cotton I estimate that its capacity is approxi- 
•xiv n»;)U‘lv that of -10 Roller pins of the same width. 

. * 0* itss pre.-ent form, with Mr. Kordvce’s improvements 

in assembling and adjusting the parts, it is a compact and 
simple piece of machinery and as far as can lie seen it requires at 
least no more power than a Whitney pin. 

"o. It is not subject to injury by the introduction of foreign sub- 
stances into the roll Imx. This reduced the risk of lire, which is 
a point of proa ter advantage in comparison with the Roller pin. 

<>. It is absolutely automatic in its action, requires the minimum 
of attention and can be handled by unskilled lalxmr. 

i. It is estimated that it can lie cmnmcrciallv produced at alxait 
(lie same cost as the roller pin. In this connection I attach a letter 
Rom Mr Goldtli waite. Treasurer and General Manaper of the 
Ihoinas l-ordyce Manufacturing Co., a gentleman who has for the 
ast thirteen years made a specialty of pin construction and has been 
' " ul1 l "° o( the most important houses in that line in the 

i f iY t0r nii,turc '•''"^deration of all (lie points involved, therefore 
/'!•' recommend you to take up the option on the forcipn rights 
of the pm. I advise you to have it clearly admitted that Mr. John 
loidyces alterations and improvements be covered bv that option 
ami shot,Id suggest that the pin to I* ship|K*l to Egypt for trial 

apparatlis ' ,nLS,CS ‘° rcmove <••"«'>" and not with the auction 
(“Sipned) “(I. SCOTT DALGLETSII.” 
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Thereupon the plaintiff offered in evidence the followinp 
letter: h 


“July 27th, 1010. 

' 'York X V l>ill " loisl1 ’ < ‘ /o ,Iirs<h Syndicate, 105 Rroadwav, New 

Doremus Gin. 

tl, l)K t VU f! R: -,j ,r- S, ' ll \ ,las a " ke ’ 1 "ie to write to vou in repaid to 
the mst of lmildinp the Doremus Gin. 

il.o rl " 7’. 4 <>f l ’. uil<li . n » th j s machine will depend verv larpelv on 
( (piantitc pa-si up tlmmpli at a piven time, ax well as the amount 
ol money invested in special pips, which would be needed after the 
hnal typo of machine has been determined. We Mieve that lie 
"lachine could be broupht to a standard basis easily so that a number 
o duplicate parts can lie used, thus euttinp down the cost of each 
part as we as the assembling work. The writer is not entirely 
familiar with the type of Roller Gin you are using in Egypt but our 
impression is that this machine could be built in quant ties after 
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the proper preparation, at approximately the same cost as one of 
the roller gins that you are now using, and the great capacity of this 
gin over the roller gin would make this a good saving. 

“It would he impossible to give you a close estimate on the prob¬ 
able cost of manufacture until after the respective gins are designed 
so as to sec just how many operations could he saved by this method. 

“Wishing you a pleasant voyage, we remain, 

“Yours truly, 

300 (Signed) ‘ “THOMAS-FORPYCE MFG. CO., 

“C. 1). G. GOLDTHWAITE, 

“Treas. & Gcn’l. Mgr” 

Witness further testified that subsequent to the interview at Mr. 
Baker's office on the evening of that day, Mr. Dalgleish came to wit¬ 
ness’ apartment at the hotel and wanted him to see Mr. Untermeyer 
the next day. After breaking off negotiations with Mr. Baker and 
before meeting Mr. Untermeyer, witness had received an invitation 
from Mr. Baker to visit him. 

The witness further testified that after breaking off negotiations 
with Baker, he received a request to meet Untermeyer; that he did 
meet Untermever on Thursdav, Fridav and Saturdav; that during 
that week, on August 17, 1910, witness sent the following telegram 
to Ilammond: 

“They have welched; put an end to all negotiations for the pres¬ 
ent. Sam Untermeyer had been appointed to represent them. Was 
unable to come to any conclusion from interview after sittings. Am 
not inclined to retire. Have you any instructions as regards? Sail¬ 
ing August 21st. 

The witness further testified that in reply to the foregoing cable¬ 
gram, witness received the following cablegram, dated August 17th, 
1910, which was offered in evidence: 

“Sully Care of Oceanology London 

“Tell Untermeyer greatly appreciate his assistance. Please 

301 keep us advised.” 

Thereupon the plaintiff offered in evidence the following 
cablegram, written by the plaintiff to the defendant: 

, “August 17th. 

“Oceanology, New York 

“Untermeyer acting as mediator for both interests. Doing so 
with great fairness.” 

Thereupon the plaintiff offered in evidence the following cable¬ 
gram, dated August 17th, 1910, from plaintiff to defendant: 

“Untermeyer, myself came to understanding, Meet September 
Twentieth New York.” 


“SULLY.” 
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A\ itness further testified that while lie was in Boston and after 
he had seen Mr. Buckley Smith and Mr. A\ indsor and Colonel For- 
dyee, and after he had received a telegram from the defendant 
advising witness that Baldwin had been asked to confer with witness 
about cotton matters, that he, witness, sent the defendant the fol¬ 
lowing telegram: 


“John Hays Ilammond, 


“Boston, September 8, 1910. 


“Have been successful in selling foreign rights of gin, contract 
signed and money paid. 1 am now negotiating with the same peo¬ 
ple for American rights. Will not be in New York for ten days 
except tonight, as I leave tomorrow for the west. 

“D. J. SULLY, 
‘‘2.15.” 


M itness further testified that at the time he met Colonel Fordyce 
A Mr. Windsor and Mr. Buckley Smith in Boston that he 
J02 had no knowledge that Mr. Hammond was dealing with 
anyone in relation to the American rights of the gin; that 
I>ofore going to Lurope on the third trip he did not have any under¬ 
standing with him, but Air. Hammond was to refrain from seeing 
anvbody with regard to the enterprise, and Hammond had not 
informed witness of any negotiations which he had had at that time 
or afterwards in connection with any of these projects. Witness 
further stated that his reason for sending the telegram of September 
8, was that he intuitively and from the knowledge that he had 
gained believed he was being double crossed or about to be double 
crossed, so that if Hammond was dealing with anybody he could 
not turn over the goods unless ho consulted witness, and he deter¬ 
mined to send the telegram so that if Ilammond had been dealing 
about the piopeit\ he would have to let witness know who he was 
dealing with in order to deliver the goods, if he wanted to deal with 
them; which finally proved to be true. 

The witness further testified that after sending the telegram from 
Boston, ho came to New York and from New York went to Sara- 
toga, where he met Colonel lordyce, and from Saratoga wont to 
Washington by way of New York. 

1 hereupon the plaintill oflercd in evidence the following tele¬ 
grams : 


Boston, Mass., September 12, 1910. 
“Harris Ilammond, 71 Broadway, New’ York City. 

“Kindly communicate with Mrs. Sully, Apthorp Apartment, New 
York, for wherealxmts Sully. You wish to wire him: ‘Are you 
sure that everything is closed up; if so father will put* off 
30J other parties he has in mind, but be sure there is no mistake 
in your expectations. Write me confidentially.” 

R. W. McKAY. 
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‘‘New York, September 15, 1910. 

“Harris Hammond, Esq., care Rice Gas Engine Company, Bank 
Street, Bordentown, N. J. 

“Have received wire from McKay dated Gloucester, September 
12: Begins. Kindly communicate with Mrs. Sully, Apthorp 

Apartments, New York, for whereabouts Sully, you wish to wire 
him following: Are you sure everything is closed up? If so, father 
will put off other parties he has in mind, but be sure there is no 
mistake in your expectation. Write me confidentially. Ends. 
Mrs. Sully does not know Sully’s whereabouts, but have received 
today following wire from McKay, Begins. “Sully will be in Wash¬ 
ington until Saturday afternoon. Ends. Please instruct. 

R. D. IIANNA.” 

“Gloucester, Mass., September 15, 1910. 

“Harris Hammond, 71 Broadway, New York. 

Sully will bo in Washington until Saturday afternoon. 

“R. W. McKAY. 

t 

“Washington, D. C., September 15, 1910. 

“John Hays Hammond, Gloucester, Mass. 

“Mrs. Sully wires me that you desire my address to convey to me 
an important message. 1 shall be in Washington until Saturday 
afternoon. 

“DANIEL J. SULLY.” 

304 The witness further testified that he did not receive a 
reply to this telegram, nor did he see Harris Hammond; that 

while in Washington, he saw Atherton; also saw Mr. Du Bois, Mr. 
Doremus, Mr. Miller and Mr. Bright, and that he had reported to 
them what he had clone. 

The witness further testified that the subject of the conference 
between himself and Colonel Fordyce in Boston was to the effect 
that the Hirsch Syndicate had fallen down; that he discussed with 
Colonel Fordvce matters relating to the Doremus Gin; that this 
conference with Colonel Fordyce resulted in a contract being entered 
into; the substance of which the witness later communicated to 
Hammond. 

The witness further testified that at the interview with Colonel 
Fordyce at Saratoga, Fordyce requested witness to meet him in St. 
Louis alxmt September 15, and that witness about the 15th of Sep¬ 
tember, went to St. Louis for the purpose of meeting Colonel For¬ 
dyce. 

305 Thereupon the plaintiff offered in evidence the following 
letter: 
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“Iax)kout Hill, 

“Gloucester, Mass., Sept. 1st, 1910. 
“Wm. Woodward Baldwin, Esq., 2 Rector Street, New York. 

“My dear Mr. Baldwin: 1 am in receipt of your letter of Au¬ 
gust 31st, in ro General Cotton Securities Company. 

“I am, as you know, thoroughly disgusted with Sully’s manage¬ 
ment of the whole business and have been greatly embarrassed by 
the precipitate publicity he 1ms given to the warehouse scheme and 
to the gin and everything else with which he had to do. lie has 
got a lot of cheap advertising out of this business, and 1 have had 
to stand not only his extravagant financial expenditures but the 
unpleasant notoriety of the Greene law suit and other matters for 
which 1 have not been in any way responsible. 

“Sully has utterly failed to make good his promises. You know 
the history of my connection with Sully: how 1 was influenced to 
go into the warehouse enterprise by my desire to l>e of assistance 
to the cotton growers of the South. This was the strong argument 
that Sully made to me; and when the plan was outlined and sub¬ 
mitted to capitalists who we thought at the time would take up the 
proposition, I frankly stated that I had no expectation or desire of 
making any money out of the business but was solely actuated by the 
wish to be of some sen ice to the cotton growers of the South. 

“Then came the development of the Doremus gin, and the forma¬ 
tion of the securities company. It required the efforts of all of us 
to prevent any stock of this company to be sold until after 
30(> the gin had l>een proved to be of great value; and even then 
it was agreed that no subscriptions should l>e allowed to any 
capitalists until they through their own personal investigation by 
experts have satisfied themselves of the security of their investment. 
In this way, fortunately, there has not been a dollar subscribed, 
except bv myself; and if the business is a failure I shall be the only 
loser. 

“The gin may yet 1*? a valuable asset, but I have not such confi¬ 
dence in the statements made as to the value of the gin that would 
justify me in permitting the sale of any stock of the company. The 
reports as to the gin which have l>een received, I must say in fairness 
to Sully, however, seem favorable, but I shall now have independent 
examinations made by experts of my own and shall not in the slight¬ 
est degree l>e influenced by any high opinion that Sully may express. 
I shall ins-it/ute just such an investigation of the merits of the new 
gin as we made sometime ago in Washington of Doremus’ first pro¬ 
duction. I will hike this matter up with you later. 

“Now as to Sully. I have not only paid all the legitimate costs in 
connection with the gin, grader, etc., but I have given Sullv consid¬ 
erable money to support himself in the meantime. I not only refuse 
to advance any further sums to him, but 1 shall insist upon the elim¬ 
ination of either Sully or myself from this business, and 1 am ready 
in fairness to have Sully make a proposition to me, which, if I do not 
accept it, will l>e followed by a counter proposition to him. 
307 I am not deploring the financial loss I might sustain as much 
as I am the loss of reputation which may come about through 
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a failure to carry out the big ideas that Sully lias so zealously adver¬ 
tised as l>eing a part of the scheme. You know the unfortunate pub¬ 
licity that he has given to this business, in spite of my most earnest 
protestation to him. 

“This is an important matter and I wish that you, Harris & Ath¬ 
erton would have a meeting with Sully, lay this matter before him 
and see just how far you can arrange to have my ideas carried out. 
Then I will go to New York and settle up the business. In the 
meantime I wish you would take steps through Atherton to elose 
up the Washington offices of the company and discharge the office 
force there, and shut down all expenses. 

“Sincerelv yours, 

“JOHN HAYS HAMMOND.” 

The witness further testified that while he was in St. Louis, he 
did not receive any letters from John Hays Hammond, Harris 
Hammond, Baldwin or Atherton but that when he returned to 
Washington about the 20th or 21st of September, he found awaiting 
him a letter from Harris Hammond. 

Witness further testified that he first saw the foregoing letter when 
it was produced by the defendant in Judge Stafford s Court last May. 

Thereupon the plaintiff offered in evidence the following letter: 

“Iaw Offices, 

Baldwin & Baldwin, 

2 Rector Street, New York. 

September 7, 1910. 

“In re General Cotton Securities Company. 

308 “John Hays Hammond, Esq., Lookout Hill, Gloucester, 
Massachusetts. 

“Dear Mr. Hammond: I have just had an interview with Mr. 
Tailor with reference to his taking up anew the Cotton Securities 
proposition. 

“The interview was a hurried one, as Mr. Tailer was just leaving 
for his cottage at Newport, but in the time allowed me I managed 
to convey to him your idea that you would like to have Messrs. 
Kidder, Peabody & Company take the matter up again with a view to 
an exhaustive examination and report by their own experts. 

“Mr. Tailer stated that the report they had had come through 
Mr. Smith of Worcester, who in turn had received it from the New- 
burgors of Memphis; that if there were new developments since the 
date of that report they must necessarily, so far as Kidder, Peabody 
<fc Company were concerned, be brought to the attention of Mr. 
Smith who would immediately have one of the Newburgers repeat 
his examination and make a further report. Mr. Tailer then left 
for his train, and the interview terminated. 

“I told Mr. Tailer also that the Fordyce people had built a com¬ 
mercial sized gin which was located at Little Rock, which seemed 
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to l>c news to him. Ho seemed to he perfectly willing to take the 
matter up again, said nothing nt>oiit eliminating Sully, but, on the 
contrary, seemed to bike it for granted that he was still connected 
with the enterprise. 

309 “ There is a Frank Buckley Smith of Worcester, Massachu¬ 

setts, who was a classmate of mine at college. If he should 
prove to l)e the same person as the one mentioned by Mr. Tailor I 
could I am sure, have a very full and satisfactory conference with 
him on this subject. 1 have not written to Mr. Smith because I 
know that at one time your impression of the Newburgers was not 
favorable, and I await your instructions as to this or otherwise in 
this connection. 

“1 remain, 

“Very truly yours, 


“(Die. W. W. B.—C.)” 


“WM. WOODWARD BALDWIN. 


\\ itness further testified that the contents of the foregoing letter 
were never communicated to him, and he first saw it last Mav in 
uudge Stafford’s Court. 

The witness further testified that on the 11th of October, 1910, 
at the Belmont Hotel in New ^ ork, he met Hammond, this l>eing 
the first time he had seen Ilammond since witness’ return from 
Europe in September; that at this interview there were present Ath¬ 
erton, Baldwin and Harris Hammond, and that no one of the par¬ 
ties ,sud anything to witness al>out the contents of the letter from 
.John Hays Hammond to Baldwin, dated September *21; nor was 
any mention made to witness concerning the letter from Baldwin to 
John Hays Ilammond, dated Septeml>er 7, 1910. 

310 I hereupon the plaintiff offered in evidence the following 

telegram: ° 

“Gloucester, Mass., September 9-10. 
“William Woodward Baldwin, 2 Rector Street, New York: 

Ovving to certain information from Sully think best to suspend 
negotiations until further notice. 

“HARRIS HAMMOND.” 

311 Thereupon the witness further testified that lie had given no 
information to Harris Ilammond between the day he saw him 

on his return from Europe, and the 21st of September; that any in¬ 
formation that Harris Ilammond had as to what witness was doim' 
lie did not receive from witness: 

I he witness further testified that he did not know anything in re¬ 
lation to any negotiations that Harris Ilammond, Baldwin or John 
Hays Hammond were undertaking to carry on in relation to the 
Aniencan Company, the foreign company, or the warehousing plans 
Thereupon the witness testified that before he went to St. Louis 
a|)out the 16th or 17th of September, 1910, lie had an interview with 
Doremus, and that a* a result of his interview with Doremus, witness 
wTote the following letter, which was offered in evidence: 
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“General Cotton Securities Company. 

Offices, New York, 71 Broadway. Washington, Union Trust 
Building. 

John Hays Hammond, Pres't. 

Daniel J. Sully, Vice-Pres’t & Gen’l Mgr. 

D. B. Atherton, Treas’r. 

Ralph Polk Buell, Sec’t’y. 

“Office of the Vice Pres’t & Gen’l Mgr. 

“Washington, D. C., September 18, 1910. 
“Mr. John Ilays Hammond, Gloucester, Mass. 

“Dear Sir: For the past six or seven months there have come 
to my knowledge statements in relation to myself made by Mr. 
Atherton to people who were eonnected with some of the companies 
that we have had in process of promotion; also statements 
812 and innuendoes made by him to outsiders who had no inter¬ 
est whatsoever in any of the companies which we were attempt¬ 
ing to promote. 

“I deemed it possible that he might have your interests so deeply 
at heart that he was making statements not from a wilful desire to 
injure me hut from an over enthusiastic desire to protect and facili¬ 
tate your interests. At times T have wondered if these statements 
and innuendoes arose originally in Mr. Atherton's mind. Now, how¬ 
ever. owing to a conversation which took place between Mr. Atherton 
and Mr. Doremus on Tuesday the 18th day of September, T am left 
in a position that in justice to myself I cannot longer abide, hut must 
know if the statements that he is making are of his own conception or 
if they are but the reflection of those which you desire to convey to 
me. And in justice to you T feel obligated to do that which I have 
always done in anything pertaining to your interests and mine and 
that is acting honorably in even' detail. Therefore, from that stand¬ 
point I am giving you as near as I can do so the conversations that 
have taken place recently between Mr. Atherton and other parties. 

“The following conversation took place between Mr. Atherton and 
Mr. W. D. Doremus in Mr. Atherton’s office on Tuesday the 18th 
inst. Mr. Doremus called upon Mr. Atherton at his office in refer¬ 
ence to a check that was due him on a bill for work and which bill 
T had o. k’d. Mr. Doremus expre^ed some dissatisfaction with the 
delav that was going on in the matters of the General Cotton Securi¬ 
ties Company, in which he is, as you are well aware, deeply interested 
as a stockholder. Mr. Atherton a«ked Mr. Doremus. ‘Are you 
818 a Ma^on?’ Mr. Doremus said. ‘No. but I am on the square 
just the same.’ Mr. Atherton replied, ‘I will tell you some 
things. The gin is all right but Sully can never handle it on account 
of his reputation and a four flusher. Whv, when I first came with 
Mr. Hammond I heard Mr. Watkins tell Mr. Hammond he was 
foolish to go into business with Sully or have Sully connected with 
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the gin if it was a good thine as Sully could not handle it as he was 
such a plunger and had such a reputation as a gambler and as a 
speculator: that he had no standing in the business world. T can 
give you the names and addresses of half a dozen men that you can 
correspond with and get their opinion of Sully. I told Mr. Ham¬ 
mond the same thing and also told him that he could not afford to 
have Sully start out to sell stock for the company; that I could hike 
hold of it and have a first class gin built in the South and then build 
others. I have handled some big deals and know the way this 
thing has got to be handled. T have been in the board room with 
financiers, honest men. crooks and thieves, and have put through 
many large deals successfully. Sully has got to be eliminated as the 
manager of this Company. Tie may understand the cotton business 
as an expert but lie cannot manage a business like this on account 
of his reputation as a gambler and a man of no standing in the busi¬ 
ness world.’ 

“Mr. Atherton also made the statement to Mr. Doremus that it 
seemed as though Mr. Hammond and Sully were plaving a game of 
hide and seek. 


314 “Mr. Atherton also stated to Mr. Doremus. ‘That just pre¬ 
vious to Sully’s sailing to Europe he had called into his office 
a lot of reporters and gave them a great amount of news as to what 
he was going to do and which they spread broadcast.’ And in an un¬ 
dertone with a perceptible innuendo in the expression said, ‘Do you 

not think that a little silent word was cabled across the water_1) .T 

Sully is coming. Look out.’ ‘If Mr. Sullv were eliminated and 
the same reporters were brought together and made aware of the fact 
and would publish it just extensively as they did his trip abroad it 
would enable the Companv to be financed successfully.’ 

“This is onlv a part of the talk which took place between Mr. 
Atherton and Mr. Doremus, for the conversation was a full hour’s 
length. Therefore. T will not endeavor at the present time to give 
you more of the details, but, if you desire, it will give me great pleas¬ 
ure to do so as T have full record of nearlv the entire conversation 
“I wish to call vour attention to a meeting which was held in this 
office one Sunday in March when yourself, Mr. Baldwin, Mr. Ather¬ 
ton and Mr. Harris Hammond were present. In going over tlie books 
and contracts I took out theGreene contract and explained to all of vou 
fully the conditions and terms of the same. It was only a short 
time after that meeting and during mv alisence that Mr Greene 
came to town and called upon Mr. Atherton. Mr. Atherton at that 
meeting between himself and Mr. Greene unite honestlv. T presume 
inculcated into Mr. Greene’s mind that T was a highway roller* 
that I had by underhand methods obtained from* him his 
ob) patents in an unlawful manner and that if he were in Mr 
Greene’s place he would see that they were put back out of the 
robbers hands into the hands of the rightful owner. 

“The last time T had the pleasure of seeing vou was with Mr 
Dalgleish and in Mr. Dalgleish’s presence you voiced the sentiment 
that 1 had succeeded in proving out l>eyond peradventure anv state¬ 
ment that I had made in reference to the gin. At the same time 
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when I asked you if you had any instructions for me, you said, 
‘No, Sully, you are all right, go ahead and I will trust the whole 
thing to your judgment.' That was the first of August. If you have 
in the meantime changed your mind and desire to have me elimi¬ 
nated from this Company, can it not he done between you and my¬ 
self in a manner that is on the same plane that 1 have treated every¬ 
thing pertaining to the business, that is in a manly and business way? 

“1 do not desire in any way to intimate that any of the expres¬ 
sions that have been made by Mr. Atherton are voicing your senti¬ 
ments, hut 1 am entitled to know from you whether I am correct 
in my surmise that they are only the utterances of Mr. Atherton, 
due to the fact that he (Mr. Atherton) is making the statement 
that lie represents you in all of these matters. 

“1 received a wire from Mrs. Sully that you had an important 
message for me and wanted to know my address. I wired you yester¬ 
day to Gloucester that 1 would he in Washington until Saturday. 
1 wish to confirm that telegram. And would also state that not 
hearing from you up to the present writing, and not knowing whether 
you are in Gloucester or New York, 1 am sending a copy of 
310 this letter to your New York address also. 

“I remain, 

“Yours truly, 

“DAN. J. SULLY. 

“P. S.—The matter herein stated as far as it relates to the con¬ 
versation between Mr. Poremus and Mr. Atherton is with the ap¬ 
proval and consent of Mr. Doremus. 

“The conversation which pertains to Mr. Atherton and Mr. Greene 
will be proven under oath by Mr. Greene when he appears on the 
stand in the Farmers' Cotton Crader matter. 

“D. J. S." 

% 

The witness further testified that the only reply which he received 
to this letter was as follows, which was offered in evidence: 

“Harris Hammond, 71 Broadway, New York. 

“September 21, 1910. 

“Daniel J. Sully, Esq., Washington, D. C. 

“Dear Mr. Sully: I am in receipt of the letter which you sent 
to Mr. Hammqnd, re Athertons and Doremus’ conversation. I have 
refrained from answering this until seeing Mr. Atherton personally. 

I showed Mr. Atherton a copy of your letter, after reading which 
he claimed that Doremus had about enough accuracy to make every¬ 
thing incorrect. Such points as the Mason's business and some of 
the other language as thief, scoundrel, ‘four-flusher,’ were merely 
the terms of an uneducated man to put in his own words what 
317 he desired to gather from a confidential and private conver¬ 
sation. I say desired advisedly, for there was nothing akin 
to any of these remarks ever made. 
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“I am somewhat surprised that you should have paid any atten¬ 
tion to this man s story, especially as he told you the conversation 
was supposed to he strictly confidential between himself and Atherton. 
Any man who will willingly violate such a moral obligation im¬ 
mediately shows had faith, and it is only to be expected that what 
he repeats is for his own gain and extremely inaccurate. 

“Seeing that you believed that Atherton had maligned you, I can 
appreciate your letter, hut as there was nothing to lx? gained by such 
an attitude on Atherton’s part, and as it is very poor business policy; 
and, further, as I know Atherton,—as does Father—very well, 1 
believe his statement unqualifiedly, and trust that you will do the 
same. 

“I am sure Atherton will he glad at any time to discuss the matter 
with you, and point out the absurdity of it, should you consider it 
worth any further notice. 

“1 am delighted to hear of your successful negotiations on our 
foreign patents in the gin matter. 

“Trusting that you are well, and hoping to see you soon, I am, 
“Yours very truly, 

“HARRIS IIAMMOND.” 

The witness further testified that when he saw Hammond in New 
York on October 11, Hammond did not make any reference to the 
letter written by witness to Hammond, dated September 16, nor did 
Hammond repudiate Atherton’s claim that he represented Ham¬ 
mond. 

318 Thereupon the plaintiff offered in evidence the following 
letter, which was a reply to the letter of Harris Hammond, 
under date of September 21: 

“General Cotton Securities Company. 

“John Hays Hammond, President, 

“Daniel J. Sullv, Vice-President <fc General Manager 

“D. Ik Atherton, Treasurer. 

“Ralph Polk Buell, Secretary. 

“Offices, New York, 71 Broadway, 

“Washington, Union Trust Bldg., 

“Office of Vice-President & General Manager. 

“Washington, D. C., Sept. 27, 1910. 
“Mr. Harris Hammond, 71 Broadway, New York, N. Y. 

“Dear Mr. Hammond: On my arrival from a ten days’ trip to the 
West I found your letter of the 21st inst. awaiting me. 

“As I have done in the past so will l in the future do that which 
is for the best interests of myself and those who are associated 
with me. 
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“I have tried to get you on the phone this morning but was in¬ 
formed that you were away for the day. 

“My trip to. the W est was to further the interests of the General 
Cotton Securities Company and for the purpose of obtaining the co¬ 
operation of financial interests who would be willing, not only to give 
their financial support, but also become directors and co-workers in 
the management of the Doremus-Fordyce Gin. 

319 “1 succeeded in interesting parties (who not only have 
large financial interests, but whose standing in the business 

world is without question) and they have entered into an agreement 
with me, at their own expense, to build at least five of the Doremus- 
Fordyce Gins immediately and have the same tested thoroughly so 
as to demonstrate fully the commercial adaptability of the Doremus- 
Fordyce Gin for ginning American, Egyptian, India and other va¬ 
rieties of cotton. They have also (three of them) expressed their 
willingness to becomq members of the directors of the General Cotton 
Securities Company. 

“When the gins have been built (the orders for same having been 
issued) the tests completed, and the tests show as satisfactory results 
as those that have already l>een made, they will, not only underwrite 
the proposition to a considerable extent, but they will also secure 
such further underwriting as may be deemed desirable. 

“Tomorrow^ I have an appointment, here in Washington, with a 
gentleman from Boston, through whom 1 expect to be enabled to 
get the cooperation of large financial interests in Boston, who have 
already expressed a desire to become, not only interested financially, 
but also have a voice in the management of the General Cotton Se¬ 
curities Company. 

“It is my intention in the next two weeks to have, not only men 
from the West, but also from the East of such calibre and standing 
for the directory of the General Cotton Securities Company as will 
insure a progressive and conservative administration in all its 
undertakings. 

320 “The principle of the Doremus-Fordyce Gin has been 
proven, beyond question, to have in it a commercial value of 

great possibility, and it has also been demonstrated that the state¬ 
ments that I have made relative to the same are worthy of deep con¬ 
sideration and unquestionable worth. Therefore, it is to the advan¬ 
tage of all those interested in this proposition to push the develop¬ 
ment of the Doremus-Fordyce Gin to the fullest extent, and also to 
place the General Cotton Securities Company upon a financial foot¬ 
ing that will, not only re-imburse your father for all the moneys 
which he has advanced, but will also put the company upon such a 
plane financially as is commensurate w r ith the undertaking. 

“I am fully aware that your father has many and very large inter¬ 
ests at stake which, necessarily, consume so much of his time and 
ability that he does not have the opportunity to consider the many 
exceptional qualities this enterprise is endowed with and to give to 
the same such l)enefits as only his experience and ability could do. 
Therefore, it devolves on me to undertake and provide the proper 
22—3147a 
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solution essential to success, and he being a co-partner with me in 
this matter I desire to proceed in such a way that will meet \mui his 
sanction, if it is possible so to do. I would, therefore, thank you 
if you would obtain for me an expression from your father as to Ins 

desires relative to the al>ove matter. T 1 1 1 

“I wired your father when I was in Boston last that I had made 

a contract for the sale of the foreign rights of the Uoremus Cm ; that 
the contract had been signed and the money paid. In order 
321 however, that the people who were negotiating with me should 
not delav me or hold me up 1 had a provision in the contract 
that, if on a certain date the same was not fulfilled according to our 
understanding that bv re-payment of the money to the parties the 
contract was otf. They did not fulfill their obligation and the money 

'''“In'the meantime, however, I am informed from two different 
sources that the Ilirsch Syndicate desires to reopen negotiations: that 
Mr Baker and Mr. Cross are now on the water and expect to arrive 
in New York the latter part of this week, when in al probabilities 
negotiations with the Ilirsch Syndicate will be resumed. 

“If negotiations are opened by the Ilirsch Syndicate for the for¬ 
eign rights or for an interest in the American rights, they will ha\e 
to lie upon an entirely different basis from that which was formerly 

offered them. , , i i 

“I am convinced, and there arc other people also who are thor¬ 
oughly convinced and are aware of the great possibilities of this in¬ 
vention and of the commercial value of the same when developed 
along practical lines. Protected by conservative financing, coupled 
with strength and determination its development will he of such a 
nature as To insure to those in the undertaking a very remunerative 

“I am more and more, every day, impressed with the great poten¬ 
tialities which surround this invention and am determined to use all 
the strength and force of which I am possessed in promoting the 

success of this undertaking. # .. 

09*2 “l fully appreciate and always hike into consideration all 

the assistance that vour fatrer has so lilierallv given me, lx>th 
financially and otherwise, and am determined he shall receive his 

rW «1 1 Earnest!v desire"that lie should still, if he deems it advisable 
continue along the lines which 1 believe will further his interests and 
the interests of all those in the enterprise; however, if for any rea¬ 
son he desires to withdraw from the enterprise 1 think it can be so 
arranged without his having lost anything but the time which he has 

donated to the same. 

“I would be obliged if you would let me hear from you at once. 

“I remain, 

“ Youre truly - “D. J. SULLY.” 
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The witness further testified that he did not receive anv rei.lv to 
tills letter. * r - 

Thereupon the witness testified that while in St. Louis, he saw 
Colonel S. tt. tordvee, and entered into a contract with him; that 
this contract was reduced to writing and signed bv the contracting 
parties; that when he wrote the letter dated September 27, 1910 to 
Hams Hammond, witness had a copy of this contract in his posses¬ 
sion; that when he returned to Washington, he saw Bright, Miller 
Dorcnms and DuBois, and the contract with Colonel Fordvee was 
submitted to them, and they made favorable comments upon'it; that 
Bright read the contract to all of them and stated to witness that it 
would have to he approved by the loard of directors, and that wit- 
ness stated to Bright that he was aware of this fact, and that 
he would endeavor to have a meeting of the [ward of direc- 

tors and would elect new directors, and take the contract 
under consideration. 

1 hereupon the plaintiff offered in evidence the following letter; 


“Mr. John 
N. Y. 


“Washington, D. C., October 6, 1910. 
Tlavs Hammond, President, 71 Broadway, New York, 


“Dear Sir: It is essential that a special meeting of the Board of 
directors of the General Cotton Securities Company should be called 

to approve and pass upon the meetings already had and to elect new 
directors.” 


The by-laws of the General Cotton Securities Company, Section 
Ih, provide as follows: ‘Special meetings of the hoard may be called 
by the President on two days’ notice to each dim-tor, either person¬ 
ally, by letter or by telegram. Such meetings shall be called by the 

president or secretary on like notice, or on the written request of two 
directors.’ 

“Please let me know whether you wilt call this meeting as Presi¬ 
dent of the General Cotton Securities Company, or whether you pre¬ 
fer that it should be called at the request of two directors. If 
324 you wish to call the meeting I will furnish you a list of the 
board of directors and the secretary of the company. 

“I would thank you to give this your attention as matters are 
now in such shape that we can and must move. 

“I remain, 

“Yours truly, 

i/ / 


“DANIEL J. SULLY, 

“I Ice-President and General Manager” 


325 Witness further testified that at the time he wrote the letter 
of September 27th he had in mind the election as directors 
for the General Cotton Securities Company the gentlemen who had 
expressed their willingness to become directors while he was in St. 
Louis: That he did not receive a reply to that letter prior to writing 
the letter of the 7th of October. 
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Thereupon the plaintiff offered in evidence the following letter: 

“Washington, D. C., October 7, 1910. 
“Mr. John Hays Ilammond, Gloucester, Mass. 

“Dear Sir: It is necessary for the requirements of the General Cot¬ 
ton Securities Company, in order to meet the expenses that are and 
will accrue in promoting the enterprise and for further development 
so as to place it upon lines of a business proposition and to meet the 
obligations which we entered into with Mr. Miller and his associates, 
that funds should he raised of sutlicient amount to meet these obliga¬ 
tions as they come due. 

“As syndicate manager I am proposing to issue a prospectus show¬ 
ing the merits and possibilities of the Doremus Gin, and endeavor 
thereby to sell the preferred stock of this company to such advan 
tage as I can in order that it may have the funds to meet all its re¬ 
quirements. 

“Up to the present time I have refrained from offering any of this 
stock and issuing a prospectus due to the obstacles which vou 
320 have placed in my way. If you have any objections I wish 
you would please state them, otherwise I shall act in accord¬ 
ance with my best judgment. 

“DANIEL J. SULLY.” 

Thereupon the plaintiff offered in evidence the following letter: 


“Washington, D. C., October 5, 1910. 
“Mr. Harris Hammond, 71 Broadway, New York, N. Y. 


“Dear Sir: I would thank you to send me a check for $1,500 on 
my personal account. 

“Please do not subject this request to ‘silent treatment’ as it is 
very important, and also essential, that the request either be granted 
or refused for reason. 

“Yours truly, 

%/ / 


“DANIEL J. SULLY.” 


Thereupon the plaintiff offered (in connection with the letter from 
plaint iff to Hammond of October 7, 1910), in evidence the following t 
letter: * 
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“D. B. Atherton, 


“Representative John Hays Hammond, 


“902 Union Trust Building, 
“Washington, D. C. 


327 


“Octop.er 7, 1910. 

‘Daniel J. Sully, Esq., Union Trust Building, Washington, 

11 . 


My dear Mr. Si lly: I pon my return to Washington after 
having Keen in New York for the past three weeks arranging for the 
convention and dinner of the -National Republican League, I find 
sundry hills on account of the National Cotton Improvement Com¬ 
pany to October 1st, amounting to $143.10. 1 have just about suf- 

licient funds to pay these items, and in this connection Mr. Ham¬ 
mond directs me to say that he cannot advance any further funds 
towards your office and personal expenses in Washington. 

“Yours truly, 

“D. B. ATHERTON.” 


At the time he received the foregoing letter he had received no 
reply to his letter of October 5th. 

Thereupon the plaintiff offered in evidence the following letter: 

“October 7th, 1910. 

“D. J. Sully, Esq., Union Trust Building, Washington, D. C. 

“Dear Mr. Sully : I am in receipt of your letter of Octol>er 5th, 
requesting a check for $1,500. To use a slang expression, ‘money 
talks’, and as I am in no j>osition to send you any, perhaps, after 
all, your request will receive the ‘silent treatment’/ 

“The only person who can advance you money is Mr. John Hays 
Hammond, and if you will write to him and receive his rec- 
328 ommendation on this loan, I will, of course, immediately 
forward you the money. 

“Before we go any further ahead on the General Cotton Securities 
business, it is essential that we should meet and discuss in detail, what 
you have achieved to date, and what the policies of our enterprise 
should l>e. Mr. Hammond has some very definite opinions on this 
himself, and expects to be here Monday or Tuesday, and I can, at 
that time, arrange for a meeting at which we can come to some 
definite understanding. At that meeting we can also discuss and 
ttiko up the approval of the meetings already held and the election 
of new r directors. 

“Please w ire me at what time you will arrive on Monday. 

“With kind regards, 

“Sincerely yours, 


“HARRIS HAMMOND.” 
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\\ it ness further testified that at the time lie received said letter 
lie had not received a reply to either of his letters of the tilli or 7th 
and that the letter he wrote on the Sill of Oetolar he sent duplicated 
of it U» 'Gloucester, Massachusetts, and the other to Hammond's 
ofliee at < 1 Broadway, New York. 

Thereupon the plaintiff offered in evidence the following letter: 

“Washington, 1). C., October 8, 1910. 
Mr. John Ilays Hammond, Gloucester, Mass. 

“Dear Sir: I enclose you herewith copies of letters which 1 
sent to Mr. Harris Hammond on the 27th of Septemljcr and also 
0 the oth of Octol>er, to which 1 have not yet received a reply. 
“J ani sending you these copies for the reason that I am 
of the opinion that you must have some ulterior motive for 
not granting my rotated requests to meet you and consider the 
plans essential for the successful development of the General Cotton 
ecurities Company. A proposition which we are under obligation 

to promote, neither have you deigned to answer anv of the favors 
written you by myself. 

“These opinions are based solely ujion the disposition vou have 
shown toward my requests and my letters, and it is obligatory upon 
me to have facts based on actual statements by you of a determina¬ 
tion on your part not to further proceed jointly with me in the 
undertaking to fullfill the obligations which we are under contract 
as co-partners to do. 

“I would, therefore, request that you give this matter careful 

T • n me what your disposition and intentions are 

“I remain, 

“Yours truly, 

“DANIEL J. SULLY.” 

Thereupon the plaintiff oflered in evidence, the following letter 
dated October 8, 1910, addressed to John Hays Hammond, Glouces¬ 
ter, Massacl i uset ts : 

“Dear Sir: Since writing you the favor of this date 1 received 
a telephone message from D. B. Atherton asking if 1 had received 
a letter from Mr. Harris Hammond. 1 informed him that I had not. 
He then informed me he would send me up a copy of the same and 
I am enclosing you a copy of the copy of the letter which I have not 
received, which Mr. Atherton sent me and he stated was mailed 
lrom New \ork by Mr. Harris Hammond.” 

1 do not wish under the present circumstances, when mat- 
tors of momentous import are facing the undertaking which 
we ha\e jointly undertaken, to appear to raise any technical point 
that would indicate pique on my part at not l>eing able to deal directly 
with you, either by oral intercourse or written, but the facts are 
that I ha\e, in my opinion, been subjected a little too much to the 
intricate ways of dealing through second and third parties who 
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lui\e no interests in the matter except which we may jointly give 
to them when we have successfully floated the proposition. 

“I am more and more convinced, ever}' day, that you and I should 
meet and discuss in detail what 1 have achieved up to date; what 
the policies of this enterprise should be and that we should come 
to some mutual understanding in order that they may be put upon 
a basis that will, not only merit your approval, but the approval of 
every IkhIv whom we may desire to interest. 

“Of course I am aware that you have definite opinions relative to 
this matter and I sincerely trust that you will also consider that I 
have opinions that are worthy of serious consideration relative to 
the same. This l>eing mutually understood and agreed upon I will 
hold myself ready to meet you either at Gloucester or Washington 
at such time in the immediate future as you may name, when we 
can sit down and go over these matters and definitely come to some 
conclusion one way or the other in reference to them. 

“Awaiting your answer to this favor and holding all other matters 
in al>eyance until I do hear from you, I remain, 

331 “Yours truly, 

“DANIEL J. SULLY.” 

Witness received no reply to the letters of the 5th, 6th, 7th, or 
8th, of October, prior to sending the following letter other than the 
letter from Mr. Atherton. 

Thereupon the plaintiff offered in evidence the following letter, 
addressed to John Ilays Hammond, Gloucester, Massachusetts, dated 
October 10, 1910. 

332 “Dear Sir: It is both opportune and appropriate for me, 
at this stage of the proceedings relative to the interests which 

wo have jointly in the Doremus-Fordyce gin, in order that you 
should be as thorou^hl} acquainted with all the conditions which 
surround this innovation for the ginning of cotton as I am, to give 
you as graphic a description of the great potentialities which sur¬ 
round this marvelous invention as I am capable of doing. And 
while the portrayal may appear exceedingly vivid to you, never¬ 
theless the actual potency is within my comprehension. 

“Any conviction that I have relative to cotton, its general con¬ 
ditions or any of the principles which underlie the structural possi¬ 
bilities necessary for perfect manufacturing, Is ba*ed upon mature 
deliberation; practical experience and a knowledge derived from 
twenty-five years of conscientious study of cotton in all its varied 
conditions; fortified with an indomitable will to execute my ambi¬ 
tion into materialization. 

“The statements which I have previously made to you regarding 
the commercial possibilities of ginning cotton by the Doremus 
principle (and which were leased on the preliminary machine built 
by W. D. Doremus for the demonstration of his principle) have 
been more than verified and fulfilled by the actual work done on the 
commercial gin built by the Thomas-Fordyce Manufacturing Com- 
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pany, and the verifications that have l>een made by eminent mechan¬ 
ical engineers, practical gin builders and prominent cotton 

333 men, have more than fully substantiated every statement I 
made, and their written rei>orts indicate that mine were 

ill tra-conservative. 

“Therefore, I am bound by the ties of interest with you to un¬ 
hesitatingly state that in all my experience 1 have never come in 
contact with any mechanical device that will prove so beneficial to 
the entire cotton trade as this new principle of ginning cotton which 
has l>een evolved by W. I). Doremus ana John R. Fordyce, and put 
into practical effect through mechanical devices. It is, in fact, en¬ 
tirely revolutionary and will, beyond a doubt, l>e as far in advance 
of the present ginning conditions as the present conditions were in 
advance of the old hand-assorting method of deriving the fibre from 
the seed. Its great ramifications will necessarily create new econom¬ 
ical conditions throughout the world in every sphere wherein cotton 
has a competent or collateral interest. The savings which it will 
create for the fanner are almost incalculable; and again far exceed¬ 
ing this when other conditions are taken into consideration such as 
the creation of a new factor in the present crude way of planting 
the cotton, the result will be phenomenal. 

“A most, important factor will l>e when the cotton from this gin 
is put into the manufacturer’s mills where it will create a condition 
which the manufacturers of the world have lx?en for years 

334 endeavoring to procure by mechanical efforts at tremendous 
cost, and which up to the present time they have l>een unable 

to do in any measurable degree, and that is restore the lost tensile 
strength due to the atrocious methods of ginning cotton by the 
Whitney gin, whereby the fibre or lint is torn from its natural an¬ 
chorage by saws which disfigure and tear the staple to a degree that 
is astounding when measured bv the conditions that surround all 
other textile commodities; and these economic factors will become of 
such great importance to the manufacturer that a large amount of 
the present initial machinery in the cotton mills will necessarily be 
of little or any practical use. 

“The Doremus-Fordyce gin will mean to the manufacturer an 
enormous saving in the expenditure of machinery and the labor to 
operate the same. Taking all the combined factors which are essen¬ 
tial for the production of cotton cloth from the time the cotton seed 
is first put into the ground up and through its growing period and 
into the marts of the world, and then into cloth through the manu¬ 
facturing, the present crude cultural processes regarding cotton 
are to be obviated by the Doremus-Fordyce gin, and thus oj>en the 
wav to changes so stupendous in their outcome that this invention 
will mark a new' era in all economic factors through commercial 
life. 

335 “The demonstrations already made on the Doremus-For- 
dyce gin prove conclusively that when in full operation 

throughout the cotton belt it will have a capacity of savings in the 
processes of preparing cotton for the mills of such volume that it 
w*ould appear incredible if they were mentioned. 

“While the introduction more than one hundred years ago of the 
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mechanical gin sawing into the seed cotton made it possible to pre- 
pare a sufficient quantity of cotton to clothe the races, it was unable 
to prepare the delicate fibre deftly as lmd been done by hand In 
fact nearly half of the tensile strength of the staple was destroyed. 
It is a remarkable record that while there has been marvelous 
progress in every other field of mechanical industry, in the cotton 
gin t here has been no important improvement until the invention of 
the Dorem us-r ordyce gin, there has been no improvement upon the 
old invention that saws the cotton wastefully from the seed. It still 
destroys 40% of the cotton’s tensile strength. Broadly speaking, 
the essential differences between the Whitney gin, great as it is, and 
the poremusrpordyce gin, which beyond comparison is the most 
sign meant mechanical innovation of the past one hundred vears of 
mechanical triumphs, is that in the old system which is still used 
the seed is held while the saws tear the cotton lleece from it* while in 
the new gin invented and j>erfected by Doremus and Fordyee the 
00 , seed is carried with the cotton from one cylinder of*saws to 
>•»() another, while the staple is being removed. And this is done 
with the same gentleness, and greater precision of touch than 
was formerly possible by hand. 

• ^ . marked revolutionary improvement in 

cotton ginning is, that it involves a greater percentage of saving of 
the most important product grown. It will prevent the impairment 
of the strength of the cotton fibre. As indicated, the Whitney gin 
notwithstanding the efforts to overcome the waste, inflicts with its 
crude saws a damage of 40%. The Doremus gin will save all of 
this. At present the cotton mills are compelled at high expense and 
by the aid of complicated machinery to restore the tensile strength 
of the cotton as it comes damaged from the Whitney gin. This 
restoration is accomplished through the intertwisting of the strained 
or mangled fibre. 

“The Doremus-Fordyee gin instead of chopping up the fil>er and 
mixing dirt and leaf with the mass, winnows the cotton turning it 
out with a purity hitherto lielieved impossible. At present between 
the spinners opening room, to the time the cotton completes its pre¬ 
liminary journey into the carding room, there is a waste of 6% 
due to the presence of leaf and other substances which the Whitney 
gin cannot eliminate. The Dorem us-Fordyee gin by delivering to 
the spinner, cotton that has lieen purged of its forefgn matter will 
prevent at least 50% of this present w*aste. 

“This economical saving between the opening room and 
the carding room is only one of the many factors which will 
lieeome ojienitiye as soon as the manufacturers of the world are in a 
position to obtain cotton produced by the Doremus-Fordvce gin as it 
will prove an economical feature not only in the initial process but 

in all the succeeding processes from the carding room until it is 
woven into cloth. 


At the present time all the geniuses that are capable of produc- 
mg any material advantage in the way of machinery, are being 
supplied with sufficient funds to attempt to develop processes 
whereby the tensile strength which is lost in cotton, due to the pres¬ 
ent barbarous methods of ginning may be restored, and this im- 

23—3147a 
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mense sum, and immense wastage ij at once overcome in this revo¬ 
lutionary principle that has become applicable only through the 
medium of the Doremus-Fordvce gin. 

‘‘Thus at the outset to the spinning industry alone, the Doremus- 
lordyee gin will stand for a tremendous saving; and an additional 
saving resulting from the introduction of pure cotton into the mills— 
cotton, the native strength of which has l>een unimpaired will con¬ 
stantly tend to multiply the volume of money saved. 

‘The Doremus-Pordyce gin insures an even greater saving to the 
cotton growers. I nder present methods, the first wastage suffered 
by the farmer after he has harvested his crop, is beyond re- 
888 coven\ As the line is not delivered from the Whitney gin 
at its true length and quality, but is ground out in fragments, 
there is a waste passing off in the form of gossamer-like particles 
amounting to 50 pounds to the hale. 

“The Doremus-Fordvee gin preserves intact, all the native length, 
strength and quality of the fil>er and does not, like the Whitney gin. 
destroy the natural endowments of the fibre, thereby preserving all 
this tremendous waste and which will be an absolute/// saving to the 
farmer. 

“\\ hile dictating the al*>ve Mr. Harris Hammond called me up 
on the long distance 'phone and informed me that you would like 
to see me at the Hotel Belmont tomorrow, therefore, anticipating an 
interview with you I will refrain from going into anv further detail. 

“I shall leave here to-morrow (the 11th inst,.) on the nine o’clock 
train which is due to arrive at 28rd Street at 2:15. It will nrobablv 
be 2:30 bv the time I arrive at the Belmont. 

“Sincerely trusting that this delay will not in any wav incon¬ 
venience you, I remain, 

“Yours trulv, 

•/ / 


U 


DAN. .T. SULLY. 


“P. S.—Instead of forwarding this letter, as T originally intended 
to Gloucester, I am forwarding it to you at the Hotel Belmont 

“D. J. S.” 

330 Thereupon the plaintiff offered in evidence the following 
letter, dated October 10, 1010, addressed to Harris Hammond : 


“Dear Mr. Hammond: Your favor of the 7th reached me this 
morning, the 10th inst. 

“The expression ‘money talks’ approbatory admonished ‘silent 
treatment.’ 

“There is a slang expression ‘He who laughs last, laughs loudest.’ 
Tn contradistinction to this there are eminent psychologists (?) who 

have proclaimed that he who laughs first can tie detected with the 
goods on him. 

“This reminds me of a poem that somewhere I have read 

“An altar built on Peor’s height, 

“Was reared to can/ionize the Ass, 

“Which saw alone the Higher Light 
“The prophet Balaam tried to pass.” 
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“In this marked epoch of our lives we are fully reminded by 
various platitudes that it is not in prose or poetrv; Humor or wit that 
we delve the deepest or produce the most, but brain and sinew; wis- 

to move dctorminatlon > when harnessed together compel the chariot 

“\\ hat do you say to our moving? 

“Yours truly, 

“DAN. J. SULLY. 

“Mr. Harris Hammond, Hotel Belmont, New York, N. Y.” 


34° YY ltness further testified that on October 11, 1910, he met 
the defendant at Hotel Belmont, at which time there was pres- 
ont Harris Hammond, defendant and Baldwin, and that Atherton 
and McKay, the defendant’s private secretary and stenographer were 
in the adjoining room with the door open, that McKay had in his 
hand a pencil and a pad, and that witness presumed he was taking 
notes of the conversation. Cannot state who broached the subject 
first, but that he endeavored so far as he could to tell Mr. Hammond 
how he had gone to Saratoga to see Colonel Fordyce and from there to 
> t. Louis to see Colonel Fordyce and his son, Will Fordyce, and had 
entered into a contract with them wherebv Colonel Fordyce at his 
own expense was to build five gins on the Doremus-Fordyce princi- 
ple. That if they were satisfactory to him, Fordyce, after they had 
!>cen lmilt and tested, he would then enter into an agreement and 
subscribe for $250,000 worth of the General Cotton Securities Com¬ 
pany stock, and would also get his friends to Underwrite for three- 
quarters of a million to a million dollars of stock, that the understand¬ 
ing was that there was a certain percentage of the stock of the 
Thom as-Fordv ce company going in to take the place of the General 
Cotton Securities Company stock, that he went into great detail in 
relation to the subject of the contract, which he made with Colonel 
fordyce, and explained to them the desire that witness had for the 
reason for taking over the shops of the Thomas-Fordvce Company 
due to the fact that the company had under the first contract made with 

o 11 tll 0 1 n V ,ie ‘!* 10 P for building all the gins in this country 

and that that right to witness seemed very valuable and one 
that they should have under the General Cotton Securities 
Company, and by entering into this contract with Colpnel Fordyce 
and approved by him, it would be very advantageous That con¬ 
tract was gone into thoroughly at the time. Then Mr. Hammond 
said he wanted tests made. Witness told him there was nothing to 
make a test on except a gin that Dalgleish had tested, and that that 
nas m process of being changed to gin India Cotton, due to the fact 
that India cotton seed is much smaller than American seed, that the 
saw’s have to lie much closer together than they otherwise would and 
that there was no use testing any further on the gin. that it had 
proved what it could do, that Colonel Fordyce w’as building five gins 
and that it w’as predicated entirely upon whether Colonel Fordvce 
was satisfied that those five gins would do the work, and if after they 
were built and tested by him they w’ould do the work, he would be 
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satisfied to underwrite it to the extent of $250,000, and get his 
friends to underwrite for quarter of a million to a million. I told 
him who some of Colonel Fordvce’s friends were; Tom Randolph was 
one of the men who was willing to l>e on the hoard of directors. Tie 
was also willing to go to the extent of advocating it throughout the 
South. lie took witness to see a friend of his Mr. Goldman of St. 
Louis and other friends who were willing to go in with him the 
minute Colonel Fordvce said the gins did the work that it was 
claimed they would do. They were willing to accept his advise to 
go into it. 

Witness further-testified that Hammond still persisted in wanting 
the test made, that he, witness, told him he could not see his 

342 idea in having the test made; that when Mr. Baldwin wanted 
to know who Frank Buckley Smith was, and witness told Mr. 

Baldwin so far as he knew. “Baldwin then said, “If he is the same 
Buckley Smith that was a chum of mine in college, I do not know 
hut what I could get him to make the test." 

Witness further testified that he protested against any test l>eing 
made by anvone. due to the fact that there was no need of it at that 
time; that Mr. Hammond said he was willing to put up five to ten 
thousand dollars to he expended under his own supervision for mak¬ 
ing the test, and there was a lot of talk that witness could not recall 
at the moment, but does recall that during the conversation witness 
informed them that the Hirsch Syndicate were then on the water, or 
in New York, ready to take the matter up again. The result was 
that Mr. Hammond insisted upon paying five or ten thousand dollars 
to have tests made under the supervision of Mr. Baldwin and Mr. 
Buckley Smith, or whoever he suggested might he satisfactory 7 to him. 
Witness then said, “All right, Mr. Hammond, if you are determined 
to have that done. I am perfectly willing to do it.” 

Witness further testifying that as he was leaving he asked Mr. 
Hammond if he would let him have some money on his personal ac¬ 
count: this Mr. Hammond refused to do, saving that he had heen 
hounded to death by Miller, and he was determined he would not let 
anvbodv have anv more monev. He also said, “Mr. Sullv, I under- 
stand you have made the statement that you would go out and sell 
vour wife's jewels in order to put this thing through” or words to that 
effect. Witness asked him if that was his ultimatum, and he said it 
was. *and witness then left and went to his own apartment. 

343 Mr. Hammond refused to pay any more to the General Cotton 
Securities Companv, refused to put up any money except for 

the purposes outlined for tests. 

Witness further testified that when he got home he thought the 
matter over and called up Mr. TTammond on the phone and told 
him that owing to Hammond’s determination not to advance any 
money to the General Cotton Securities Company or for witness’ 
personal affairs that witness would issue the prospectus just as soon 
as he returned to Washington, and endeavor there-by to get such 
funds for the company as they were under obligation to get for the 
company under their contracts. Mr. TTammond replied, “If you do, 
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Mr. Sully, I will repudiate von and your prospectus in every' news¬ 
paper in the country/’ and shut olf the phone. 

Witness further testified that after returning to Washington he 
called Mr. Dubois, Mr. Poremus, Mr. Miller and Mr. Bright to 
the office and related to them what had transpired in New York 
as nearly as he possibly could, and said to them, “Gentlemen, 1 am 
going now to place in your hands a letter which will place my sit¬ 
uation before—(Interruption) and if anything should transpire 
in the future whereby this proposition is not carried through, I 
have put myself in the attitude of showing you that I have done 
all that I am morally and legally bound to do, and will continue 
to do until the end.” 

Witness further testified that he wrote a letter and gave it to Mr. 
Miller, that the same day he wrote a letter to Mr. Ilammond, 
inclosing a copy of the letter to Mr. Miller; that he read the letter 
to Mr. Miller in the presence of all the gentlemen that were there. 
Mr. Doremus and Du Bois came back later and stated that they 
objected to any change made whatsoever in any interest that 
344 they had and that they would not under any consideration 
consent to any change l>eing made. Witness then made the 
statement to Mr. Doremus and Mr. Dubois that he had written that 
letter to them simply as a matter of record, that no changes could 
be made legally unless they consented to it. 


Thereupon the plaintiff offered in evidence the following letters: 


“Washington, D. C., October 12, 1910. 


“Mr. John Hays Ilammond, 71 Broadway, New York City, N. Y. 


“Dear Sir: I enclose you 
I have tendered to Mr. John P. 
“Yours truly, 


herewith a copy of a letter which 
Miller today. 


“D. J. SULLY. 


“P. S.—I have informed Ml*. Miller and his associates today that 
you yesterday al>solutely refused to furnish any more money, which 
you were obliged to do under our contract, for further promotion of 
the General Cotton Securities Company. And that you notified 
me that you would repudiate in every newspaper in the country any 
prospectus that I might issue. 

“D. J. S. 


345 “Washington, D. C., October 12, 1910. 

“Mr. John P. Miller, Washington, D. C. 

“Dear Sir: Under a contract made with you the 28th day of 
December, 1909, between John Hays Hammond and myself jointly, 
acting as a syndicate, which was to be composed of John Hays 
Hammond and myself and one or more other parties, wherein we 
entered into a contract with you whereby we were to organize a 
corporation with the capital stock of $7,000,000 common and $3,000,- 
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000 preferred stock, which preferred stock was to 7% cumulative 
with a preferment as to assets upon dissolution without participation 
in profits lievond < %• And also, we desired to obtain from you 
your interest in the National Cotton Improvement Company for the 
General Cotton Securities Company; and also obligated ourselves to 
finance the said General Cotton Securities Company bv the sale of 
tho preferred stock of the General Cotton Securities Company; and 
to use our l>est endeavors to sell the preferred stock to meet the 
obligations which we entered into with you. 

“Under that contract now, therefore, please take notice that the 
General Cotton Securities Company was formed; under the require¬ 
ments of that contract the syndicate was formed; also under the 
requirements of that contract I have used my best endeavors to get 
the consent of my co-partner (John Hays Hammond) to cooperale 
with me in placing this stock where it could be sold. 1 have been 
unable to so do. 


o4b Therefore, to absolve myself from any liability financially 
or morally respecting the contract I herewith inform you 
that I will on your demand proceed as far as 1 can to turn back to 
you legally all and any of the rights or interests that 1 may have 
under this contract. 


“Yours truly, 


D. J. SULLY.” 


Thereupon, in answer to questions propounded by the Court, the 
witness stated that when he met the defendant at the Belmont Hotel, 
on October 11. 1910, lie advised the defendant as to the terms of 
the contract which the witness had entered into with the Forlyce 
Manufacturing Company. 

Thereupon plaintiff offered in evidence the following agreement: 

“This Contract, made and entered into this 21st day of Septem- 
l>er, 1910, at the City of St. Louis, State of Missouri, by and lietween 
S. \\ . Fbrdvce, of the City of St. Ixrnis, State of Missouri, herein¬ 
after called the first party, Daniel J. Sully, of the City of New’ York, 
State of New York, acting for himself and associates in the capacity 
of Syndicate Manager, hereinafter called the second party, anil 
tho General Cotton Securities Company, a corporation organized 
under tho laws of the State of Delaware, hereinafter called the third 
party; Witnesseth: That, 

.‘>47 “Whereas, the first party is the owner of a majority of pre¬ 
ferred stock of the Thomas-Fordyce Manufacturing Company, 
a corporation organized under the laws of the State of Arkansas, atid 
having a manufacturing plant situated in the City of Little Hock. 
State of Arkansas; and, 

“Whereas, the first party is interested in the development of cot¬ 
ton machinery in general, and particularly in a gin known as the 
Doremus-Fordyce gin; and, 

“Whereas, the second party is a member of a syndicate, consist¬ 
ing of himself and other individuals, and has l>een chosen manager 
of said syndicate, all of which, together with full particulars as to 
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the contractual relations between the members of said syndicate 
and the purposes for which it is organized appear fully in a contract 
entered into between them, which is attached hereto, marked Ex¬ 
hibit “A", and by reference made a part hereof; and, 

\\ hereas, the General Cotton Securities Company is a corporation 
having a capital of three million ($3,000,000.00) ‘dollars preferred 
stock ot the par value of one hundred ($100.00) dollars per share, 
and seven million ($7,000,000.00) dollars common stock of the par 
value ot one hundred ($100.00) dollars per share, a part of which 
stock it desires to sell for corporate purposes: 

34S ‘‘Now, therefore, in consideration of one dollar each to the 
other in hand paid, the receipt of which is hereby acknowl¬ 
edged, and other good and valuable considerations each party there¬ 
unto moving, the parties hereto agree with each other as follows: 

“The first party agrees at his own cost to build at once not to exceed 
five (5) gins of the Doremus-Fordyce type, and to erect the same at 
Little Hock, completely supplied with all the necessary equipment 
essential for a commercial test, and he will at his own expense cause 
said gins to he demonstrated as soon as possible for such a period, not 
exceeding thirty days, as will convince the first party of the commer¬ 
cial adaptability of said gins. 

“The first party may have the privilege of satisfying himself of the 
merits of the adaptability of the Doremus-Fordvce gin bv taking the 
test that may be made upon the gin now erected in the Thomas- 
bordvee plant in Little Hock, and if he is convinced of the commer¬ 
cial adaptability of the Doremus-Fordyce gin he may proceed to so 
designate his desire to proceed immediately under the contract herein. 

2 . If and when the first party shall signify his satisfaction with 
the Doremus-Fordyce gin, which in any event shall be within thirty 
days of the completion of said demonstration, he further binds him¬ 
self to use his best efi'orts and endeavors toward advancing the interest 
of the General Cotton Securities Company, and also to assist in the 
sale of the stock of that corporation, which the syndicate has for 
sale for corporate purposes of the General Cotton Securities 
349 Company. 

“3. The first party further agrees to subscribe for a certain 
amount of the preferred stock of the General Cotton Securities Com¬ 
pany, which at present cannot be estimated, but which shall be at 
least two hundred fifty thousand ($250,000.00) dollars, at ninety 
($90.00) dollars per share, and to pay for the same with the preferred 
stock of the Thomas-Fordyee Manufacturing Company. As a basis 
for such subscription the preferred stock of the Thomas-Fordyee 
Manufacturing Company shall be considered as of the value of one 
hundred ($100.00) dollars per share and the preferred stock of the 
General Cotton Securities Company shall be considered as of the value 
of ninety ($90.00) dollars per share. 

“4. The first partv further agrees to cause all the outstanding bills 
and accounts payable of the Thomas-Fordvce Manufacturing Com- 
nanv, estimated at the present time to be not in excess of two hundred 
fifty thousand ($250,000.00) dollars, to be protected, and hereby 
covenants to pay the same as and when the third party pays over to 







184 


JOHN IIAYS HAMMOND VS. DANIEL J. SULLY. 


him funds available for such purpose, which shall be appropriated by 
the third party and set apart in the following manner, to wit: twenty- 
five (25%) per cent of all moneys received by theGeneral Cotton Securi¬ 
ties Company from the side of stock of the General Cotton Securities 
Company shall go to the first party to liquidate the liabilities 

350 of the Thomas-Fordyce Manufacturing Company, herein- 
al>ove mentioned, to the extent of two hundred fifty thousand 

($250,000.00) dollars; any excess outstanding notes or bills payable 
shall l>e turned over and in consideration of value for value in pre¬ 
ferred stock on the subscription basis al>ove set forth. 

“The second party in consideration of the covenants of the first 
party hcreinl)cfore set forth, agrees and covenants with said first 
party, as follows: 

“1. Upon the receipt of notification from the first party that the 
test of the Doremus-Fordvce gin, as al>ove set forth, is satisfactory to 
the said first party, or if the first party clccets to proceed under the 
terms of this contract prior to completion of said test, he will deliver 
and pay over to the first party twenty-five (25%) per cent of the 
profits of the syndicate, hereinafter referred to, l>oth in stock and in 
cash, resulting from the sale of stock held by said syndicate as set 
forth in Exhibit “A”, when said stock has been disposed of and pay¬ 
ment for the same received by the said syndicate. 

“2. And the second party further agrees that the first party may 
cause such person as he seesfit to become a memherof said syndicate in 
place of one of the present members, whose resignation the second 
party will obtain upon request of the first party. 

“The third party covenants and agrees with the first party that: 

“1. It will issue to him, or to such persons as he may in writing 
designate, at least two hundred fifty thousand ($250,000.00) dollars 
of its preferred stock at ninety ($00.00) dollars per share, to- 

351 get her with such bonus or lmnuses of common stock or other 
securities as it may issue to any other subscriber, and to ac¬ 
cept in payment for said preferred stock the preferred stock of the 
Thom as-Ford vee Manufacturing Company at the valuation of one 
hundred ($100.00) dollars per share. 

“2. It will pav in cash the outstanding bills and accounts payable 
of the Thomas-Fordyce Manufacturing Companv in an amount not 
to exceed two hundred fiftv thousand ($250,000.00) dollars, apply¬ 
ing thereto twenty-five (25%) per cent of the amount received hv it 
from the sale of its stoek. until the said indebtedness has been paid, 
provided the same shall not exceed the sum of two hundred fifty thou¬ 
sand ($250,000.00) dollars. 

“Tf said indebtedness exceeds the sum of two hundred fiftv thou¬ 
sand ($250,000.00) dollars, the third partv will issue to the first 
partv in consideration of his having assumed and paid said excess of 
indebtedness, its preferred stock, which for this purpose is assumed to 
be of the value of ninetv ($00.00) dollars per share. 

“It is understood and agreed by all the Parties hereto that the 
minimum value of the assets of the Thomas-Fordvee Manufacturing 
Company is agreed to be the sum of five hundred thousand ($500,- 
000 .00) dollars, but that the exact valuation of said assets shall he 
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determined by a committee consisting of Messrs. Daniel J. 

352 Sully, W. D. Doremus, S. W. Fordyce and J. R. Fordyce, and 
that if a majority of said committee shall agree that the said 

assets, which term includes good will are of a greater value than five » 
hundred thousand ($500,000.00) dollars, then the first party is to 
subscribe for such additional amount of preferred stock as shall equal 
the difference in value of said assets between five hundred thousand 
($500,000.00) dollars and the amount determined and fixed by said 
committee, and said third party shall issue its said preferred stock to 
the first party for such amount, together with the customary bonus, 
upon the terms hereinbefore agreed upon. 

“If a majority of the committee is unable to reach an agreement as 
to valuation, the question shall be referred to a disinterested party 
selected by the members of the committee. 

“In witness whereof, the first and second parties have executed 
these presents in triplicate, and the third party has caused its name 
to be signed hereunto bv its vice-president and General Manager, 
the day and date first above written. 

“S. W. FORDYCE. 

«D J SULLY 

“THE GENERAL COTTON SECURITIES 
COMPANY, 

By D. J. SULLY, 

“Vice-President and General Manager.” 

353 Attached to the foregoing agreement was the following 
agreement: 

“This Agreement, made this 7th day of January, 1910, between 
Daniel J. Sully, party of the first part, and John Hays Hammond, 
Harris Hammond, Mont D. Rogers, and D. B. Atherton, parties of 
the second part; 

“\\ hereas, the said Daniel J. Sully has acquired from the Gen¬ 
eral Cotton Securities Company $3,000,000 at par of its preferred 
and $3,000,000 at par of its common stock, and desires to market 
and sell all of the said preferred stock and a portion of the common 
stock, and desires to enter into a syndicate or joint venture with the 
parties of the second part for the purpose of marketing and selling 
the some. * 

“Now, therefore, this agreement witnesseth: That, in considera¬ 
tion of the premises and of the sum of One Dollar by each party 
to the other party well and truly paid, the receipt whereof is hereby 
acknowledge- the parties hereto covenant and agree as follows, to wit: 

“First. All of the parties hereto do hereby form a syndicate or 
joint venture for the purpose of marketing and selling"$3,000,000 
at par of the preferred stock of General Cotton Securities Company, 
and $750,000 at par of the common stock, subject to a voting trust, 
of said company, and each and every party hereto agrees to use his 
best endeavors to market and sell the same. 

354 “Second. The parties hereto appoint the party of the first 
part Syndicate Manager for the purpose of signing agree- 
24—3147a 
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ments for the sale of the said stock and paying out the moneys re¬ 
ceived from such sales; and all agreements of sale signed by him 
as Syndicate Manager, and all checks or vouchers drawn by him 
'upon funds received from such sales, and signed by him as Syndi¬ 
cate Manager, shall have the same force and effect as if signed by 
all the parties hereto; Provided, however, that the said vouchers and 
checks shall be countersigned by any one of the parties hereto other 
than the party of the first part and in addition to his signature as 
Syndicate Manager. 

“The said stock shall be offered for sale at the sum or price of 
one hundred dollars for each one hundred dollars par value of pre¬ 
ferred stock and twenty-five dollars par value of common stock, if 
payment therefor be made in one sum; or, for the sum or price of 
one hundred and five dollars for a like amount of preferred and 
common stock, if payment be made in instalments. 

“All moneys received by the Trust Company hereinafter provided 
for from such sales shall be deposited to the account of Daniel J. 
Sully, Syndicate Manager, and paid out by said trust company or 
vouchers or checks drawn as aforesaid. 

355 “Third. The said $3,000,000 of preferred and $750,000 of 
common stock shall bo transferred by party of the first part 

into his name as Syndicate Manager, and certificates therefor shall 
be deposited with the Empire Trust Company, of No. 42 Broadway, 
New York City, or such other Trust Company as party of the first 
part may deem advisable; and all agreements of sale shall provide 
that the moneys to be paid in on the purchase of stock shall be paid 
into such Trust Company. Party of the first part shall issue, as 
Syndicate Manager, interim receipts for each purchase for the ac¬ 
count of the Syndicate, which receipt ahall provide that upon full 
payment of the purchase price and surrender of the same, the stock 
called for therein shall l>e delivered to the owner thereof, or his 
attorney duly authorized in writing. 

“Party of the first part is hereby empowered as Syndicate Manager 
to make such arrangements with said Trust Company as may be 
necessary to carry the foregoing provisions into effect, and to incur 
such reasonable expense for printing, counsel fees, and other dis¬ 
bursements, as mav be necessarv. 

“Said Trust Company is hereby authorized to receive and hold 
the said stock for the Syndicate, to countersign such interim re¬ 
ceipts for stock as may be presented to it signed by Syndicate Man¬ 
ager, in such form as may be satisfactory to said Trust Company, to 
receive all moneys paid in on account of the purchase of the 

356 said stock, to pay out the same upon checks or vouchers 
signed by the party of the first part as Syndicate Manager and 

one other party to this agreement, and to deliver the stock deposited 
with it upon full payment therefor and surrender of the interim 
receipts in accordance with the terms thereof; and the parties hereto 
do hereby covenant and agree that the said Trust Company shall 
not be responsible or liable for anything done or omitted by it, except 
for gross negligence or breach of trust. 
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In Hi© event of any question arising in connection with the said 
deposit of stock, issuance of interim receipts, the receipt or payment 
of money, or the delivery of stock hereunder, for which no specific 
provision is made herein, the said Trust Company shall act upon 
the direction in writing of the Syndicate Manager, with the same 
ioicc and effect as if the said direction were signed by and proceeded 
from all of the parties to this agreement. 

In witness whereof the parties hereto have hereunto set their 
respective hands and seals, this day and year' first above written. 

“P. J. SULLY. [ SEAL .] 

“JOHN HAYS HAMMOND, [seal.] 
“IIAHRIS IIAMMOND. [seal ] 

“MONT D. ROGERS. [seal!] 

“D. R. ATHERTON. [seal.]” 

In presence of: 

“S. N. RIDENOUR. 

“S. N. RIDENOUR. 


Thereupon the witness further testified that at the meeting 
with the defendant on October 11th, at the Belmont Hotel 
he discussed the Fordyce contract with the defendant and those 
present, and pointed out to defendant the advantages of the contract. 
That he also read this contract to Bright, Miller and DuBois when 
he met them in Washington; that they were all perfectly satisfied 
with it, and wanted it carried out. 

I lie witness further testified that prior to the 23d of November, 
lblO, neither the defendant, Harris Hammond nor Atherton, ever 
expressed any dissatisfaction with the Fordyce Contract. 

Thereupon the plaintiff offered in evidence the following letter: 


/>,)<s “Washington, D. C., Octolier 12, 1910. 

“Mr. John Hays Hammond, President, General Cotton Securities 
Company, 71 Broadway, New^ York, N. Y. 

“Dear Sir: I herewith tender you my resignation as Vice Presi¬ 
dent & General Manager of the General Cotton Securities Company, 
to take effect when the authorized Board of Directors of the General 
Cotton Securities Company accepts the same. 

“Yours truly, 

“D. J. SULLY.” 


The witness then testified that at that time, when he WTote the 
foregoing letter, he did not have in his possession the letter w’ritten 
by defendant to witness, dated October 11, 1910. 

Thereupon the plaintiff offered in evidence the following letters: 
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“October 11, 1910. 

“Daniel J. Sully, Esq., Washington, D. C. 

“Dear Sir: In accordance with the by-laws of the General Cotton 
Securities Company, I hereby advise you that there will be a meeting 
of the Board of Directors of that Company, at Boom 1503, 71 Broad¬ 
way, New York City, on Tuesday, October 18th, 1910, at 10 a. m. 

“Yours truly, 

“JOHN HAYS HAMMOND, 
“President General Cotton Securities Co.” 


359 “Washington, D. C., October 12, 1910. 

“Mr. John Hays Hammond, President, General Cotton Securities 
Company, 71 Broadway, New York, N. Y. 


“Dear Sir: I herewith tender you my resignation as a director 
of the General Cotton Securities Company, to take effect when the 
authorized Board of Directors of the General Cotton Securities com¬ 
pany accepts the same. 

“Yours trulv, 

“D. J. SULLY.” 


“Washington, D. C., October 15, 1910. 

“Mr. John Hays Hammond, President, 71 Broadwav. New York, 
N. Y. 

“Dear Sir: Since I requested of you to call a meeting of the 
board of directors of the General Cotton Securities Company, and as 
all interests will he better conserved by exact procedure, this meeting 
ought to l>e regular, and as a director I have received a notice from 
you that you, as president, have called a meeting of the board of 
directors to l>e held at Room 1503, 71 Broadway, New York City, 
next Tuesday, October 18th, 1910, at 10 a. m., I regret (because of 
* f involve) that a meeting of the l>oard of directors 
of the General Cotton Securities Company must first be held at the 
Washington office of the Company, Room 902, Union Trust 
300 Building, Washington, D. C., before New York can be desig¬ 
nated as a place of meeting. 

“Having l>ecome aware of this resolution by the inspection of the 
minutes of the General Cotton Securities Company, ft is incumbent 
upon me to call your attention to the same. The resolution is as 
follows: 

“ ‘Upon motion, duly made, seconded and carried, it was 

“Resolved that an office of the corporation be established and 
maintained at the Union Trust Company Building, in the city of 
Washington, D. C., and that meetings of the board of directors froi 
time to time may be held either at the registered office in Delaware, 
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«r at such office in the City of Washington, D. C., or elsewhere, as 
the board of directors shall from time to time order.’ 


“Yours trulv, 

•/ 7 


“IX J. SULLY, 

“Vice President and General Manager” 


1 lie witness further testified that to his knowledge there had never 
been any meeting of the hoard of directors, authorizing the meeting 
to l>e held at any of the places mentioned in the foregoing letter* 
that ho received no reply to his letter to the defendant, from the 
defendant, but did receive a reply from Campbell, who was the de¬ 
fendants secretary. 

1 hereupon the plaintiff offered in evidence the following letter: 


601 “October 17, 1910. 

‘ Daniel J. Sully, Esq., Room 902 Union Trust Bldg., Washington, 

\J. V, 

“Dear Sir: The proposed meeting of the directors of the General 
Cotton Securities Company, which was to have been held at Room 
loO:t, 71 Broadway, New York City, on Tuesday, October 18, 19]0, 
has been post|>oned because it was ini|>ossible for some of the direct- 
ors to he in New York on that day. 

“Yours truly, 

“J. D. CAMPBELL, 

“Secretary ” 

The witness further testified that he had no knowledge of Campbell 
being secretary of the General Cotton Securities Company, at the time 
that he received the foregoing letter. 

Thereupon the plaintiff offered in evidence the following letter: 


“Washington, D. C., October 19, 1910. 
“Mr. J. D. Campbell, 71 Broadway, New York, N. Y. 

“Pear Sir: T received yesterday morning, the 18th of October the 
enclosed letter from you signed 'j. D. Campbell, Secretary.’ 

“Of course, T am aware that you as secretary to the President, 
(John Hays Hammond) under his instruction, sent out this 
802 communication, but in order that the Secretary of the Gen¬ 
eral Cotton Securities Company, (Ralph P. Buell) may under¬ 
stand that his prerogatives have not been encroached upon by you as 
vour signature as Secretary might convey to him, I am, therefore, en¬ 
closing a copy of this communication to vou to him. 

“T would thank you to send to Ralph P. Buell, Secretary of the 
General Cotton Securities Company, the minute book which is in 
• your possession, and which Mr. Baldwin left with you after his • 
perusal of the same, as this book should be, unquestionably, under 
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the proper custodian, the Secretary of the Company, Ralph P. Buell, 
42, Broadway, New York. 

“Yours trulv, 

“D. J. SULLY, 

“I ice President and General Manager.” 

Thereupon the plaintiff offered in evidence the following letter: 

“Baldwin & Baldwin, 2 Rector St., New York. 

“October 20th, 1910. 

“D. J. Sully, Esq., Vice President General Cotton Securities Com¬ 
pany, Union Trust Building, Washington, D. C. 

“Dear Sir: Mr. James D. Campl>ell has forwarded to me a copy 
of your letter to him of the 19th inst., in reply to his letter of the 
17th. 

“Mr. Campbell has exhibited to me the Minutes of a S|>ecial Meet¬ 
ing of the Board of Directors held on the 7th day of January, 1910, at 
No. 42 Broadwav, which contains the following record: 

363 “ ‘Mr. Buell thereupon tendered his resignation as Secre¬ 

tary and Director of the Company, to take effect at the close of 
the meeting, and thereupon Mr. James D. Campl>ell was nominated, 
and a vote having been taken was elected Secretary of the Company to 
fill the vacancy in that office.’ 

“You will recall that the original draft memorandum of this meet¬ 
ing was revised in your office in Washington, before it was signed by 
Mr. Stanton, the Secretary to that date. 

“1 am informed that the revised minutes were subsequently sul>- 
mitted to Mr. Stanton at bis office, and his signature affixed thereto. 

“Your own election a-* Vice-President, as well as the election of 
your associate directors all appear in the Minutes of this meeting, as 
submitted to me. 

“Tn the face of this record, T am unable to advise Mr. Campbell to 
deliver the Minutes to Mr. Buell as Secretary of the Company, since 
this does not appear to be a fact. 

“I remain. 

“Very truly yours. 

“(Signed) WM. WOODWARD BALDWIN.” 


Thereupon the plaintiff offered in evidence the following letters: 

36** “October 18th, 1910. 

“John Hays Hammond, 71 Broadway, New York. N. Y.: 

“I am going to call members of the syndicate together at my 
office. What day will be most convenient for you? Please answer. 

“DANTEL .T. SULLY, 
“Syndicate Manager 
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“Washington, D. C., October 18, 1910. 

“Dear Sir: I desire to confirm a telegram sent to you today, read¬ 
ing as follows: 

“ ‘I am going to call members of the syndicate together at my 
office. What day will be most convenient for you? Please answer.’ 

“DANIEL J. SULLY, 
“Syndicate Manager 


“Conforming with my previous acts and purposes I am communi¬ 
cating to you the results of a result microscopic test made on cotton, 
that had l cen ginned on the Poremus-Fordyce Gin, by an expert 
whose ability is internationally recognized. 

“ ‘In an examination of a small portion of the ginned sam¬ 
ples UNDER THE MICROSCOPE I DID NOT NOTICE ANY INJURIOUS 
EFFECTS OF THE GIN SUCH AS MIGHT BE SHOWN IN CUT OR PARTLY 
BROKEN FIBER.’ 

“There are no restrictions on the use of this information which I 
am giving you. If you issue any circular or printed matter 
36T> describing your cotton gin, we will be pleased to receive a 
copy to keep with our files in this office. 

“Yours truly, 

“DAN. J. SULLY.” 


Witness further testified that the examination was made by Lester 
11 . Dewey, of the Agricultural Department, and he had on several 
occasions spoken of the matter to defendant, that defendant had 
numerous reports from Dewey in relation to it. Dewey was a man 
of international reputation as a fibre expert, and making miscroseopic 
tests for the United States Government. 

Thereupon the plaintiff offered in evidence the following letter: 

“The General Cotton Securities Company. 

“Office of the Vice President. 

“Washington, D. C., October 18, 1910. 

“I have before me a letter written to you by James Douglas 
Campbell addressed to George M. Montrose, Esq., c/o National Re¬ 
publican League, Washington, D. C. 

“My Dear Mr. Montrose: Enclosed you will find a certificate of 
the General Cotton Securities Company, for eieht (8) shares of com¬ 
mon stock, in the name of D. J. Snllv. I wish you would take this 
certificate, to Mr. Sullv immediately, and ask him to endorse it in 
blank on the back, so that the stock may be used to qualify a new di¬ 
rector. Please also ask him to return the qualifying shares of Mr. 

Buell and Mr. Graham, properly endorsed. 
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366 “As soon ns you have secured Mr. Sullv’s signature ns 

by registered ‘° m ° at 71 Broa,l " a > r - New York > 

i ours sincerely, 

“JAMES DOUGLAS CAMPBELL.” 
“Then following that is this: 

“Mr. George Montrose, Washington, D. C.: 

1 .. . •••> e™. »««««• 

“I remain, 

“Yours truly,” 


nJ'V°r ,n 7 Oilier testified that eight shares of stock were taken 

r vtt srtaiia ss szsr -*■ ^ 

the b\daus of the company in regard to holding the meeting. 
Thereupon the plaintiff offered in evidence the following letter: 


“Daniel J. Sully, 
“Washington/ 


“October 17, 1910. 


— ; « v a v • 

I)h.vK Mr IIammond: Pardon my intrusion, but vou and I m> 
fully aware that the value of individual opinion and service within 
all spheres of useful activities are determinable quantiti« The /lu" 

3(37 1 ,n l M>r,ajlt questions involves careful consideration of 

all tbe causes, and .successful materialization depends u»n 

Conversely, the ability to concentrate and conserve unusual con- 
ditions will unquestionably be recognized by brains that have facility 
^grasping the evidence placed before them. 

All conditions connected with the affairs in which von ™,1 T 
are mtereste<l convinces me that I should not in the slightest de LJ 
emljamuss you by any procedure that would not fc ahwtota£ 
S r .'!'im '” 1 "" ;ir ' a,l< ^ catholic in every particular 

1 he consenation of our interests', individually or collectively in 
the proposition which we have undertaken to solve can lie'mn 

mSiiilv 1 by 1 *" "><*■'« that ai« cnlrory to 

progressive purjx)se. w UI1U serve no 

“Advantage should be taken to proceed forthwith to create such 
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motives as have no tendency to militate against, I trust, the desired 
object. 

“Awaiting your concurrence, I remain, 

“Yours truly, 

“DAN. J. SULLY. 

“Mr. John Hays Hammond, 71 Broadway, New York, N. Y.” 

308 Witness further testified that up to that time the last com¬ 
munication that he had from Hammond was the one over 
the telephone, in which he said he would repudiate him. 

r I hereupon the plaintiff offered in evidence the following telegram: 

“Washington, D. C., October 20, 1910. 
“John Ilavs Hammond, 71 Broadway, New York: 

“I have l>een subpoenaed as a witness in Farmers Grader Matter. 
Am to appear tomorrow. Have discovered serious mistake made in 
the answer made by D. B. Atherton’s attorney. Am endeavoring to 
get meeting adjourned. r l his matter should have your immediate 
and prompt attention in my estimation. 

“DANIEL J. SULLY.” 

itness further testified that he received no reply to the foregoing 
letter. 

Thereupon the plaintiff offered in evidence the following letter: 

“General Cotton Securities Company, 

“Office of Vice-President and General Manager. 

“Washington, D. C., October 22, 1910. 
Mr. John Hays Hammond, 71 Broadway, New York, N. Y. 

“Dear Sir: I desire unequivocally to state to you that in writing 
\ on this letter I have no ulterior motives, neither do I do it from any 
action that would imply a desire to become a gainer by public 
369 notoriety. But as you have notified me that you would re¬ 
pudiate any prospectus that 1 might issue as syndicate man¬ 
ager, 1 simply take this method of putting myself on Word, and if 
you, in your wisdom, repudiate the prospectus which I shall issue, 
such intent in issuing the prospectus being for the purpose of secur¬ 
ing sutweriptions to the preferred stock and common stock of the 
General Cotton Securities Company, it is with these facts before you. 

“1 now refer you to a contract which we made jointlv with John 
P. Miller on the 28th day of December, 1909. 

“I also refer you to an agreement made the 8th day of Januarv. 
1910, which we entered into jointly with each other for the distribu¬ 
tion of profits which might arise from the joint venture which we 
had entered into under a contract with one John P. Miller; and also 
under a contract made by myself with the General Cotton Securities 
Company. 

25—3147a 
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‘‘These two contracts substantiate the premises that we did enter 
into and did become engaged together for the lawful purpose of ex¬ 
ploitation of a commercial enterprise; the logical basis of which was 
the Doremus gin principle of ginning cotton, and the natural result 
to take advantage of all the economies which this new principle of 
ginning cotton indicated were possible. 

“These contracts were entered into bv us jointly, after not only 
myself had (at-your request) thoroughly in castigated the Doremus 
principle of ginning cotton, but other |>ersons, of your own selection, 
had investigated and reported favorably on it to you. 

370 ‘‘There were no quastions raised when you entered into 
these contracts with me as to my ability, integrity, financial 

responsibility or that you knew of any reasons why any financiers 
considered that my financial conditions unqualified me for executive 
offices, but, to the contrary, you have repeatedly stated to me that 
the exploitation could not l>e successfully managed without my per¬ 
sonal executive ability and acknowledged international reputation 
as a cotton expert., and that you would unqualifiedly protect mv 
interests in every respect. 

“It is self-evident, therefore, that you did enter into this joint 
venture with me upon the understanding and knowledge of the 
above factors and also the prospective possibilities of the Doremus 
principle of ginning cotton. 

“It was also understood and agreed that in this joint undertaking 
to promote the enterprise to successful issue it would l>e necessary to 
have co-operative action combined with finances and ability. On 
your representations and promises, the finances necessary for the 
promotion purposes were to be furnished by yourself. And in a 
subsequent contract these conditions were outlined whereby you were 
to receive your recompense for such financial outlays. Mv repre¬ 
sentation was mv ability to successfully prove the merits of the en¬ 
terprise to such investors as would l>ccome interested. 

“It was not suggested by you then, or since to me, your partner in 
this joint venture, that my financial conditions stood in the way of 
your performing your obligations under these contracts which we did 
enter into and which obligations are binding one upon the 

371 other. Nor being suggested now by you to me or to other 
parties would it relieve either of us legally from the responsi¬ 
bility attached. 

“If you will refer to the syndicate agreement you will note the 
authority given to me under that agreement. 

“Ton will also note that each meml>er of the syndicate pledges 
himself to use his best endeavor to perform what is therein stipu¬ 
lated as the objects of the syndicate. 

“Actions, singular or collectively, by any of the members of the 
syndicate that are in contradistinction to these pledges would lie 
diametrically opposed to the spirit and intent of the same and would 
unquestionably tend to jeopardize (by such action) any prospective 
profits that would accrue from this venture to interests so doing. 

I de-ire you to understand, and so far as I am capable of <*onvev- 
ing to you through the vocabulary of the English language, I do, 
that there are in the alxn*e statements no inueaidoes. no platitudes' 
no reasons, (that can be construed by any party interested or non- 
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interested, educated or uneducated) other than personified frank- 
ness. 

“I desire that it l>e understood that it has been and will be mv 

object to carry out in spirit and intent all the legal, financial and 

moral obligations 1 entered into with the General Cotton Securities 
Company. 

“Yours truly, 

“DAN. J. SULLY.” 

A\ itness further testified that he received no reply to the fore¬ 
going letter. 1 J 

'L2 Thereupon the plaintiff offered in evidence the following 
telegram: 

Gloucester, October 25, 1910. 
“Daniel J. Sully, Union Trust Building, Washington, D. C. 

Expected to go Washington this week. Illness has prevented 
I nless unable have you meet me New York or Washington within 
few days. Shall write you fully. 

“JOHN HAYS HAMMOND.” 

Thereupon the plaintiff offered in evidence the following letter. 

October 28, 1910. 

Daniel J. Sullv, Esfp, Union Trust Building, Washington, D. C. 

“My dear Mr. Sully: Referring to the enclosed bills, your 
attention is called to my letter to you of October 7th. 

“Yours truly, 

“D. B. ATHERTON.” 

1 heieupon the plaintiff offered in evidence the following letter: 

“Washington, D. C., November 2, 1910. 
“Mr. John Hays Hammond, 71 Broadway, New York, N. Y. 

“Dear Sir: Since receiving your wire of October 25th, 
373 (as follows: 

“ ‘Expected to lie in W'ashington this week. Illness has 
prevented. Unless unable to have you meet me New York or Wash¬ 
ington within few days. Shall write you fully. 

“ ‘JOHN HAYS HAMMOND/ 


apparently in reply to my communication to you of October 22nd) 
1 have not heard from you. 

“In view of the obligations resting upon both of us by virtue of 
the agreement of Deceml>er, 1909, made with John P. Miller and the 
contract which I entered into January 7, 1910, in our behalf with 
tho General Cotton Securities Company, and which contracts are 
on tile with the General Cotton Securities Company, it has become 
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i mpemt i \e that action should he taken towards carrying out the«e 
«. , K u urns a* entered into by us, and wbieh contracts fndobli^ 

\ u &" an< ] <>f t,le General Cotton Securities 

Company hold as under binding performance to do. 

i } , endeavored, as you art* aware, to impress upon you the 
adM^ahihty of serious and progressive action towards the fulfillment 
the-e obligations, and 1 have abided by the inattention with which 
>ou ha\e treated the matter until I cannot longer do so, 1, therefore 

i r form you that 1 sha11 wait until the morn* 
mg of November 10th for a personal interview with vou at the 

tfn ( T ° f thlS ^ on i pfln J r 111 ^^nngton. Any day or hour during 
the da\, prior to the alxne date, which you may name I will make 
it convenient to see vou. 

ui • J 

1 remain, 

“Yours truly, 

3 74 “DAN J. SULLY.” 

letter TI,ereu P° n the plaintiflF offered in evidence the following 

“Gloucester, Mass., November 2, 1010. 
Daniel J. Sully, Esq., 902 Union Trust Building, Washington, D. C. 

rVnn, K | R \f IR: In r ie .' V °, f , - vour ^'Knation as Vice President and 
General Manager of the General Cotton Securities Company and 

of jour letter to Mr. Miller, copy of which accompanied same it 
“ U ' - f advisable at this time to recall the circumstances con¬ 
nected with the organization and the development of this project 
and in which both you and I are engaged. 1 J ’ 

^'oetnl-er that originally I undertook to formulate the 
plans of organization on the lines along which the whole scheme 
should be developed, during which time we had many conferences, 
in all of which I insisted most strenuously that no stock, nor inter- 

fieion r IK iT 0 0flfered , to anvone until the commercial ef- 
7.? llC ’r," 1 "," K in "inch was the bads of the enterprise- 
had been thoroughly demonstrated by practical men, expert in that 

line of bigness, ^ou will also recall that you became impatient 
.it the delays incidental to this conservative method of procedure 

while e f • ,' he loa<l > ou eould readily finance the 

whole ei terpnse without the assistance of my friends or my name 

and that you, thereafter, took upon yourself, through vour own 

attornevs, the incorporation of the company and tiie fonnu- 

o,.) hition of the papers incidental to its acquisition of title to the 

stock of the Gin Company, without referring these details 

papera m ^ " aj ’ ° ther t lan to re( l ucs t my signature to certain 

“W hen the work completed by you and j-our attornevs was sub¬ 
mitted to me, my attention was called to the fact that the printed 
charter,contained a serious error, and one which, if not corrected 
would ha\e lead to great future embarrassment, and that in the 
contract jou had made with the new company, there was, to say 
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tho least, doubt as to what personal liability had been assumed by 
you as a member of the syndicate, notwithstanding the tenns of 
the original contract with Mr. Miller clearly absolved the syndicate 
from any financial liability except the original payment of cash 
which was made to Mr. Miller and the contingent payment which 
was to go to him from the Side of his stock in the new company. 

“The syndicate having received the preferred and common stock 
called for under the agreement, you undertook to place the same. 

“During all these negotiations, and in spite of the fact that I was 
under no obligation whatever to do so, I not only advanced my own 
share of the syndicate expenses, but yours as well, and in addition 
to that, financed you individually with loans to cover your living 
expenses; so that in the nine montlis which have elapsed since the 
formation of the company, I find that my son and I have advanced 
and you have expended, on all of these accounts, in addition to 
375 the moneys extended bv me. and in excess of $37,500 paid to 
Miller, $55,908.43, besides $10,025.48 in connection with the 
cotton grader enter]>rise. You will also recall that at our last inter¬ 
view at the Hotel Belmont, your request to me was for money for 
vour own personal account, which 1 had, for the first time, to refuse, 
at the same time stating to you that I was prepared to spend more 
money, if necessary, for the purpose of having a thorough exam¬ 
ination of the gin made by practical men, with a view to ascertaining 
its marketable qualities; in reply to which you stated that any fur¬ 
ther examination would be a waste, of time and money. In this, 
I do not agree; especially as prior to your request for a personal 
advance of money we had fully arranged, with your expressed con¬ 
sent, for such further examination, I agreeing to make the advance 
necessary for this purpose. 

“Pending your efforts to finance the proposition, I shall deter¬ 
mine as speedily as possible whether or not the gin possesses such 
commercial merit as to justify me in recommending it to my friends; 
and should it prove to be such, I shall be able to secure investments 
in the enterprise. But it must be apparent to you that we must 
earn' out the understanding we have had all along, which is that 
the persons to be interested shall be responsible not only financially, 
but persons who I am satisfied would be responsible for the future 
successful conduct of tho company after the purchase of stock by 
them. 

377 “You must admit the importance of this stipulation, for 
should you succeed in selling a small block of stock to parties 
who do not command strong financial following in an enteq)rise of 
this kind, it would make it impossible for us to dispose of the unsold 
stock at any price that would be fair to Miller and his associates. We 
have promised to exercise our last efforts to secure a certain price for 
this stock, and we would not be carrying out our moral obligation 
should we sell only a small portion at the price suggested in our 
agreement and be compelled to sell the remaining stock at a very 
much smaller figure. 

“This interview was followed by your resignation from the com¬ 
pany, by which I assume that you intend that its future guidance 
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shall he left to me. However. I do not propose to assume the re^j>on- 
sibility for the failure on your part to find a purchaser for tlie syn¬ 
dicate stock, and your effort to place that responsibility upon mo 
by your communication to Mr. Miller, is in my opinion, most 
discreditable. 1 he facts, however, are too easily ascertainable, for 
Mr. Miller, or anyone else, to l>e deceived in this regard. 

I' or the future, I may say that I have never for one moment 
altered the position taken by me and apparently assented to by you 
and Mr. Miller not to |>ermit the stock to he peddled out or otherwise 
sold on the basis of my connection with the company, and in so far 
<is 1 could pre\ent it, not to permit any stock of the company to be 
sold until a demonstration of the practicability and commercial value 
°f the had l»een obtained, which would warrant me, or any* 
M78 one, in inducing outride people to become financially inter¬ 
ested in the same, and warrant its sale at par. For this pur- 
pose, 1 am still ready to furnish an additional reasonable sum of 
money to the syndicate to he charged to its members as heretofore, 
but on 1\ on condition that the same shall be expended under my jkt- 
sonal supervision or that of a representative selected by me. I am 
ready to go much further than this if this fact of efficiency, which T 
think is the main question, is demonstrated to me bevond any rea¬ 
sonable doubt. 

Now, Mr. Sully, if you will think temperately over the occur¬ 
rences of the last nine months, you will, I am sure, realize that no 
one could have been treated more fairly or more generously than vou 
h«i\c 1 **en b\ me. ^ ou will also realize that for some reason your 
negotiations have uniformly culminated in a rejection of the propo¬ 
sitions vou have made, and that the net result of them has been to 
very seriously impair the value of this whole enterprise. There is, 
at least in my mind, a question whether a proposition which has 
l>ee ‘scotched as badly as this one has, can he presented anew in 
such a way as to make it attractive. Certainly a second proposition 
will Ik* much more difficult than the first. 

“I have no wish to scale your interest in the syndicate, although 
I think it is wholly disproportionate to the amount of work so far 
done by you, and certainly to the results achieved, but I do 
8<9 not propose to make any further advance of money in the 
matter, except in carrying out my own ideas as to the lines 
along which the money should he expended, nor unless you, in con¬ 
sideration of vour own, as well as my interest in the matter, take such 
steps as to put me in a position to carry out the enterprise to a con¬ 
clusion. one way or another. I am j>erfectly willing, however, if you 
feel that you can handle the matter successfully, without my further 
financial assistance, and with the understanding that I am not con¬ 
vinced that the gin is a success from a commercial standpoint, and 
that I am free to make this statement to anyone who mav come to 
me * keep m\ hands off for a reasonable time (to be agreed upon) 
and continue my cooperation except that which would Involve fur¬ 
ther expenditure or my recommendation of the enterprise in its 
present state, and agreeing further to provide additional money to 
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perfect any mechanical details that still might require adjustment 
to insure the efficiency of the gin, provided, in accordance with the 
understanding we have had all along, that the persons to be inter¬ 
ested shall be responsible for the future successful conduct of the 
company, after the sale of the stock. 

^ there is anything in this letter which seems to you un- 
fair and subject to criticism from a business standpoint, I 
hope you will immediately suggest it to me, for my sole purpose now, 
as it las been from the very beginning of the matter, is to promote 
Iho interest of every member of the syndicate, yourself included in 
everv wav in which this could be done, without the use of my name 
ns a basis for the side of stock, until I was personally convinced of 
the value of the enterprise. 

“Yours truly, 

“JOHN HAYS HAMMOND.” 

M it ness further testified that there was no agreement between Mr. 
Hammond and himself at any time that there should l>e no *ab> of 

stock unless Hammond was personally convinced of the value of 
the gin. 

Thereupon the plaintiff offered in evidence the following letter: 

“Daniel J. Sully, Washington. 

“November 4, 1910. 

Dear Mr. Hammond: As requested bv you I am going to give 
your favor of the 2nd inst. (which favor onlv reached me tiffs morn¬ 
ing) immediate attention. 

“The attitude of attempting to criticise and pass judgment on the 
fairness of the matters which are, as outlined by you in your favor 
of the 2nd instant, your understanding, would not, in* justice to 
either of us, be appropriate and would be a prerogative which I do 
not care to assume. But as it is apparently a joint desire on vour 
0 P art an<1 mine to further the proper adjustment of the differ- 
ences that have inadvertently crept into our proposition, I 
shall wait for the time in the near future when at a private, 
confidential, personal interview’ here w’e can come to some mutual 
and definite understanding. 

“I remain, 

“Yours truly, 

“DAN. J. SULLY. 

“Mr. John Hays Hammond, 71 Broadway, New York, N. Y.” 

Witness further testified that subsequent to his letter he received 
the following telegram, which was offered in evidence. 
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“Daniel J. Sully, The Highlands, Wash., D. C.: 

“Mr. Hammond will meet you at office of Gen'l Cotton Securities 
Company Union Trust Building, Washn. at ten o’clock next Monday 
morning the seventh. 

“J. D. CAMPBELL. 

Witness further testified that lietween the 11th day of October 
and the 7th day of Noveml>er, he had not seen and talked to Ralph 
Polk Buell, and that there was no money due Buell or Graham 
L’Amoreaux for anv services rendered bv them as counsel for the 
General Cotton Securities Company. 

The witness further testified that between September 27, 1010, 
and November 7, 1010, he had communications with 1). Scott 
Dalgleish, but that he did not notify any of the parties in 

382 interest of this communication; that he had received informa¬ 
tion prior to November 7th, 1010, that Baker and Groce of 

the Hirseh Syndicate were coming to the United States; that witness 
knew that Dalgleish did come to this country prior to November 7th. 

Witness further testified that up to the 7th of November no one 
at anytime interested in the subject matter of the Doremus gin and 
the warehousing proposition had ever refused to deal with him on the 
ground that he was a bankrupt. 

Witness’ attention was called to the fact that in the letter to him 
from the defendant of the 2nd of November the defendant uses the 
expression that “the proposition had l>een scotched as badly as this one 
has,” and is asked by the Court what he understands the meaning 
of the term “scotched,” and witness testified that it meant that it had 
been injured before the financial public, and something done that was 
detrimental for its best interests, for those who were interested in it. 

Witness further testified that the only thing that had been done to 
scotch this proposition was the test of March 15, 1910, and the cable¬ 
gram in reference to it and statements made before to Mr. Tailer and 
to Mr. Smith the day that the test was made, derogatory to the propo¬ 
sition. Witness further testified that on October 13, Sir. Miller left 
Washington for Gloucester, Massachusetts;—he saw Mr. Miller when 
he returned to Washington—about ten days or two weeks—that 
nothing whatever was said by Mr. Miller in reference to the letter 
which witness had written him on the 12th of October. Miller said 
that he had had a conversation with Mr. Hammond, which was per- 
feetlv agreeable and satisfactory, and he had l>een there with 

383 Mr. Hammond for a week. He stated to witness what the con¬ 
versation was, but witness does not recall it. The conversation 

that witness had with Miller was before the 2nd of November. 

Witness further testified that subsequent to his return from St. 
Tx>uis and before the 2nd of November, he had had communications 
with John R. Fordyce and S. W. Fordyce all of which was called to 
the attention of Mr. Miller and Mr. Bright, Mr. Doremus and Mr. 
Du Bois. Certain of them referred to the gin that was then build¬ 
ing, and that was also called to the attention of Mr. Hammond on the 
7th of November. Witness also stated that he knew T that Mr. Bright 
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had seen Mr. Harris Hammond between the 27th of September and 
the 7th of November. He was told so by Mr. Miller, and Mr. Miller 
informed witness that Bright had gone to the office of John Hays 
Hammond, hut Mr. Hammond was in Gloucester and he saw Harris 
Hammond and had a talk with him. What the talk was he did not 
tell him. Neither Mr. Bright nor Mr. Miller after their return from 
New ^ ork and Gloucester, respectively, said anything to witness in 
reference to contract that witness had made with the Fordyce people, 
so far as he can recall. That he recalls nothing that was ever said 
by Mr. Bright, Miller, Doremus or Du Bois, prior to seeing Ham¬ 
mond on the t th of November, that in anv way changed the views 
the\ had expressed to him on the 2<th of September in regard to 
having this Fordyce contract carried through. 

Thereupon witness’ attention was called to a letter and he was 
asked whether he had seen it before, and stated he remembered it 
l>eing shown to him by Mr. Doremus. The letter was thereupon 
offered in evidence. 

384 ‘‘Hotel Astor, New York City. 

September 17, 1910. 

“Doremus Machine Company, Washington, D. C. 

M^ Dear Mr. Doremus: I have just come from a conference 
with Mr. Hammond at Gloucester, and among the many matters that 
were discussed, we spent a few minutes on the cotton business. 

‘T expect to have funds within the next few days so that I can send 
a check for your bill. In this connection I desire to say that you are 
not to incur any expense in connection with the General Cotton 
Securities Company or the National Cotton Improvement Company 
without first having the approval of either Mr. Hammond or myself. 
From our conversation the other day, I understood that the gin you 
are erecting would not cost to exceed $500, and that the bill already 
in my hands for payment, amounting to $76.70, is to apply on that 
amount. I would like to have you confirm this bv letter at your 
early convenience, addressing me at the Hotel Astor, New York Citv 

“With very kind regards, lam, ’ y ‘ 

“Very truly yours, 

“D. B. ATHERTON, 

“Representative.” 

385 “Washington, D. C., October 20, 1910. 

“Mr* W. C. Fordyce, Commonwealth Trust Company, St. Louis, 

Mo.: 

M^ Dear Mr. Fordyce: I have been endeavoring since I have 
teen back to get the board of directors together, but owing to their 
teing out of town and away I have been unable up to the present time 
to get the board together. However, our executive committee can 
pas^ on the contract as well as the full board of directors, but before 
calling the executive committee and passing on this contract I would 
26—3147a 
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like to hear from you relative to how you and Colonel Fordyce feel 
about the gin and if you have had any demonstrations that are satis¬ 
factory enough for you for us to go ahead and prepare our prosj)cctus; 
and also for Colonel Fordyce to accept the prosposition which 1 made 
to him. 

“I have been waiting for Mr. John R.. Fordyce to report on the gin 
which he is now building. T have a letter from him to-day which 
says that owing to pressure of Inisiness he Inis been unable to complete 
it. 

“As I am very anxious to get the prospectus out and have the same 
submitted to you and Colonel Fordyce, if you feel the same about 
the matter as you did when I was in St. Louis, I would thank you to 
let me hear from vou as soon as possible, and oblige, 

“Yours truly, 

“DANIEL J. SULLY.” 

386 “IIot Springs, Ark., October 24, 1910. 
“Daniel J. Sully, t nion Trust Bldg., Washington, D. C. 

“My dear Mr. Sully: Your letter of the 20th inst. has been 
forwarded to me here. 

I note that you have not l>een able to get all of your directors 
together to pass on the contract, but that your executive committee 
has the same power to ratify the contract as the full board of directors. 

“In answer to your inquiry relative to the attitude of Col. For¬ 
dyce and myself, I desire to say that there is no change in our 
disposition to co-operate with you fully as soon as we have satisfied 
ourselves that the gin is a commercial proposition. We feel that 
the results, so far, are most encouraging, and sufficient to justify the 
hope that tlie machine has points of substantial superiority over 
the ordinary gin. \\ e have had no further demonstrations since 
your last visit to Little Rock, and we are, therefore, not yet in a 
position to say that we positively know the fibre derived by this 
machine will l>e recognized by the textile manufacturers as Wing of 
substantially greater value than that derived by the ordinary ma¬ 
chine. 1/ my judgment, the only way to obtain this evidence con¬ 
clusively will be to gin cotton of the same quality on the new machine, 
as well as one of the ordinary type, and then have the fibre tested 
bv the manufacturers. la this test shows the results we hope for, 

I think I am safe in saying to you that both my father and myself 
will have no hesitancy in recommending the proposition to our 
friends and participating actively with you. 1 think it would 

387 l>e better to delay the preparation of the financial plan and 
prospectus until this information is in our poseession. How¬ 
ever, this is simply my recommendation. We feel most favorably dis¬ 
posed toward the new enterprise, but do not feel that we can recom¬ 
mend it unconditionally to our friends l>efore a commercial test. 

I am not sure that T know the terms of the proposition you mention 
as having made to Col. Fordyce, and have to refer that part of vour 
letter to him on my return to St. Louis. I understand that my 
brother has been delayed in building the new gin by the pressure 
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of business, but that he expects to have it in satisfactory form within 
a week or ten days. 

“If you have made any progress in arranging to finance the Com¬ 
pany, I shall he glad to hear from you, at your earliest convenience, 
in St. I»uis, where I expect to return tomorrow. 

“Some days ago, Mr. Woodbury wrote my father in answer to 
our request for a report on the machine, to be independent of the 
re|>ort he made to the ilirsch Syndicate, and said that, at the present 
time he is not at liberty to make another report by reason of the 
fact that he has uncompleted work for the Ilirsch Syndicate on 
hand; of course, I do not know what this uncompleted work may 
l>e. I think it very important to have Mr. Woodbury identified 
with this Company, if possible, and hope you may have an oppor¬ 
tunity of talking the matter over with him before you again come 
west. 

“Hoping to hear from you in the near future, at St. Louis, I am, 
“Very truly vours, 

“WM. C. FORDYCE.” 

388 “Washington, D. C., October 31, 1910. 

“Mr. W. C. Fordyce, Commonwealth Trust Company, St. Louis, Mo. 

“Dear Sir: Your favor of the 24th inst. to hand and contents 
noted. 

“I delayed answering the same hoping that I might have the 
opportunity of seeing Colonel Fordyce (your father) when he was 
in New York, hut owing to engagements which I had here in Wash¬ 
ington I could not get to New York, and, therefore, wrote Colonel 
Fordyce to that effect. I had an idea that perhaps he would come 
to Washington but I find that he did not hut went immediately to 
St. Louis. 

“I am ready and prepared to go ahead and have the contract 
ratified by the executive committee of the General Cotton Securities 
Company, and before doing so 1 naturally want to feel that Colonel 
Fordyce and yourself are thoroughly satisfied with the gin and its 
possibilities, and, therefore, shall await until I hear from John R. 
Fordyce as to when he will have the gin ready, and when he noti¬ 
fies mo of this fact, 1 shall start immediately for Little Rock, stop¬ 
ping at St. Louis to go over the whole matter with you. 

; T want to call your attention at this time to a deduction you 
drew as to the requirements of the textile manufacturers and that 
a test would bo necessary before you could derive the actual knowl¬ 
edge necessary for you to go ahead on this proposition, and you state 
that you are not yet in a position to say that you positively know 
the fibre derived by this machine will be recognized by the 

389 textile manufacturers as being of substantially greater value 
than that derived by the ordinary machine. Of course, I 

do not wish to go into great detail on this subject at the present 
time, but I desire to inform you that before the commercial value 
is recognized by the textile manufacturers you and I will be a thou¬ 
sand times dead, because the textile manufacturers will not bull any 
product which they have to buy. And, naturally, until we have 
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the predominant forces of the gins working in the field, the textile 
manufacturers will not admit this, for by so admitting tliev would 
be enhancing the value of the product which comes from our <r in 
and thc\ aie strictly and entirely opposed to doing this. 

‘'In order that you limy realize fully the factor that the fibre is 
materially better than that which conies from the Wliitnev ran 1 
quote you herewith a statement made by Lyster II. Dewey: * ’ 

In an examination of a small portion of the ginned sample 
under the microscope 1 did not notice any injurious effects of the gin 
such as might be shown in cut or partly broken fibre ’ 

“‘(Signed) LYSTER II. DEWEY, 

" 'Botanist in Charge of Fibre Plants.’ 


lh>\\c\ has an international reputation as a cotton expert 
J his test was made at the request of John II. Fordyce from cotton' 
that.he sent to Mr. Dewey. 

„„ A “This microscopic test verifies substantially what I have 
JJO stated previously, which is simply this; that “all the loss of 
, . . ™ IC *rle strength in cotton is due to the cutting and 

breaking of the fibre by the Whitney gin, therefore, you will note 
that Dewey says under this microscopic test he could not find anv 
cutting or breaking of the fibre, which is a verification of everything 
which I have heretofore stated to you, or anyone else. 

"I am not endeavoring to further the financial position of this 
Company until I am assured that Colonel l'ordyee and yourself and 
your friends want to take up the proposition that 1 have made to 
you. 1 know that you do not want to do this until the gin has been 
te>ted, and ''hen you have the knowledge that this is done and are 
satisfied, you will go ahead along the lines yon indicated. 

I am satisfied we will have no trouble whatsoever in securing 

finances for furthering the interests of the General Cotton Securities 
Company. 

‘•On receipt of this I would thank you to write me fully how it 
coincides with your ideas. In the meantime, I am wiring John R 
r ordyce as to when lie will have the gin ready. 

-You can rest assured, regardless of any matters that may have 
been brought to your attention, that I am absolutely in eon- 
oJl trol of this proposition and will live up to anv agreement 
that 1 have made with you and your iieople, if the thing is 
satisfactory and you desire it. 

“I remain, 

“Yours truly, 

“DANIEL J. SULLY, 

“1 ice President & General Manager.” 


“Washington, D. C., October 28, 1910. 

“Colonel S. W. Fordyce, Holland House, New York, N. Y. 

“My Dear Colonel: I received a wire from Mr. W. C. Fordvce 
stating that you would 1x5 in New York Fridav and Saturdav of this 
week, and I was in hopes of being able to get to New York today or 
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tomorrow ami have the pleasure of seeing you and talking with you, 
hut matters of much importance prevent me from so doing, which I 
sincerely regret. However, is it not possible that vou could stop 
in Washington on your way hack to St. Louis and have a conference 
with me? If you can I am inclined to believe that it would he of 
mutual advantage. 

“1 would thank you if you would wire me if you can stop here 
mul when you would arrive. A telegram will reach me at 902 Union 
Trust Building during the day or at the Farragut Apartments during 
the evening. 

392 “Sincerely trusting that you are well, T remain, 

“Yours truly, 

“DANIEL J. SULLY.” 


“St. Louis, Nov. 2, 1910. 

“Mr. Daniel J. Sully, c/o (Jenera 1 Cotton Securities Co., Union Trust 
Bldg., Washington, D. C. 


“Dear Mr. Sully: On Saturday, the 29th ulto., just before leav¬ 
ing New ^ ork, T received your kindly letter of the day before asking 
that T come bv Washington City for a conference; also asking me to 
wire you if I could come to W ashington, stop over for the day, etc. 
I regret very much that my engagements were such that I had to 

• 1 1* Louis, otherwise I would have been glad 

to have spent a day with you in Washington. My son, W. C. 
thought that you could probably run over to New York, and meet 
me while T was there. I was so much engaged up to Saturday noon 
last in New ^ ork that I would not have had time to confer with you, 
but could have spent a few hours with you on Saturday afternoon 
before my train left. John and W. C. are, T think, in correspond- 
e ith \ ou, so that ^ i T ou are being kept advised of the situation out 
here. 

“Mr. I ntermeyer, whom you mentioned to me as having met in 
London, is the General Counsel of the Kansas City Southern Road. 

I had a very few minutes conversation with him while in 
393 New \ ork. lie said that he had heard in some way that I 
was connected with you in this cotton gin and said that he 
thought you had made a mistake in cutting off negotiations with 
the Hirsch Syndicate, that in his judgment they had made a rea¬ 
sonable request which was that before closing any deal with you that 
you should make and send one or two gins to Egypt and India in 
order that they might experiment with them there and that the re¬ 
port they had received from Dalgleish and perhaps from Woodbury 
did not show that the Doremus-Fordyce Gin increased the length of 
the short staple cotton and that on that account the reports they re¬ 
ceived were not to such a satisfactory nature as to warrant them in 
completing the deal with you. I, myself, think it is of the utmost 
importance that a thorough test be made on short staple cotton, 
grown in this country, and show whether or not the length of the 
staple is increased an eighth of an inch over cotton ginned on the 
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S\ liitnoi gin. My son John wrote me that he had sent some eotton 
t-rnned on the Doreimis-Fordyce gin to the Agricultural Department 
an.l their report was that the til,re was not injured, I think more 
than oV, whereas I think you have told me that eotton ginned on 
the \\ liitney gin was injured to the extent of 40%. 

‘‘I was in Little Hook some 4 weeks ago and saw the operation of 
the Dorenius-hordyee gin just for a few minutes. The machine 
worked beautifully. I regret that John has not been able to push 
ms demonstrations faster. 1 

“With best wishes, I am, 

“Very sincerely yours, 

“S. W. FORDYCE.” 

“Washington, D. C. November 4, 1910. 

“Colonel S. W. Fordyce, Commonwealth Trust Company, St 
Jxnus, Mo. 1 J ’ 

“My Dear Colonel Fordyce: Your esteemed favor of the 2nd 
inst to hand, and 1 was greatly pleased to hear from vou* also 
greatly pleaded to learn that Mr. Cntermever spoke to vou in refer 
en 5'° 1° U] y negotiations with the Ilirsch Syndicate. 

‘ bile I told you in St. Louis practically everything that took place 
m Jxmdon, 1 did not have with me at that time the contract which 
I made with the Ilirsch Syndicate in March of this vear. and under 
this contract they had the right for six months to test the <n*n out in 
Lgypt so as to prove conclusively whether it was adaptable"commer¬ 
cially to the ginning of Egyptian cotton. Every request they made 
of me was eml>odied in this contract, hut the contract did call for 
an obligation on their part to pay me a certain sum of money when 
their representative should make a test of the gin in this country 
and if his test proved the statements that I made for it they were 
to have fourteen days to pay me the sum of $25,000; and they would 

have six months more to have the gin built and put in Egvpt and 
tested. “ 1 

“The whole trouble, as I told you when in St. Ixmis, where I *aw 
you last, was that they played a little too sharp and have realized 
ever since that their negotiations fell through from not any mis¬ 
take on my part, but a mistaken judgment of the man they were 
_ dealing with, and one who on all occasions will live up to 
39o his contract, whether oral or written, and who considers it 
nothing more than honorable that everybody e’se should do 
the same by him. However, I do not want to tire you with this 
matter, but knowing how much I thoroughly appreciate the kind 
words with which you greeted me the first time 1 met you, I cannot 
ever do enough to thoroughly satisfy you that everything I do or 
intend to do is what you thought I wouid do and intimated the same 
to me when we first met. 

“f am enclosing you herewith a copy of a letter which I sent to 
Mr. Untermeyer today. 

“The Ilirsch Syndicate, represented by Mr. Baker and Sir. Gross, 
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have been in this country now for four weeks, and they have en¬ 
deavored by all sorts of ways to get me to come to New York with¬ 
out a direct request of me to to do so, but I am in the position, and 
I know that you will fully accord with my views, that the proposi¬ 
tion is an enormous one and that they realize it and are afraid to 
come to me directly, for fear that I might think they wanted it too 
much. But I do know, whether they take it up or not, that it is 
one of such a meritorious character that it is only a short time when 
they will all be coming to us and take it upon the conditions that we 
will conservatively nominate. 

“Thanking you again and again for your kind favor, and with 
best regards to Mrs. Fordyce, and trusting that both your health 
and hers are in excellent shape, I remain, 

Yours trulv, 

“DANIEL J. SULLY.” 

39G Thereupon the plaintiff offered in evidence the following 
telegram. 

“Washington, D. C., October 31, 1910. 

“Mr. John R. Fordyce, c/o Thomas Fordyce Manufacturing Co., Lit¬ 
tle Rock, Arkansas: 

“What are prosj>ects of having tevSt on gin latter part this week if I 
come out? I am anxious to leave here Friday or Saturday. Spend 
one day or two in St. Louis. Be in Little Rock Monday or Tuesday 
if you are ready. Thank you to wire me tomorrow. 

“DANIEL J. SULLY.” 

“Little Rock, Ark., Nov. 1, 1910. 

“Daniel J. Sullv, c/o General Cotton Securities Co., Washington, 
D. C.: 

“Your wire date, gin probably be installed Monday or Tuesday but 
will not l>e ready to run. Will however be glad to see you. See let¬ 
ter. 

“J. R. FORDYCE.” 

Whereupon the plaintiff offered in evidence the following letter: 

397 “Thomas Fordyce Manufacturing Company. 

“Cotton Ginning Machinery. 

“Engineers, Founders, Machinists, Structural Steel. 

“Little Rock, Arkansas, November 1, 1910. 

“Mr. Dan'l J. Sully, V. P. & Gen’l Mgd. General Cotton Securities 
Co., Union Trust Bldg., Washington, D. C. 

“Dear Mr. Sully: Yours of recent date with enclosures from Mr. 
Mead. I am going over these patent applications but would under- 
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stand them better if you would get them to send me the drawinos 

/" the rasc j 1>lease . se® Mr - Dubois and have this done. 
Have also received your telegram today and have replied as fol¬ 
lows:-*^ our wire date. Gin will probably be installJdMon.hv or 

ttetter ’ n<> ‘ ^ *° run * Will > ho ^er, be glad to see 

M e got the Doremus gin all together today but have a few adjust- 

special trbniiijr wlii* i 6 .! 8 " 3 ' J. 80 of t,le ,ar K e s®"' 8 requires some 

s|K>< nil training which the small ones do not require otherwise the 

machine seemed to go together nicely. I lW one gang of men 

working in the gin house getting even-tiling ready out there and 

another working on the gin itself, and I hope to get it running^ome 

time towards the latter part of the week or the early part of 

398 next. If everything goes right we can gin at once,' but vou 

l . . k i n °" 10 unp ertainty of new machines, and I think I should 
ia\e at least- two weeks testing and w*orking on it so that I will have 
no apologies to make about this thing oMhat thTng «oing wring 
That, would postpone your visit until along al*>ut Thanksgiving Dav 
An sorry that this has dragged out so. but I feel that I have done all 
that could be done under the circumstances. 4 

“Yours truly, 

“J. R. FORDYCE, 

“President ” 

grThereupon the plaintiff offered in evidence the following tele- 

“I.ittle Rock, Ark., 
November 3, 1010—Nov. 4, 1910. 

wiSfe.rD. 0 ™' 01 Co """ s "" ri '- v Co ' '*■“ *■>* 

“Business engagements will require my al>sence from the Citv all 
the earlv part of next week the gin will surely he rcadv the first part 
<> le week after will you not posti>one your visit until then answer. 

“J. R. FORDYCE—11 : 36 A. M.” 

Thereupon the plaintiff offered in evidence the following letter: 

‘ Washington, D. C., November 4, 1910. 

“Mr. John R. Fordyce, Little Rock, Ark. 

399 “My Dear Mr. Fordyce: Your favor of the l & -t inst to 
hand and contents noted. 10 

“I have taken tbe matter up with Mr. Du Bois and he is going to 
fonyird you the drawings necessary to the Doremus-Fordvce gin 

♦ •n T i k o . ! iat y °, U have dono vour utmost and that you are <r 0 7ng to 
still do that towards further getting out the gin, and I shall keep my 
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patience and sit still until the 23rd or 24th of November, when I shall 
pick up my little grip and come to Little Rock and help you. 
“Trusting that you and your family are well, I remain, 

“Yours truly, 

“DANIEL J. SULLY.” 

Thereupon the plaintiff offered in evidence the following telegram: 

“Washington, D. C., Nov. 5, 1910. 

“John R. Fordyce, c/o Thomas-Fordvce Mfg. Co., Little Rock, Ar¬ 
kansas : 

“Your telegram received. Will defer my visit until week of No- 
vember twenty-third twenty-fourth. 

“DANIEL J. SULLY.” 
Thereupon the plaintiff offered in evidence the following letter: 

400 “Little Rock, Ark., Nov. 5th, 1910. 

“Mr. Dan'l .T. Sully, Union Trust Bldg., Washington, D. C. 

“Dear Mr. Sully: Just received your telegram saying that you 
would postpone your visit until the week of November 23rd and 24th. 
This will suit me exactly, and I l>olieve by then I will l>e able to show 
you the gin in actual operation. Tt is almost complete today; we 
will get it over to the gin house Monday and it will take about the bal¬ 
ance of the week to get it bolted up and in shape to run. I hope to be 
able to report something to you about it during the week beginning 
the 13th. 

“Yours truly, 

“J. R. FORDYCE, 

“President.” 

Thereupon the plaintiff offered in evidence the following letter: 

“Washington, D. C., November 4,1910. 
“Mr. W. C. Fordyce, Commonwealth Trust Company, St. Loui9, Mo.: 

“My Dear Mr. Fordyce: Your favor of the 2nd inst. to 

401 hand and contents noted, and I thank you for the expressions 
made therein. 

“I, myself, do l>elieve that it would he very ad/antageous for us to 
know exactly what the Arkansas and Texas cotton fiber will show 
under the microscope after it has been ginned on the Doremus-For- 
dvee gin, and I had made up my mind to have this done, but thought 
it would he best to do it after the gin that John is now building had 
been completed and had run a sufficient length of time to give us a 
good fair average of what it might he. This would l>e much more 
advantageous to us than any report that would come from any manu¬ 
facturer, expeciallv in this early period of the matter. 

“I am now informed by John that it will be close to Thanksgiving 

27—3147a / 
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when the gin will l>e completed. 1 shall then come out and go over 
all these matters and see that everything pertaining to the results of 
the gin will have such tests as will make it conclusive to everybody 
that it is of a meritorious character, which I have heretofore stated 
was my belief that it had. 

‘‘I remain, 

“Yours truly, 

“DANIEL J. SULLY.” 


rhereujK)n the plaintiff offered in evidence the following letter: 


“Sr. Loris, Mo., Xoveml>er 2d, 1010. 

Mr. Dan 1 J. Sullv, \ ice President & Gen’l Mangr. General Cotton 
Securities Co., Washington, D. C. 


40l “My Dear Mr. Sully: I have vour letter of the 31st ulto., 
and have carefully noted the contents. My father received 
your letter in New York, but was obliged to return to St. Louis di¬ 
rectly, and regretted his inability to stop in Washington. 

“My ol>servations in my letter of the 24th ulto. with reference to a 
test of some reputable manufacturer, were based on my l>elief that 
the actual spinning of cotton derived from the new gin by a manu¬ 
facturer, would be almost conclusive evidence of the superiority of the 
new gin. My lack of technical knowledge in matters of this char¬ 
acter makes it difficult for me to judge the merits of the machine any 
other way. However, this is a matter that we can discus* thoroughly 
when the machine is to be tested. I understand that the fit>er"my 
brother sent to the Department of Agriculture was from cotton grown 
in the Hawaiian Islands and was not our ordinary Arkansas and 
Texas cotton. Tf possible I think we should have the Department of 
Acriculture make similar tests of the ordinarv grades of American 
cotton. 


“Nothing has been brought to my attention that has. in any way, 
altered mv opinion of you and your business matters. I think T am 
entirelv safe in saying to you that both mv father and myself are 
most favorably inclined to this project and will l>e disposed to co¬ 
operate with you fully as soon as we are satisfied that the machine 
has substantial advantages over the ordinary type of gin. 

“Honing to have the pleasure of seeing you in the near future I 
am, with kind regards. 

“Very truly vours, 

V V V / . 


“W. c. FORDYCE.” 


403 


hereupon the plaintiff offered in evidence the following 
letter: 6 


“Little Rock, Ark., Nov. 8 , 1910. 

“General Cotton Securities Co., Washington, D. C. 

“Gentlemen: We herewith hand vou statement of invoice ren¬ 
dered, amounting to $1,413.87, for work on the Doremus Gin during 

\ 



JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


211 


the months of July, September, and October, all of which is under 
the direction of your Mr. Sully. 

“At this season of the year collections in this section are ex- 
tremoly slow, and as we have some very heavy obligations maturing, 
it is very necessary that we obtain prompt collections of all of our ac¬ 
counts outstanding. 

“We feel sure that you will give this account prompt attention. 
“Yours very truly, 

“THOMAS-FORDYCE MFG. CO.” 

404 The witness further testified that after the Fordyces built 
the commercial gin which was tested in July and August* 

1010, they took out letters patent on the improvements which had 
l»een made on said gin; that the patents were taken out by John R. 
Fordyee. 

Thereupon the plaintiff offered in evidence the following assign¬ 
ments of patents by John R. Fordyee to the General Cotton Securi¬ 
ties Company : 

“Department of the Interior, 

United States Patent Office. 

“To all persons to whom these presents shall come, Greeting: 

“This is to certifv that the annexed is a true copv ©from the rec- 
ords of this Otlice of an instrument of writing executed by John R. 
Fordyee, September *24, 1910, and recorded November 5, 1910, in 
Lil>er G-85, page 437. Said record has been carefully compared 
with the original and is a correct transcript of the whole thereof. 

“In testimony whereof I have hereunto set my hand and caused 
the seal of the Patent Office to be affixed at the City of Washington, 
this 11th dav of October, in the year of our Lord one thousand nine 
hundred and twelve and of the independence of the United States 
of America the one hundred and thirty-seventh. 

405 “F. A. TENNANT, 

“Acting Commissioner of Patents. 


Liber G—85. 

Page 437. 

“Whereas, I, John R. Fordyee, of Little Rock, in the County of 
Pulaski, and State of Arkansas, have invented certain new and use¬ 
ful improvements in Cotton Gins, for which I made application for 
letters Patent of the United States in an application for patent filed 
September 13, 1910, Serial No. 581883; and 

“Whereas the General Cotton Securities Company, a corporation of 
the State of Delaware is desirous of acquiring the entire right, title 
and interest, in and to the said invention, and in and to the Letters 
Patent of the United States to he granted thereon. 

“Now, therefore, to all whom it may concern, be it known that 
for and in consideration of the sum of one dollar, ($1), to me in 
hand paid, receipt whereof is hereby acknowledged, I have sold, 
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assi^od and transferred, and do hereby sell, assign and transfer, 
unto the said General Cotton {Securities Company, its successors legal 
representatives or assigns, the entire right, title and interest, in and 
to the said invention, and in — to the Letters Patent of the United 
States to l>e granted thereon. 

I hereby authorize and request the Commissioner of Patents to 
issue the said Letters Patent when granted, to the said General Cot¬ 
ton Securities Company, of Delaware, as the assignee of my entire 
right, title and interest. 

406 “In testimony whereof I have hereunto set mv hand and 
affixed my seal this 24th day of Sept. 1910. 

<<T V “JOHN R. FORDYCE. 

In presence of: 

J. I). RUMPH. 

C. II. HART. 

Recorded November o, 1910. ,, 

The witness further testified that he saw the defendant in Wash¬ 
ington on November 7th:—that prior to November 7 he had not 
heard from anyone that Hammond was in communication with 
Dalgleish, but at the previous trial of this case, he heard Hammond 
testify that he was in communication with Dalgleish in August 
1J10;_that Hammond testified at the previous trial that he had 
seen Dalgleish in the latter part of October, or the early part of 
November, 1910;—that prior to November 7, 1910, witness had not 
seen the rqxirt which was made by Dalgleish to the Hirsch svndi- 
rato concerning the warehousing proposition, and did not know 
that ho had made a report;—that witness first knew that such a 
leport had been made when the deposition of Dalgleish was given in 
Washington in May, 1911. 

Thereupon the report of Dalgleish was ottered, and admitted in 
evidence. 


l.rp 


The Hirsch Syndicate, Ltd. 

“Cotton Securities. 

“London, August 9, 1910. 

‘‘Dear Sirs: During my stay in the United States I have made 
as full an investigation as {>ossible of the attitude of all interested 
in the formation of a warehousing and guarantee company for cot¬ 
ton as proposed by Mr. Daniel J. Sully. 

In the first instance 1 outlined with Mr. Sullv at Little Rock 
the proposed capitalization of such a company, and this I have 
already submitted to you in my letter to Mr. Baker of July 10th. 

. fj 1 . 011 returned to New York to consult Mr. Aaron," as to the 
possibility of the unification of the whole scheme into one company 
preferably an English limited liability company. On this poin? 
Mr. Aaron and I visited and consulted Mr. George S. Graham, a 
leading New York lawyer, and one of the directors of the present 
General Cotton Securities Company. From our conferences it re- 
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suited that the warehouses when constructed must be held by local 
companies, not necessarily one lor every state, but probably six or 
seven companies for the whole south. The similarity of the laws 
in certain states will permit in some cases of a grouping of two or 
three together for working purposes. The guaranteeing and parent 
corj>oration may bo of any nation, but I think that there is no doubt 
that there will be considerable advantage in its being registered in 
London. 

‘‘I then proceeded to St. Louis on July 14th, and on the 15th and 
16th 1 met the following gentlemen: 

“Col. S. W. Fordyce * * * Mr. Tom Randolph ♦ * * 

Mr. Will C. Fordycc * * * 

“These gentlemen consider that the proposed company would rev¬ 
olutionize the handling of cotton. Credit facilities are at present 
accorded in the first place entirely on a personal basis. This re¬ 
stricts very materially the resources of the local banks as the engage¬ 
ments of their clients hold no value outside the locality in which 
they live. 

“The proposed guaranteed receipt l>eing negotiable in any market 
would enormously increase the reserves of the local banks, which 
could in turn offer them as security to obtain further credit from 
banks in New York and elsewhere, and the receipt would at once 
take rank as collateral of the highest value. 

“I also saw in St. Louis: 

“Mr. G. W. Galbreath * * * Mr. Walter Hill * * * 
Mr. Edwards Whittaker * * * Mr. N. A. MacMillan, president 
St. Louis Union Trust Company. * * * Mr. Sam W. Reyburn, 

president, Union Trust Company. * * * Mr. George W. Rog¬ 
ers, casher, Rank of Commerce, Little Rock. * * * Mr. E. T. 

Reaves, cashier, German National Rank, Little Rock. * * * Mr. 

W. M. Kavanaugh, president, Southern Trust Company, of Little 
Rock. * * * 

“I traveled to Memphis, Tennessee * * * and met the fol¬ 

lowing gentlemen: 

“Mr. I>. M. Armstrong, cashier, Commercial Trust and Savings 
Bank. 

“As I held introductions to Mr. Armstrong from the Seaboard 
National Rank, I first asked his opinion of the local standing of 
Col. Fordycc and Mr. Tom Randolph. His answers were most sat¬ 
isfactory”- 

“And he was very much impressed with the utility of Mr. Sully’s 
scheme. He would readily accept the receipts as security for ad¬ 
vances. 

“Mr. Lem Ranks, vice-president of the same bank, quite agreed 
with Mr. Armstrong. 

“Mr. II. L. Armstrong, brother of the other Mr. Armstrong, and 
a director of the bank,” also approved of it. 

“Mr. T. O. Vinton, president of the Bank of Commerce and 
Trust Company of Memphis, Tennessee, was very enthusiastic over 
the matter. 
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“F traveled to Atlanta. Georgia, during the night of July 20 and 
on July 21 and 22 saw the following: 

“Col. Gray, proprietor of the Atlanta Journal”, who approved 
of it, and a* a man having wide knowledge of southern fanners, 
was sure that every one connected with cotton as grown, merchant 
or hanker, would warmly welcome the proposition. 

“Ho saw Mr. Peel, president of the American National Hank of 
Atlanta, Air. Aladdox, vice-president of the same hank, and mayor 
of the city, who ‘discussed the matter most fully with me, and 

assured mo of the certain support of all their friends and of them¬ 
selves’. 

H° 8aw Paxon, president of the Atlanta Chamber of Com¬ 
merce, who ‘assured me that he so heartily approved the plan and 
he was so convinced of its general acceptability, that he would ob¬ 
tain an expression of opinion from the memi>ers of his chamber. 
This he kindly did, and 1 attach the resolution to this report.’ 

Ho saw Mr. II. A. Randolph ot Rrown & Randolph, expressed 
their opinion, and said that the members of the chamber at that 
meeting seem to express unanimous approval of the proposition. 

He saw Mr. Neil,.president, Atlanta Oil Fertilizer Company, 
who gave the proposition his cordial approval, support and coop¬ 
eration. 

“Col. Lowry, of Lowry National Bank of Atlanta, offered his sup¬ 
port. Ills attitude was the same, that he would go into it and do 
all ho could. 


“He saw Captain James \V. English, president Fourth National 
Hank, Atlanta; 

“Asa G. Candler, president Central Hank Trust Corporation of 
Atlanta, who was enthusiastic over it, and would give their influ¬ 
ence and support to the scheme. 

“He saw Governor Brown of Georgia who gave the project his 
hearty approval and said he was convinced that every business man 
in the south would supjiort it. 

^ “lie also met Mr. Barrett, president of the Farmers Union, Mr. 
Cabaniss, local president of the same for Georgia, and Air. Wimber¬ 
ly, a member of the council. They all gave their approval to the 
scheme and would heartily endorse it. lie returned to New York 
via Washington and met, through Air. Aaron, Air. Baynes, president 
of the Seaboard National Bank, Air. Nelson, vice-president. Air. 
Thompson, Air. Cleverly, and Air. Emery of the same bank. These 
gentlemen have given approval to the whole scheme and of the names 
put forward by Air. Sully, Air. Randolph and Col. Fordyce, as pro¬ 
posed members of the board. 

“They also introduced me to several very prominent New York 
cotton men who also gave mo similar information. These were Air. 
W. C. Hubbard of Hubbard Brothers, Air. Sellar of Dick Brothers & 
Company, Air. Lehmann, and Air. Frazer, of Henry Ilentz & Com¬ 
pany, Air. George Neville, of Weld & Neville. These are all leading 
cotton houses. 

“Air. Callander of Cox & Callender, Cotton Exchange brokers. Air. 
Frew of the Corn Exchange Bank. These gentlemen all seized the 
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main points of the proposal with great readiness and gave it their 
approval. I gathered that they are satisfied that the support in view 
is amply strong, and of the right class. 

“I was particularly struck by ihe high opinion held of Mr. Tom 
Randolph and Col. Fordyce. In fact all the names on Mr. Sully’s 
and their list are evidently of the highest standing, except, perhaps, 
Mr. Neil’s, Mr. Williams and Mr. W. C. Fordyce’s. The only re¬ 
mark al>out Mr. Fordyce’s was that it is not yet well enough known, 
though as the son of his father he carries certain weight. The other 
two are not likely to interest people in New York highly. The com¬ 
plete list given by Mr. Sully, Mr. Randolph and Col. Fordyce, is: 

“John Hays llammand. 

“Col. Fordyce. 

“Mr. Tom Randolph. 

“Mr. Sol Wexler, New Orleans. 

“Mr. W. C. Fordyce. 

“Mr. Neil. 

“Col. Lowry. 

“Mr. 8. Davies Warfield, Baltimore. 

“Mr. George Neville. 

“Mr. C. P. Baker, Boston. 

“Mr. George E. Ide, New York Press. Home Life Insurance. 

“Mr. Paul Morton, New York, Pres. Equitable Life Insurance. 

“Mr. A. 8. Witham, Georgia. 

“Mr. Joseph French Johnson, New York. 

“1 was particularly impressed by the keenness of the New York 
bankers and cotton brokers to see the scheme realized. Mr. Frew 
particularly stated that lie, having been an active member of the 
bankers’ committee on the bills of lading question, would be delighted 
to help in every way, and that every New York banker who dealt 
in the Cotton Pelt would feel his risks diminished by such a project. 

“Mr. Frew explained to me what had been done by his commit¬ 
tee, which is, to get the railway companies to sign a certificate guar¬ 
anteeing the signature of their employees on the bill of lading. Mr. 
Aaron pointed out to me that this is a very empty fiction, as there is 
no guarantee whatever that the cotton has ever been in the posses¬ 
sion of the company. Should the bill of lading be fraudulently 
issued by the employee there is no recourse against the company. 
I attach a specimen of the certificate referred to. 

In order to find out as far as possible the attitude of spinners 
and northern bankers to the proposal, I visited Boston on the 27th 
and 28th of July, and on the latter day met at a dinner given by 
Mr. Woodbury the following gentlemen who are among the fore¬ 
most linkers and spinners of the north:— 

“George Otis Draper, president Draper-IIansen Company” 

“There are a whole lot of other companies. 

“Mr. Elmer E. Foye, vice-president Old Colony Trust Company. 

“lion. Louis A. Frothingham, Lieutenant Governor of Massa¬ 
chusetts, President Blackstone Savings Bank and so forth. 

“John M. Graham, president International Trust Company. 
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“Edwin Farnham Greene, treasurer Pacific Mills, and fourteen 
uinerent other companies. 

,, George II. Hills, treasurer Davol Mills, etc., and president 
rail Kiver Cotton Manufacturers Association. 

Franklin \Y. Hobbs, president National Association of Cotton 
* lan u fact urers, director Arkwright Mutual Fire Insurance Com¬ 
pany, and so forth. 

“Henry B. Sprague, president Central National Bank, Lynn, and 
so forth. J 9 

^ ellington, Sears & Company; direc¬ 
tor Brookside Mills; director Boston Safe Deposit <fc Trust Company 
and nineteen other companies. 

Abbott P. Smith, director Soule Mill, and others. 

C. J. II. W oodbury, consulting engineer, secretary and treasurer 
of the National Association of Cotton Manufacturers; director Inter¬ 
national Trust Company; director Continental Phone and Phono¬ 
graph Company; executive committee Society of Arts, and a whole 
lot of companies. 

“We had a conference lasting over two hours in which Mr. Sully 
put forward his ideas and replied to criticisms and questions. At the 
cud of that time e\erv one of these gentlemen was convinced that 
they would certainly be benefited should the creation of the company 
iKM-ome a fact, and they afterwards let me see in personal and pri- 

4 . ^ ^ hoped to be allowed to participate. 

They stated that such a scheme would bring about between the 
South and North a state of mutual knowledge and confidence such 
its had never yet existed and would give rise to wholly new conditions 
in the merchandising of the cotton crop, conditions making for ease 
and diminution of risk to the buyers of cotton and to their bankers. 

“Mr. Foye remarked to me after the meeting that their ignorance 
and distrust of conditions in the South prevented them at present 
from according the southern bankers facilities which were often 
asked toi. lie belie\ed that this would be remedied by the proixised 

“Mr. Graham also made similar remarks and stated that the shares 
of the company would form an attractive investment in Boston. 
These gentlemen are all anxious to see the operations of the company 
extended eventually so as to include the transport of the cotton in 
bond, an operation which will be quite jiossible within a year or 
two of the commencement of its ojierations. 

“On the following day I visited Mr. John Hays Hammond at 
Gloucester and talked matters over generally with him. Mr. Ham¬ 
mond is very strongly in favor of the company being an English 
limited Liability Company, with a majority of the board nominated 
by the London interests, and the active control in their hands. He 
clearly let me see how important he considers this point. He pro¬ 
poses, therefore, that the Hirsch Syndicate and their friends shall 
first indicate the names they wish to select, and that when this is 
done, he and Mr. Sully shall submit to them a list of other names 
from which to complete the Board. In particular he hopes to sul> 
mit the names of one or two prominent New York bankers. The 
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conclusion to which my inquiries have led me is that there exists 
no doubt that there will be in every way the most hearty and wide¬ 
spread support for the Cotton Securities Company. The proposed 
shares will be taken up with the greatest readiness by all of the 
banks in the south and these bankd will assist also with all their 
might to make the scheme a success. They realize, as do men of all 
different interests centering around cotton, that no existing interest 
will be harmed, but that an easier condition of affairs will be created 
for them all, and that cotton from bring a dead weight will become 
a live asset. The present want of uniformity and system will be 
remedied and links set up between the farmer, the merchant, the 
buyer and the spinner that have never hitherto existed. 

“My experience in Boston makes me think that the Hirsch Syndi¬ 
cate will have no difficulty in placing in that city and New York 
every penny of underwriting which they may offer there. They 
will find men of such high standing willing to go on the Board in 
their interests as will amply guarantee the conduct of the business 
on the soundest lines. 

“The Company should be started at once to take advantage of 
the peculiarly favorable conditions for a start existing at the moment. 
There is likely to be great difficulty in financing this year’s crop, 
owing to the scare caused by the recent frauds, and by starting work 
on this year’s crop the company would get under way more rapidly 
than might l>e possible again. 

“I suggest that of the $10,000,000 of preferred stock to be created 
only $8,500,000, or $4,000,000 be issued at present. This will pro¬ 
vide for the guarantee fund of $2,500,000 for the payment of $000,- 
000 in stock to the National Cotton Improvement Company, and 
sufficient working capital for a year’s working, for no question of 
building new* warehouses need be considered for at least a year. 

“I strongly recommend to your consideration the acquisition by 
this company of the rights of the Farmers Gin Compress and Cot¬ 
ton Company to complete the chain of o[)erations of the company. 
This company ow ns a gin compress which I saw working in Mem¬ 
phis which turns out a neater and better bale than any compress at 
present in use in America. With the Doremus Gin, the Farmers 
Gin Compress and its proposed organization, the company would take 
an enormously strong position in the handling of the American 
crop. 

“I attach some papers referring to this compress which I received 
from Mr. Ilarvio Jordan, with whom I had a conversation in Bos¬ 
ton. I gathered that this company would be willing to come to 
an arrangement w hich would extend its resources and I am con¬ 
vinced that it is advisable to study the question. 

“In conclusion, gentlemen, I may state that I am convinced that 
you have an opportunity of carrying out one of the most important 
and profitable schemes that could possibly be taken up. You will 
revolutionize the business methods which obtain in connection with 
American cotton, and will, as well as, I hope, obtaining the consid¬ 
erable profits from the enterprise, confer a lasting boon on all those 
wdiose interests lie in the cotton world. 

28—3147a 


/ 






218 


JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


‘ou may rest assured that you will obtain the immediate and 
hearty support of every farmer, merchant and honker in the country. 

“I had the iidlest discussions with men of every type, and went 
into even* detail and every possible eventuality. 1 was much struck 
by the unanimity of opinion of so many individuals of such differ¬ 
ing interacts. They were one and all alive to the advantages that 
would accrue to the cotton industry and to all connected with it, 
and all prepared to give it their fullest assistance. 

“The support which will be given to the project in America, 
both in the cotton growing belt and in the banking and spinning 
conters of the North, will certainly he so strong as to amply warrant 
your extending to the international approval and assistance which 
you command. 

“1 shall 1>G glad to elucidate personally any points which may not 
bo quite clearly expressed in this report; and remain, gentlemen, 
“Your obedient servant, 

“(Sgd.) G. SCOTT DALGLEISII.” 

The witness further testified that when he saw Ilammond on the 
7th of November, he did not say anything to witness alxmt the 
Dalgleish report, nor did he say anything to witness about having 
seen llaker or Groce, or that he had been in correspondence with 
them, or with Kidder Peabody & Company, 

407 \\ itness further testified that at the meeting with defend¬ 

ant on November 7th, the following are the details of the 
conversation that he recalls. Mr. Hammond came into his office 
and after passing the pleasantries of the day said, “Mr. Sully, now 
1 am convinced that owing to the fact that you have been a bank¬ 
rupt and that your standing financially in the country is not what 
■, . ^ ca i that you have heretofore made with 

the people whom you have been having negotiations, have looked at 
the matter from the view that you were -a bankrupt and not finan¬ 
cially responsible, and for that reason you have been unable to put 
these deals through. Now, then, if you will allow me to handle 
this matter financially, I do not thenk there is any question but 
what 1 can take hold of it and put it through on the lines that we 
have undertaken, on lines that wo have outlined.” Witness replied, 
“Mr. Hammond, you know from the start that I have had no desire 
to enter into the financial part of this thing, but I have repeatedly 
gone to work and done it owing to the fact that nothing has been 
done. I have gone to work and interested General Hubbard. I have 
interested everybody. It is a fact that I have not attempted to in¬ 
terest any small j>eople, but 1 have gone to work and attempted to 
interest the very biggest people in the country, General Hubbard, 
Mr. Tailer, Kidder Peal>ody Company and the Ilirsch Syndicate. 
However, Mr. Hammond, 1 will not stand in the way for one sec¬ 
ond. If you can go out and do this or think you can do it, you have 
my utmost permission to do it, and if there is anything I can do or 
assist you in doing, I will do it, and I will simply stand aside in 
every particular you desire me U\' ? Hammond said “I do not want 
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you to stand aside entirely, Mr. Sully, as far as the executive 

408 part of putting the gins out and building those gins and tak- 
care of them, and we cannot get along without your experi¬ 
ence and knowledge, and 1 simply want to be put in position where 
I can go out and deal with these men myself financially.” 

\\ it ness said he replied, “Mr. Hammond you have perfect author¬ 
ity from me and perfect willingness on my part for you to go and 
do it, and the sooner it is done the letter I would like it.” 

\\ itness further testified that there was further conversation, and 
the interview bister about one hour, and during the conversation 
Mr. Hammond said, “Now Mr. Sully I have seen Kidder Peabody, 
and Baker, who is in this country, and they are deeply interested 
in this thing. Now, if I should deal with these people, which of 
the two would you prefer or think the most advantageous to us.” 
\\ itness testified he replied, “Mr. Hammond, there is no advantage 
in either one over the other, because both of them are entirely re- 
sponsiblo and able financially to do anything that they undertake. 
However, Mr. Iiammond, take this into consideration, that we have 
a tentative agreement with the Fordyce people.” Witness testified 
that he then got the contract out and showed it to defendant, and 
showed) wherein they had a tentative contract, and that it would 
l>e to their advantage under any consideration and any agreement 
he made with anybody to take that into consideration.” Mr. Ham¬ 
mond replied, “I certainly will do so, Mr. Sully, and in all consid¬ 
erations and all dealings I have with these people I will take that 
matter into consideration.” 

Witness further testified that he told Mr. Hammond how far the 
Thomas Fordyce Company had progressed with the gin, and that 
he believed he took out letters and telegrams that he had received 
recently with references to it, and told him that he expected 

409 to have to go out there anywhere within two or three weeks 
or at a call from Mr. Fordyce; that Doremus was going with 

him, that they had already made arrangements, and Doremus had 
not seen the gin that was built in July, and he thought it was only 
right for Mr. Doremus to go out and see this one. Mr. Hammond 
acquiesced in it, and said “By all means have Mr. Doremus go 
with you.” 

That when Mr. Hammond started to go out he was very pleasant, 
very vice, and very agreeable, and said, “Now, Sully, we will go out 
and put this through absolutely without any question. Is there any¬ 
thing that I can do for you?” Witness said he replied, “A thousand 
dollars would not go very bad.” Mr. Hammond said, “all right, 
Sully, I will send you a check for a thousand dollars.” That ended 
the conversation, and subsequently he sent him the check. 

The witness further testified that up to the 7th of November, he 
had heard no mention of a syndicate known as the “Hammond Syn¬ 
dicate” ; that he first heard of this Syndicate from Harris Hammond 
on November 16, 1910. 

The witness further testified that he did not see the defendant 
again until November 16, but that on November 8, 1910, he wrote a 
letter to the defendant. 
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Thereupon the plaintiff offered in evidence the following letter: 

“Washington, D. C., November 8, 1910. 

410 “Mr. John Ilays Hammond, Gloucester, Mass. 

“My dear Mr. Hammond: 1 noticed by the papers last evening 
that you were intending to go to Russia on the summons of the Czar. 
I trust you will pardon me, but I want to make this suggestion to 
vou, if that l>e possible—vour going—that in any negotiations you 
have with the Hirsch |>cople or Kidder Peabody, you leave out Russia 
on the foreign negotiations of the Doremus-Fordyce gin, for you can 
negotiate for the foreign rights on the Doremus-Fordyce gin in 
Russia to much more advantage than you can with any other factor 
known in the world today. 

411 “Russia is and has been developing cotton in the empire 
to a greater extent than any other of the foreign countries. 

And they have an import duty on our American cotton in order to 
facilitate the production of cotton in the Russian Empire of seven 
cents a pound. And to-day they are using the old style Whitney 
gin, and a gin of the character of the Doremus-Fordyce type would 
Ik? as much a marked revolution in Russia and they would seek for 
it with greater avidity than most any other of the foreign nations. 

“I simply make this suggestion to you to take under consideration. 
“I remain, 

“Yours trulv, 

“DAN. J. SULLY.” 

Thereupon the plaintiff offered in evidence the following letter: 

“Washington, 1). C., November 8, 1910. 

“Mr. John Hays llaminond, Gloucester, Mass. 

“Dear Sir: I would thank vou if vou would forward me a check 
for the following office expenses: 


Office rent . $100.00 

Stenographer’s wages . 00.00 

Highlands Apartment for Oct. 91.59 

Telephone sendee . 19.75 

Capitol Towel Service. 1.00 

P. D. Morrison Stationery Co. 3.50 


“Total. $275.84 


412 “1 would thank you if you would give this your attention, 

and oblige, 

“Yours trulv, 

•/ / 


“DAN. J. SULLY.” 
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The plaintiff thereupon offered the following letter in evidence: 

“Washington, D. C., November 8,1910. 

“Mr. John Hays Hammond, Gloucester, Mass. 

“Dear Sir: J enclose you herewith copies of the reports of G. 
Scott Dalgleish and John R, Fordyce. 

“I remain, 

“Yours truly, 

“DAN. J. SULLY.” 

The reports referred to were the reports on the Doremus Gin. 

Thorcuj)on the plaintiff offered in evidence the following letter: 

“Washington, D. C., November 11, 1910. 

“Mr. John Hays Hammond, President General Cotton Securities 
Company, 71 Broadway, New York City. 

“Dear Sir: Owing to the amicable arrangements which we ar¬ 
rived at during our meeting here Monday, I herewith withdraw mv 
resignation as Vice-President, General Manager and Director 

413 of the General Cotton Securities Company, as I know it is in 
accordance with your desire as you stated that I must always 

1)0 identified with the Company and would always have your strongest 
support. 

“I remain, 

“Yours truly, 

“DAN. J. SULLY.” 

“P. S.—Have received a letter signed ‘John Hays Hammond, Pres¬ 
ident' and ‘J. I>. Campbell, Secretary’ purporting to call a meeting 
next Wednesday of the Board of Directors of the General Cotton 
Securities Company. I presume you are coming to Washington on 
Monday, if so I think it would 1x3 advisable if we consult together 
some before any meeting was called of the Board of Directors. 

“D. J. S.” 

Thereupon the plaintiff offered in evidence the following letter: 

“Lookout Hiix, Gloucester, Mass., 

“November 11th, 1910. 

“Daniel J. Sully, Esq., Union Tryst Building, Washington, D. C. 

“Dear Mr. Sully: I have your letter of November 8th, with en¬ 
closure. I will be in Washington on Wednesday and will take up 
the matters with you; but I think you are right regarding Russia, 
although I would not have known it until I received your letter. I 
would like to talk this matter over with you especially. 

“Very truly yours, 

“(Signed) " JOHN HAYS HAMMOND. 

414 “P. S.—I have asked Atherton to pay the $275.84 covering 
the items mentioned in your letter of the 8th.” 


“J. H. H.” 
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Thereupon the witness further testified that on the 16th of Novem- 
W, 1910. lie met defendant at the office of the General Cotton Se¬ 
curities Company. Defendant came to the office with Baldwin, 
Harris Ilammond, Campbell, Miller, Bright and Atherton, that de¬ 
fendant stated he was going to hold a directors’ meeting. That wit¬ 
ness had written him on the 11th of Novemljer. requesting that de¬ 
fendant would see witness l>efore holding the meeting, so that 
witness could have some understanding as to what the meeting was 
for. This, defendant did not condescend to do and they all came 
and stated they were going to hold a directors’ meeting. Witness, 
testified he said “Mr. Ilammond. why you have gentlemen here who 
are not directors of the company. Mr. Campbell is not a director 
and Mr. Bright is not a director.” He said, “Yes. but we are going 
to have a directors’ meeting.” Witness then said he requested the 
gentlemen not directors to retire from the room, or he would protect 
against the meeting. A majority of the directors were present. 
Those who were not directors were Mr. Baldwin, Bright & Campbell. 
They were not stockholders. Mr. Baldwin sat down and had the 
look of the General Cotton Securities Company which witness had 
sent to Mr. Akers to sign and from that hook he read the minutes 
from a meeting which was supposed to have been held in New York, 
and which had changed the contracts that were in the first meeting, 
different from the contracts that were originally entered into, and 
after he read the minutes of that meeting as in that book, he asked 
for a vote on it: that Baldwin first turned to Mr. Miller and asked if 
it had his approval, and Miller turned to Mr. Bright and 
415 a-ked Mr. Bright if it- was al- right. Mr. Bright informed Mr. 

Miller to vote in the affirmative, and they voted and approved 
it. Mr. Campbell acted as Secretary for the meeting, he was neither 
Secretary, Stockholder or director in the company. There was 
some further discussion and the meeting got a little acrimonious, 
because witness protested very vehemently against it because it was 
not a legal directors’ meeting, and it was not right to change the con¬ 
tracts unless the people who were interested, the stockholders and 
everybody else, and the general counsel who got up the charter 
should he there and approve it. There was not a ground witness 
could think of as being material that he did not protest on, but they 
went over his head and Baldwin said he did not give a damn whether 
witness was there or not. Witness told Mr. Hammond that if he and 
witness could have five minutes on Wie matter that they could adjust 
it without any trouble. Hammond said, “all right Sully, lets have 
it.” Hammond asked the other gentlemen to retire. They did. 
Witness told Mr. Hammond that it was not in accord with the agree¬ 
ment of November 7th, that he had come over here and said to wit¬ 
ness that he could go out and finance the thing and witness further 
said that he had said nothing to him about calling the meeting for 
any such purpose. Mr. Ilammond, said, “Sully you are trying to 
stick me for $1,600,000.” Witness replied, “Mr. Hammond, I "am 
not trying to do anything of the kind and you know better than 
that. You know from the start you have had everything in relation 
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to this company that I have; now you refer to the contract that 
I made with the General Cotton Securities Company for $1,000,000. 
i on know that I laid liefore you that letter that Mr. Graham gave 
mo in reference to that, and which proved to vou conclusively 
41(> and to me that there was no contract, no liability on our part 
jus long as we used good faith with these people, that we 
were on the l>oard of directors and were trustees.” The witness 
opened the drawer and brought the letter out and handed it to him 
(referring to letter written by Buell) dated Janv. 11, 1910. Ham¬ 
mond read it and then said “Can I show it to Mr. Baldwin.” He 
called Baldwin and Baldwin read it and made some comment, and 
they walked out. Does not recall whether they took the letter with 
them or not. They came hack and liegan to discuss in relation 
to what was being done in Little Rock in relation to the gin. Mr 
Baldwin, Hammond, Bright, Miller, Atherton and Harris Ham¬ 
mond came hack into the room. All other discussion was dropped. 
Each man was asking witness in reference to the gin in Little Rock 
that was being built. Witness told them all about it and told them 
about the report he received and showed them the telegram he re¬ 
ceived from John Fordvce in relation to it. 


Thereupon the plaintiff offered in evidence the following tele¬ 
gram : ^ 


“Little Rock, Arkansas, Nov. 14, 19 L0. 

“Danl. Sully, General Cotton Secty. Co. Union Bldg., Washington 
D. C. 


“Ran the new gin today. The work mechanically is almost perfect, 
will have everything working well by end of week. When may we 
e\|>ect you. 

“J. R. FORDYCE.” 


417 The witness further testified that he told them that he ex¬ 
pected to go out to Little Rock the following week, and the 
defendant said he was going to send Atherton out there, and witness 

1 \ 1 i e was going to send Atherton out there, 
and told defendant that he did not think Atherton ought to go out 
there, and gave his reasons for this opinion; Witness said, “In the 
first place Atherton does not know anything about the gin, and 
until I have seen it and gone over it, I do not think anybody ought 
to go out there and disturb the matter, unless they go out with me.” 
that there were some other comments of a similar nature. Mr. 
Hammond said “He is going out there. I am going to send Rim.” 
Witness said Mr. Hammond, all right go ahead.” They all then left 
the room. 

The witness further testified that when he started to walk out of 
the room, Baldwin picked up the minute hook, and witness told him 
that they were not the original minutes, and witness was then asked 
by Baldwin where the original minutes were, and witness stated he 
had them in his lock box in the Union Trust Company. 
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W itness further said that the hook of the minutes that Mr. Mc- 
Kenney produced was the one Mr. Baldwin took out of the office 
on February 27, 1910, and that is the book that was sent to Mr. 
Akera to secure Mr. Stanton's signature to the minutes of the first 
meeting of the stockholders. Examination of book shows that Mr. 
Stanton’s signature is not there, except as put in by the typewriter 
nor are the leaves that Mr. Akers referred to as having been sent to 
him by Mr. Baldwin and signed by Mr. San ton and returned to Mr 
Baldwin there. That is the book read from by Mr. Camp- 
418 bell at this meeting. * 

Witness further testified that he saw Mr. ITammond later 
that evening at the Arlington Hotel. \\ itness was there talkin" to 
Mr. Clifford Crawford; the actor, and he noticed Mr. Hammond 
going bv on the street. Witness went out and spoke to him and 
asked him if he would not come in and join him in a drink. Mr. 
Hammond said he would, and came in and while cocktails were being 
made they got in a discussion in relation to the advantages of the 
gm in Russia. Hammond said- “Sully, I agree with what vou 
shited there in reference to that gin being of unquestionablv greater 
advantage to us. Before J leave I want to take the subject up with 
your further. He then excused himself, saying he had an engage¬ 
ment for dinner, and had to hurry home; that his manner was per¬ 
fectly friendly, as far as witness could see. 

The witness further testified that after leaving the meeting he w*cnt 
to the shop of Doremus, and there told Doremus and Du Bois the 
names of the persons who were present at the meeting, and what had 
transpired at the meeting, and that if the meeting was considered 
legal, that there interest was not worth anything, and he would 
not fd ve thirty cents for their stock if that meeting w*as considered 
legal and carried into effect ; that between November 16 and 23 he 
did not see Hammond, nor did he receive anv communication from 
Hammond. 

The witness further testified that on the morning of November 19 
he received a duplicate original of the following letter, which ’was 
offered in evidence. 

410 “Washington, D. C., November 18, 1910. 

“To John Hays Ilammond, Daniel J. Sully, Frank S. Bright Trus- 
tees. " ’ 

“Gentlemen : Me desire to call your attention to the fact that ten 
thousand shares of common stock of the General Cotton Securities 
Company, for which there were issued by you gentlemen trust certifi¬ 
cates to John I. Miller, Trustee, we are the beneficial parties to the 
extent, approximately, a three-fourths’ interest of all of said stock: 
and by tbe ninth paragraph of the voting trust agreement entered 
into by you gentlemen on tbe 7th day of January, 1910 vou 
mutually agreed to use your best judgment to select suitable direct¬ 
ors for the General Cotton Securities Company, to the end that the 



JOHN HAYS HAMMOND VS. DANIEL J. SULLY* 


225 


affairs of the Company may be properly managed for the interest of 
the stockholders. 

If we are correctly informed the present Board of Directors, or 
those assuming to act as such, have recently attempted to take action 
in relation to the conduct of the affairs of the Company that are abso¬ 
lutely illegal, and such an infringement of our rights as stockholders 
and all others that are beneficially interested in the Company, that 
they should be at once removed for malfeasance in office. 

“Our information is to the effect that an alleged meeting of the 
Board of Directors held at the office of the Company on Wednesday, 
the 16th inst., the previous minutes of the Board of Directors 

420 (which were, in fact, made by a Board differently constituted 
from those who were present the 16th inst.) were physically 

altered in an attempt to release the gentlemen interested in the syndi¬ 
cate, for whom Daniel J. Sully was acting, from the obligation to pay 
into the treasury of the Company, upon demand made therefor, the 
sum of $1,600,000, as provided for under the contract made by the 
former President of the Company with said Sully, acting for said 
syndicate, under date of January 7, 1910. 

“We, therefore, demand that you gentlemen, as the Board of 
Trustees, at once make a written request of the President or Secretary 
of the General Cotton Securities Company that a special meeting of 
the stockholders l)e called for the purpose of removing the present 
Board of Directors for malfeasance in office, and to elect in their 
place and stead a proper Board who will conscientiously protect the 
interest of the legitimate stockholders: otherwise, we will hold you 
and each of you jointly and individually responsible for any iniury 
or damage that may accrue to us as stockholders, due to your failure 
to so act. 

“Very respectfully, 

“W. D. DOREMUS. 
“A. G. DU BOIS.” 

421 The witness further testified that on the morning of No¬ 
vember 19, between 9 and 10 o’clock he saw Bright, but did 

not mention anything to Bright about receiving the foregoing letter, 
but did tell Bright that he had prepared a letter addressed to Bright, 
in which ho asked that a meeting of the board of directors be called; 
witness told Bright that he was leaving for the west that afternoon 
and would be in Little Rock and St. Louis for a week, and that Dore- 
mus was going with him; witness left Washington on November 19, 
and arrived in St. Louis on November 20, remaining there until No¬ 
vember 27, when he went to Little Rock ; that before leaving Wash¬ 
ington. he did not receive any communication from Hammond or 
any officer of the General Cotton Securities Company, relating to the 
proposed meeting to be held on November 23, 

The witness further testified that at Little Rock, Arkansas, tests 
were made of the Doremus gin on November 28, at which time there 
were present Colonel Samuel Fordyce, John R. Fordyce, Doremus, 
witness and others. 

Witness further testified that when ho left Washington to go west, 
29—3147a 
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that he heard Mr. Hammond was going away, but he had not heard 
when he proposed to go away. 

Thereupon the plaintiff offered in evidence the following telegram: 

422 “Little Rock, Arkansas, Nov. 20, 1910. 

“S. W. Fordycc, 21 Washington Terrace, St. Louis, Mo.: 

Ha'e just learned of attempted contract made l>v Sully with vou 
as V ice 1 resident General Cotton Securities Company, and as svndi- 
cate manager notify you for your own protection, Sully without au- 
thoritv m this connection and same is violation of syndicate agree¬ 
ment. Counsel advises that action referred to is absolutely void and 
not binding to any extent. Am not acquained with details and 
request you advise me fully in this matter before proceeding. This 
of course does not affect arrangement for manufacturing gin 

“JOHN HAYS HAMMOND,' 
President General Cotton Securities Co” 


423 “St. Louis, Mo., Nov. 21,1910. 

“John ITavs Hammond, 012 Union Trust Bldg., Washington, D. C.: 

• ",', re T Nineteenth *°. m y J- R. Fordyce. As my contract 

through him * cannot receive instructions or vary its terms except 

“S. W. FORDYCE.” 


bT. Louis, Mo., Nov. 22, 1910. 
“Mr. John Hays Hammond, 71 Broadway, New York City: 

“Under advise of counsel our contracts are valid. I propose to 
stand strictly on my rights. My disposition however is not to antago¬ 
nize the rightful interests in the General Cotton Securities Company 
and suggest you come to St. Louis confer with me reference to any 
difficulties.that have arisen. As my rights are of substantial moment 
m this, 1 do not promise to allow any tests of any kind until there is 
a proper adjustment of the differences. 

“S. W. FORDYCE, 2.22 p. m.” 

The witness further testified that before the receipt of the fore^oin^ 
telegrams from Colonel Fordyce, witness had never heard a word 
from the defendant or any of the members of the syndicate or of the 
board of directors, contrary to his right to, or protesting against his 

riAi f ii ,• ^ Ford\ce, or to carry out his^eontract, 
and that none of the parties interested ever suggested that it was not 
a \aluabJe contract to lie carried out. 

The witness further testified that in the presence of Atherton, and 
Harris Hammond, he went into the details of the contract between 
Hie General Cotton Securities Company and The Fordvce Manufac¬ 
turing Companv, and that he made special mention of the provisions 
m the contract to the effect that The General Cotton Securities Com- 
panv should pay the debts of the Fordyce Manufacturing Company, 
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and that neither Atherton or Harris Hammond expressed any disap¬ 
proval of the contract. 

424 The witness further testified that he first heard of the meet¬ 
ing held in Washington on November 19, when he got back 

to Washington from St. Louis al>out December 12 or 13. 

The witness further testified that on November 28 and 29, tests were 
made in the operation of the Doremus Gin, and that after the testa 
were over, Colonel Fordyce stated to witness that he was satisfied with 
the test of the gin, and was then ready to enter into a contract and 
would subscribe for $250,000 of the preferred stock, and would also 
get friends to underwrite for $750,000 or $1,000,000 of the stock, and 
Colonel Fordyce thereupon signed a subscription blank, which was 
afterwards returned to Colonel Fordyce. 

Witness further testified as to the character of tests that were made 
of the gin at this time, stating that there were two hales of the same 
character of seed cotton put through the Whitney gin that were put 
through the Doremus-Fordyce gin. Cannot recall the exact words 
that Colonel Fordyce used, except it was to the effect that it was per¬ 
fectly satisfactory to him, that he gave samples from each of the bales 
of cotton that had been ginned bv the two gins, and wanted their 
opinion in relation to the quality and to the price that they were 
worth. There was a buyer of Goldman &. Company and a Mr. Bird. 
They gave him their opinion, and witness is under the impression 
that they were willing to pay from 214 cents to three cents a pound 
more for the cotton ginned by the Doremus-Fordyce gin than that 
ginned hv the Whitney gin. Witness further stated that the follow¬ 
ing morning Colonel Fordyce came to his room where witness and 
Mr. Doremus were at the time and said, “Mr. Sully, I am satisfied 
with the test of the gin. and T am now ready to enter into my 

425 contract with you, and I will subscribe the $250,000 of the 
preferred stock of the General Cotton Securities Company as 

we agreed upon, and will also iret mv friends tounderwritefrom $750,- 
000 to a million dollars. “Witness stated he prepared a subscription 
blank he had with him. Colonel Fordvce signed it for $250,000 of 
stock, which was signed as witness by Mr. Doremus. 

He was asked what became of this subscription and witness stated 
it was returned to Colonel Fordvce at the request of his attorney Mr. 
McKey, after the*e gentlemen had been to St. Louis, that he has a 
record of it signed by Mr. McKey and Mr. Doremus. 

Witness further testified that at the first trial of this ease, before 
.Justice Stafford, in May, 1915. he heard the defendant testify that on 
November 19, 1910 he called Bright on the phone and stated he had 
a notice, asking Bright if he also had received a notice; that he told 
Bright that he would be over in the afternoon, with Baldwin and his 
son Harris; that he was going to Russia or Europe in a few days, and 
that he wanted to have everything wiped out in relation to the busi¬ 
ness: that he would meet them at dinner at 7 o’clock that evening 
and wanted Bright to have Doremus there: that witness heard Ham¬ 
mond further testify at the said trial that they held a meeting at his 
house in Washington on the night of November 19. 1910. at which 
time there were present Bright, Miller, Baldwin, Harris Hammond 
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and the defendant ; that they agreed to call a meeting of the Board of 
Directors of the General Cotton Securities Company, to be held in 
New York four days later for the purpose of wiping out the whole 
proposition. 

420 “Mr. Hoover: You are giving Mr. Hammond's testimony, 
are you, Mr. Sully? 

Witness: As near as I can recall it, ves. 

Mr. Hoover: Did you hear him say what you just now* have told? 
The Court : You have the data before you to correct him is he is 
mistaken. 

Witness further testified that he believed Mr. Hammond testified 
that he had said that he did not want to have any litigation while ho 
w’as away, or some words to that effect, and wanted the whole 

427 thing wiped out. Witness further testified that as he recol¬ 
lects it Mr. Hammond further said that they had this contract 

that witness had made with Fordvce under consideration. 

Mr. Hoover: Do vou recollect? 

A. Yes—not literallv in substance, yes, that thev had a conversa- 
tion in relation to it, and under the advice of the attorneys they 
wired to Mr. Atherton—he wired to Mr. Atherton the telegram that 
w*as in evidence todav. 

Witness further testified that there w’ero other features in relation 
to the matter testified to bv Mr. Hammond, all of which he does not 
recall, or would not attempt to, unless his attention is called to some 
specific statement that had been made, and he, witness, recollected the 
substance of it. 

Mr. Hoover: Your Honor will pardon me if I ask him a question, 
with your Honor’s permission. 

Q. All the things that you have iust been testifying to, Mr. Sully, 
are you testifying from your recollection of the testimony, as you 
heard it there, at the time you say it w\as given in the court, or is 
your testimony based upon your recollection having been refreshed 
by reading this testimony of Mr. Hammond over within the last day 

or two? A. It is based on the fact that I recall—very- 

Q. Just answer that question. A. T am going to try to, if you will 
allow me. 

Q. Let me put it this wav: Did you read over the testimony of Mr. 
Hammond in the last trial of this case? A. I surely have. 

Q. When did you read it last? A. Well I should say a week or 
ten days ago. 

Q. And you are now* testifving,on the basis of the testimony which 
you read, as having Wen given by Mr. Hammond, are you? 

428 not? A. No, upon the vividness which the statement made 
upon me at the time he made it, that he intended to wipe me 

out Wfore he came over here. 

0. He testified to that. A. He did testify to that. 

Mr. Hoover: Mr. Gittings, find that statement in the testimony, if 
you can. 

Mr. Gittings: Well, we are going on with this witness. 

Mr. Hoover: All right. 
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Mr. Gittings: If we can. If that is not correct, what ho is testify¬ 
ing to, the easiest way is to quote it for yourselves and correct it. 

Witness further testified that he does not recall anything specific¬ 
ally said by Hammond relating to the whereabouts of Mr. Doremus 
that night, that the only thing that he recalls was that he believed 
there was something said about asking Mr. Bright why Mr. Doremus 
was not there, or something to that effect. 

429 Thereupon the following occurred: 
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I he witness further testified that on November 10th, the day he got 
the letter from Du Bois and Doremus, he wrote a letter to Bright and 
the Defendant, which letter was written in duplicate one copy Ix'ing 
mailed to New \ ork, the other to defendant in Washington. 
430 1 hereupon the plaintiil* offered in evidence the following 

letter : 


“Washington, D. C., November 10, 1010. 
“Mr. John Hays Ilammond, 71 Broadway, New York. 


“Dear Mr. Hammond: I am just in receipt of a letter from Mr. 
Du Bois and Mr. Doremus under date of the 18th inst., addressed to 
John Hays Hammond, Daniel J. Sully and Frank S. Bright Trus¬ 
tees, and assume that you have also received a similar communica¬ 
tion. In view of the action taken by these gentlemen, 1 feel that it 
is incumlxmt upon me its one of the voting trustees to comply with 
their request. I will, therefore, prepare today such a paper and 
execute same and -turn to Mr. Bright, who informs me you will he 
in the city on Monday for such action as vou and he may see fit to 
take. 


I am advised by counsel that under the terms of the syndicate 
agreement of January /, 1910, and the partnership agreement of 
t ^ i *11, we are jointly liable to the General Cotton Securi¬ 
ties Company for any demand that may be made upon the svndicate 
by virtue of the agreement of January 7, 1910, entered into by me 
in lx?half of the syndicate. Consequently, I feel it of utmost impor¬ 
tance that we should mutually control the situation so that we can 
in good faith comply with any demand that may he made. 
431 “You, no doubt, appreciate that the parties holding the 
trust certificates can call upon us as their representatives in 
the voting tmst to take appropriate action to cause a demand to be 
made upon the syndicate for any portion of the $1,600,000 al>ove 
referred to, and if we intend to act in good faith towards them we 
would l>e compiled to comply with their request. 

“I understand you are leaving for Europe on the 24th inst., and 
will l>e gone for several months; suppose, during vour absence, a 
demand is made upon the voting trust to insist that the board make 
a call upon this syndicate for the whole, or a large portion, of the 
$1,600,000, how are we to meet it? Kindly let me have your ideas 
on this subject at once as T do not intend to l>e forced into a posi¬ 
tion where Doremus and others can impute to me bad faith in the 
carrying out of our agreements. 

“Some arrangement, it seems to me, should be made at once for 
necessary funds to meet any such demand when made, I think it 
only fair to me that T l>e informed of that fact at once. 

“I previously outlined to you the steps that I propose to take as 
syndicate manager which, in my judgment, will place us in a very 
short time where we can comply with any reasonable demand that 
ma\ he made ujx>n us, and which will show to those interested that 
\\o are acting in good faith. Consequently, if I am not informed 
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by you before you leave for Europe to the effect that you are ready 
and able to comply with such demand, I shall at once proceed in a 
manner heretofore outlined to you. 

432 I am writing this letter in duplicate and sending one copy 
to your office in New York, and one to your residence in 

Washington. 

“DAN J. SULLY.” 

Witness further testified that subsequent to the 7th of November, 
1010, when Mr. ITammond wanted to go to the front and said he 
had people he could deal with, he did not communicate to witness 
in anv wav that he had received any money or made anv deals with 
anyone, nor did he outline to witness what he proposed to do in any 
way, only except that he would take the matter up with the Hirsch 
Syndicate and Kidder Peabody; that he did not notify witness that 
he had taken the matter up with the Hirsch Syndicate or Kidder 
Peabody, and witness did not receive a reply to the letter of Novem¬ 
ber 19th. Witness further stated that no plans were outlined by 
anybody interested in this company other than himself, how the 
stock of the company was to be disused of, how he would get money 
to do anything in relation to it from the first day of November to 
the 23rd of November, so far as he knew. Witness further testified 
that he did not have notice prior to the 23rd of November that there 
was to be a meeting of the General Cotton Securities Company on 
that day at 71 Broadway, New York, except that lie had a wire from 
the stenographer while he was in St. Louis which was on either the 
21st or 22nd of November. Witness has not that wire, but he has 
the wires that were sent in response to it. They will not show the 
date he got the telegram, but he immediately responded to the tele¬ 
gram. After examining the telegrams witness states that on Novem- 
l>er 22nd, he received from his stenographer the notice of the meet¬ 
ing that was to be held on November 23rd, that he then went out and 
sent a night letter, and the evening of the 24th, sent the 

433 other telegram. 

Thereupon the plaintiff offered in evidence the following 
telegrams: 

“St. Louis, Mo., Nov. 22-23. 

“John Hays TIammond, President, Genl. Cotton Securities Co., 71 

Broad wav, New York. 

“In accordance with mv letter to you of November 11th I now 
confirm the same by wire and also reiterate by wire that I did and 
do withdraw my resignation as Vice President and General Manager 
of the General Cotton Securities Co. and also withdraw my resigna¬ 
tion as a director of the same company. 

“DANIEL J. SULLY. 

“225-a.m.” 
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St. Louis, Mo., 24 Nov. 25. 


“John Ilavs Hammond, G02 Union Trust Building, Washington 
I). C. 


I shall protest any meeting held hv the voting trustees ex¬ 
cept a meeting to call a stockholders meeting in accordance 
vith the demand of stockholders and to he called in order that 
the by laws of the general cotton securities company demand. 


“114a.” 


“DANIEL J. SULLY. 


The witness further testified that the first notice he received as to 
what occurred at the meeting of November 23, 1910, was when he re¬ 
ceived the minutes of the meeting sent to him hv Rogers when he re¬ 
turned to Washington about DeeemW 13, or 15, but before that he 
did see something about the meeting in a St. Louis paper on Sundav 
November 30. 

Tho witness further testified that he received from Frank S. Bright 
a letter dated November 21,1910, with respect to a meeting of the vot¬ 
ing trustees, and thereupon the plaintiff offered in evidence the fol¬ 
lowing letter: 


“R. J. Bright and F. S. Bright, Attorneys at Law, Colorado Building. 

“Washington, D. C., November 21, 1910. 

“D. J. Sully, Esq., Union Trust Building, Washington, D. C. 

Sir. Bv the second paragraph of the voting trust agreement of 
the General Cotton Securities Company Trustees it is provided as fol¬ 
lows : 

435 1 Second. Provided there shall have been given to each trus- 

tee three (3) days’ notice of the vote to he taken or consent to 
be given, the vote or consent of a majority of the voting trustees in 
office shall he the vote or consent of all the coting trustees.’ 

“Under that provision I hereby give you notice that on Fridav No¬ 
vember 25, 1910,1 shall ask the consent of the said voting trustees to 
the appointment of a proxy to vote the stock of the General Cotton 
. counties Company, standing in the name of the said tnistees at anv 

annual, regular, called or special meeting of the stockholders of said 
company. 

“I am sending copy of the above to our fellow trustee John Ilavs 
Hammond. ' J 

“Yours truly, 

“F. S. BRIGHT, 

“Voting Trustee” 


^ ltness further testified that prior to the 23rd of November, 1910 
he had not heard anything said bv defendant that defendant was in 
communication with the Hirsch Syndicate and Kidder Peabodv. and 
some experts in relation to these gins, but that at the trial of this 
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case in May, 1915, he did hear the defendant testify that he had a 
meeting with Tailor, Bright and Miller at which time he told them 
that he was out of the matter, and that it was entirely in the hands of 
Miller. This statement was in reference to the promotion of the gin. 

The witness further testified that he heard the defendant testify 
that he met Baker once at dinner in Boston, and talked the subject 
over with him, and that he also met Tailer and Baker in New York, 
and arranged for Dalgleish to make tests. 

430 The witness further testified that he had not seen Buell 
between the time he returned from Europe in September, 
1910, and November 23, 1910, and that Buell had not performed any 
sendees during his absence in Europe, so far as the records show; nor 
had the firm of Graham and L’Amoreaux performed any sendee for 
the corj>oration at the request of witness between the said dates; that 
up to the time he went West on November 19, he had not received 
any reply from Miller, to the letter he wrote Miller on October 12th, 
except a statement Miller made at the time that witness handed him 
the letter. 


Minutes of Meeting on Fite. 

Thereupon the plaintiff offered in evidence the minutes of the 
meeting held in New' York on November 23, 1910, w hich minutes are 
as follow's: 


“Special Meeting of Board of Directors. 

“Minutes of the special meeting of the board of directors of the Gen¬ 
eral Cotton Securities Company, Held at the New' York Office of the 
Company, Room 1503, 71 Broadway, Borough of Manhattan, at 
10:30 a. m., on the 23rd day of November, 1910. 

Q. “Mr. Sully, w'hose office is that?” 

A. “John Ilays Hammond's.” 

437 “The meeting was called to order by the President, Mr. 
John Hays Hammond. 

“There were present the following directors: 

“John Hays Hammond. 

“Harris Hammond. 

“John P. Miller. 

“D. B. Atherton. 

“Ralph P. Buell. 

“Warren N. Akers. 

“Mr. John Hays Hammond took the chair and stated that a 
quorum of the Board was present. 

“Mr. J. T>. Campbell stated that under direction of the President 
a notice of the meeting signed by Mr. Hammond, as President of the 
Company, had been given by him to Mr. George S. Graham, and dur 
notice mailed to Mr. Daniel J. Sully, and that he had personally left 
w ith Mr. Mont D. Rogers a waiver of notice, containing the call and 

30—3147a 
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notice of the meeting and statement of the purpose for which the 
«me was ca"ed, and that he had just received a message from Mr. 
Kogers office stating that Mr. Ungers was ill and unable to attend the 
meeting; ''hereupon the business of the meeting proceeded. 

A draft <” Minutes of (he previoU9 meeting of the Board held 

on January < th, 1910, at 4 o'clock P. M. at 42 Broadway, New York 
.&« was 'hereupon presented and on request, read 
Thereupon Mr. I). B Atherton, Treasurer of the Company, stated 
that ho was without any knowledge that any salary had been voted to 

.ou i '"V”,•'° nn ? tl<>n 'he Company’s organization, and that 

438 he declines to receive the same and recpiests that the vote 

therefor la? expunged from the Minutes just read. 

Mr. Ralph P. Buell states that he has not received and declines 
to recene any salary- as voted to him as secretary in the Minutes just 

Minutes 1 * 1 requests that t,le voto therefor be expunged from the said 

“Mr. John Hays Hammond and Mr. Ralph P. Buell, the latter 

™ K i ha , A° re P resen 'ed. Mr. Geor e e S. Graham, make the same 
request ns to the compensation voted then. 

“Mr. Harris Hammond stated that Mr. Sully had stated in his 

presence that the matter of voting salaries to officers had been merely 
a lormal one. J 

, was a *‘ ske< ^ bv tlie President of the Company how the 

salary figures were arrived at, and he thereupon stated that he was the 
Iverson referred to as member of the Hoard of Directors at the time 

imr had fixoTtf Mr * k ? 5l " ton ; tlic onl . v member present at the meet¬ 
ly’ n -l ^ cT sala r ,es at the request and only at the request of 
1 timL^ ^ Sull > r > an( l tinder his sole direction 
‘Thereupon it was, on motion. 

“Resolved that the act of the previous meeting of the Board of Di¬ 
rectors in fixing and directing payment of salaries for the officers lie 

Ato A r r Rnme ,s r^'-inded and annulled as of tlie Tth 

439 day of January, 1910 All present, with the exception of Mr 

not voting '° ,lng m 1,6 afflrmat,ve - Mr. Akers concur-ing but 

•‘Thereupon, on motion, duly made and seconded, the Minutes as 
modified hv the action of this meeting, were unanimously approved 
• Mr. Atherton. ,h ®,Treasurer, thcreuiion reported that lie had re- 

ThoinTf*l OOoTd'^ trCa<U , r o ° f 'h® Company the sum of One 
l '*V, 1 ° , T ) ollars - an<1 'hat 1'® had paid over the same in 

Zn /iM' Vlt l 10 M'nutes of 'he previous meeting to Messrs Gra¬ 
ham & I, Amoreaux. in part payment of their fees for services and 
dL ^r em0n,S ,n and aliout the incorjiorafion. 

i,r„'-' len ' U,M ' n '- °' 1 . motlon ; duly made and seconded, the Treas- 
urers actions m the premises were unanimously ratified 

On motion, duly made and seconded, the following Directors 

were selected to constitute an Executive Committee of the Board of 

Directors of this Company, superceding the present Executive Com- 

nnttee. with the powers set forth in the Certificate of Incorporation 
and the By-Laws of the Company; incorporation 

‘‘Mr. D. H. Atherton. 
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“Mr. Harris IFammond. 

“Mr. John Hays Hammond. 

^ ^ ( i lammond was appointed to act as Chairman of 

the said Committee. 

“On motion, duly made and seconded, it was 

‘Resolved that Mr. Daniel J. Snllv be and he is hereby removed 
from the office of First \ ico-President of this Company from and 
after this date. 

“ I be following Directors voted in favor of this motion: 

440 “Mr. John Hays Hammond. 

“Mr. Ralph Buell. 

“Mr. Harris Hamfnond. 

“Mr. D. B. Atherton. 

“Mr. John P. Miller. 

“Mr. Warren N. Akers is present, but declines to vote. 

“Mr. Akers stated in explaining his reason for not voting that he 
is not fully advised of all the circumstances which make this re¬ 
moval necessary, and for this reason does not think that he should 
put himself in the position of voting either for or against the reso¬ 
lution. 

1 I he President then stated that the affirmative vote of a majority 
of the Board of Directors having l>een given in favor of the resolu¬ 
tion aforesaid, the same was carried, and thereupon declared the 
office of First Vice-President vacant. 

“The President then stated that nominations to fill the vacancy in 
the office of First Vice President were in order. Thereupon Mr. 
Buell nominated Mr. D. B. Atherton to fill the said vacancy, and the 
nomination was seconded by Mr. Harris Hammond. No further 
nominations being made, the President stated that a vote was in 
order. 

“Mr. Buell thereupon moved that the Secretary be instructed to 
cast one ballot as the ballot of the members of this Board in 

441 favor of Mr. Atherton to fill the vacancy existing in the office 
of First Vice-President. The motion having been seconded 

by Mr. Miller, unanimously adopted, the ballot was cast as ordered. 
Mr. Atherton was declared bv the President to have been duly elected 
First Vice-President of the Company, to fill the vacancy caused by the 
removal of Mr. Sully. 

“Mr. Atherton then stated that Mr. Sully had used the term Gen¬ 
eral Manager as indicating one of the offices of the Company held 
by him, and that his name was incorporated on the letter head of 
the Companv to his knowledge as Vice-President and General Man¬ 
ager of the Companv. 

“Mr. Atherton, who is a member of the Executive Committee, fur¬ 
ther stated that he had l>een present at no meeting at which such 
Committee had selected Mr. Sully as General Manager of the Com¬ 
pany. and that no meeting of the Executive Committee had to his 
knowledge ever been held. 

“Mr. Buell was asked by the Board what he knew of Mr. Sullv’a 
right to the title of General Manaeer. He stated that prior to the 
meeting held January 7th, 1910, Mr. Sully told him that he desired 
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to bo General Manager of the Company under a contract. Mr. Buell 

^ ^ 10 was no ^ filing that the original Directors 

44- should vote any such contract, but that the matter should be 
leit to a meeting of the Board of Directors who were really to 
represent the corporation, and that no action was ever taken at any 

meeting at which Mr. Buell was present relating to the oilice of Gen¬ 
eral Manager. 


443 Thereupon it was, on motion, duly seconded, 

i . Resolved 1 hat Mr. Daniel J. Sully s action in assuming 
to himself the oilice of General Manager of this Company to be and 
the same is hereby repudiated; that such oilice does not now exist 
and has never existed, and that notice l>e given to Mr. Sully and to 
all ^ms having business relations with the Company to tliis effect. 

Resolved further that notice of this resolution and also of Mr. 
Sullys removal from the oilice of Vice-President of the Company is 

f n . - * ie P ro P er officers to such persons as have business dealings 
with the Company. 

t'. “P 1 ® Question of the contract made by the Company with Mr. 
1). J. bully for the purchase of the stock of the National Cotton 
improvement Company by this Company then came up for con¬ 
“The President of the Company stated that he and Mr. Sullv were 
parties, together with Mr. i>. ]!. Atherton, Mr. Mont D. Itogers. Mr 
Harris Hammond to a contract with John P. Miller, dated Decern- 
her 28th, 1009, for the acquisition of the National Cotton Improve¬ 
ment Company 8 stock l>v hi* and his associates; that Mr. Sullv had 
proceeded under this contract to cause to lie organized the General 
Cotton Securities Company and had entered into the agreement to 
sell the Improvement Company’s stock to the General Cotton Sectiri- 
ties Company upon the terms set forth in the December 28th 
444 agreement, except that in order to receive the $1.600 000 of 
preferred stock which was to he sold Mr. Sully had personally 
obligated himself to pay $1,600,000 to the General Cotton Securities 
Company when ami as demanded. Mr. Hammond further stated 
li.it immediately upon lieing inlormed of this arrangement he had 
told Mr .Sully that he should not have obligated himself personally 
to the Company for any such payments, but should have adhered 
strictly to the terms of the contract as it existed with Mr. Miller 
and thereupon directed Mr. Sully to return immediately to the 
General Co ton Securities Company the $1,600,000 of preferred stock 
w hu h had been issued m consideration of Mr. Sullv’s iiersonal prom- 
lse and obligation as aforesaid. * 1 

“Mr. Atherton stated that, he desired to report that this $1,600,000 
of preferred stock had been returned to the treasury of the Genera! 
Lottoii Securities Company, and thereupon exhibited to the Board 
Certificate A-4 for 16,000 shares of the preferred stock duly ean- 

tfi! n'f, s, e 0,1 that had P re P ar ed the agreement with 

n/:i' . I 0 ?, 11 . S T im ‘es Company signed by Mr. Sullv, and 
that thereunder this Company had no rights against'any of the 

parties to the contract of December 28th, 1909, for the payment of 
moneys except against Mr. .1. D. Sully; that the reference which he 
made in the Minutes to a Syndicate or to venders at the time was 
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and was so understood by the Directors of the corporation, to 

445 i>e made for the sole purpose of removing any questions of 
secret profits which might be made by the venders if they 

should thereafter become officials or Directors of the corporation; 
Mr. lhiell further advised that the only reason for obligating Mr. 
Sully personally to this Company was that thereby in his opinion 
the $1,600,000 of preferred stock became fully paid, and he stated 
that its return to the treasury of the Company as reported, fully re¬ 
leased, acquitted and exonerated all liability for any personal pay¬ 
ment on account of said contract with the Company; that a provision 
in words exonerating all other vendors except Sullv was agreed upon 
by the Board of Directors and was to be inserted in the proposition 
and resulting contract, but was inadvertently omitted therefrom. 
“Thereu|>on it was, on motion, 

“Resolved that the acts of the vendors in returning to this Com¬ 
pany the $1,600,000 of preferred stock called for under the proposi¬ 
tion of D. J. Sully, and the cancellation of certificates therefor be, 
and the same is hereby in all respects, ratified, confirmed and ap¬ 
proved. 

“Mr. Miller not voting, and requesting that his failure to vote be 
recorded as part of the Minutes. 

“Thereafter, a letter dated Washington, D. C., November 

446 21st, 1910, addressed to John P. Miller and signed by John 
Hays Hammond, the signatures of Harris Hammond, and 

D. B. Atherton, also appearing thereon, was presented to the meeting 
bv Air. Miller, together with a letter dated November 23rd 1910. ad¬ 
dressed to Mr. John Hays Hammond, and signed John P. Miller. 
The letters al>ove referred to were thereupon read to the Board and, 
on motion, ordered to be filed and spread at length on the Minutes 
of this meeting. 

The letters read as follows: 

“Washington, D. C., November 21, 1910. 

“John P. Miller, Esq., Washington, D. C. 

“Dear Sir: October 12th, 1910, Mr. Daniel J. Sully sent me copy 
of letter he stated he had tendered you that day which reads as 
follows: 

“Washington, D. C., October 12th, 1910. 

“Mr. John P. Miller, Washington, D. C. 

“Dear Sir: Under a contract made with you the 28th day of 
Deceml>er, 1909, l>etween John Hays Hammond and myself jointly, 
acting as a Syndicate, which was to l>e composed of John Hays 
Hammond and myself and one or more other parties, wherein we 
entered into a contract with you whereby we were to organize a cor¬ 
poration with the capital stock of $7,000,000 common and $3,000,- 
000 preferred stock, which preferred stock was to be 7% cumulative 
with a preferment as to assets upon dissolution without participa¬ 
tion in profits beyond 7%. And also we desired to obtain 

447 from you your interest in the National Cotton Improvement 
Co. for the General Cotton Securities Company; and also obli- 
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min' Uj /* nan f < ■* <h . e sai<1 General Cotton Securities Com- 

!wL,nv I f of r ,refe, : red sto V k of tlte General Cotton Securities 
1 * * »A. ^9 llse ol \ r ,esl endeavors to sell the preferred stock to 
meet the obligations which we entered into with you 

i nder that contract, now, therefore, please take notice that the 

I'.T f'n f Securities Company was formed; under tlic require- 
lents of that contract the Syndicate was formed; also under the 
requirements of that contract I have used my host endeavors to get 
the consent of my co-partner (John Hays Hammond) to eo-oiierate 

unahle LdV^T 1118 ' St0ck " herc '* t ' ould tx> sold - 1 llave lieen 

‘•ThemqKin to absolve myself from any liability financially or 

morally reflecting the contract, 1 herewith inform you that I 'will 

on your demand proceed as far as I can to turn hack to vou legally 

all and any of the rights or interests that 1 mav have under this 
contract. J ‘ t 

“Yours truly, 

, “(Signed) ‘ DANIEL J. SULLY. 

out th ? m ' el| ’ t (,lat . let,or 1 h° ve made great efforts to carry 
out the contract of December 28th, 1909, which is referred to iii 

- F * ^ l, Hy « Jett-ei* to you. 1 find I also am entirely unable to 
44S carry out the contract of December 28th, 1909, which is re- 
ferrod to in Mr. bully’s letter to you. I find 1 also am en- 
rely unal.le to carry out the unfulfilled provisions of that contract, 
and I, therefore join with Mr. Sully in informing vou that 1 will 
on your demand, proceed as far as 1 can to turn hack to vou legally 

contract aUV ° f “ C nglhte or interests that I may have under that 

“Yours truly, 

“(Signed) * JOHN HAYS HAMMOND. 

P. S.—I made this proposal to you hy word of mouth on Saturday 
soveni ier Mth, 1910, and 1 am writing this to formally confirm 
my verbal proposal. ‘ 

“J. H. II.” 

dicate® hereby aS '' <)nt ,0 tl,e llbovc I ,ro I ,osa > members of said Syn- 

“(Signed) HARRIS HAMMOND 

D. II. ATHERTON.” 

‘Air. Hammond then offered on behalf of the vendors, those 
members present, assenting thereto, to return the stock of this Com- 
pany, received by the vendors upon the acceptance by the Company 
of this proposal, except as to forty-nine shares thereof held by the 
directors and officers of this Company, to permit the cancellation of 
the certificates for the same. 

‘•Mr Miffer in this connection stated that he had written a let- 
ter to Mr. bully accepting his proposal contained in his letter to 



JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


239 


Mr. Miller of October 1*2, 1910, which was incorporated in 

449 the first of the letters just read to the Hoard, and had assented 
to and demanded the redelivery to him of the capital stock 

of the National Cotton Improvement Company as on the terms set 
forth in Mr. Sully’s letter aforesaid. 

“Upon motion, of Mr. Buell, seconded by Mr. Atherton, the fol¬ 
lowing preambles and resolutions were adopted. 

“Whereas, heretofore this Company entered into an agreement 
with Daniel .). Sully as set forth in the minutes of the first meeting 
of the Board of Directors whereby there was transferred to this 
Company 4,712 shares of the preferred and 9,672 shares of the 
common stock of the National Cotton Improvement Company for 
certain considerations moving from this Company; to-wit: $3,000,- 
000 at par of common stock of this Company, and $1,400,000 of 
preferred stock of said Company; and 

“Whereas, thereby and thereunder Daniel J. Sully obligated him¬ 
self personally to pay on demand for the additional $1,600,000 of 
the preferred stock of this Company issued to him and his associates; 
and 

“Whereas the aforesaid agreement was entered into on or about 
the 7th day of January, 1910, and it appears from the statements 
of the vendors of this Company (other than Mr. Sully and Mr. Rog¬ 
ers) of the said National Cotton Improvement Company’s stock, 
who were present at this meeting, that no sales of this Company’s 
stock have been effected and that all efforts put forth by said 

450 vendors to effect such sales have thus far failed; and 

“Whereas the said vendors present hereat are unable to 
state definitely when any sales can be effected by them under said 
agreement ; and 

“Whereas the said John P. Miller has received the offers made 
by each of the vendors aforesaid embodied in letters read to this 
Board; 

“Resolved that it is to the interest of the General Cotton Securities 
Company that it accede to the request of the said vendors and thus 
enable the said vendors to meet the demand of the said John P. 
Miller for the return of the National Cotton Improvement Company’s 
stock aforesaid, and that a refusal on their part in their opinion 
will inevitably precipitate a long and expensive litigation and 
otherwise complicate and disastrously affect the affairs of this Com¬ 
pany ; 

“Resolved further that this Company hereby accepts the offer of 
the vendors to rescind the contract aforesaid and to return to it the 
balance of this Company’s capital stock, available for this purpose; 
to wit: $2,995,100 of common stock of said Company and $1,400,- 
000 par value of its preferred stock which, together with the pre¬ 
ferred stock already returned, constitutes the entire stock outstand- 
ing under said contract, less 49 shares held by the Directors and 
officers of this Company; and that the certificates for all of said shares 
of this Company, except the Directors’ shares be, and they are hereby 
called in and cancelled. 

“Resolved further that the Treasurer and Secretary of this Com- 
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pany l>e and they are hereby authorized and directed to 
401 ™ iurn the shares of the capital stock of the National Cotton 
improvement Company and the certificates therefor in ac- 
cor,lance herewith and to cancel on the books of this Company the 
aforesaid shares of this Company, except the 49 shares of common 
>tock which are not available for this puri>ose, and to take such 

other and further action in the premises as may be neeessarv or 
proper. 

“Resolved further that this Company execute by its proper of¬ 
ficers an assignment of all its right, title and interest in and to anv 
applications of John R. Fordyce for claimed improvements upon 
t ic orenius Gin to National Cotton Improvement Company the 
owner of the said original patents to whom same under the circum¬ 
stances and in equity and good faith belong, provided the said 
National Cotton Improvement Comi>any pays to this Companv by 
way of reimbursement, the expenses incurred bv it or its officers 
incident to the preparation, filing and assignment of said applica¬ 
tions not, however, to exceed the sum of $165.00. 

“Resolved, in addition to any other notice that may be required 
by the foregoing action, that notice of the cancellation of the cer¬ 
tificates of the capital stock of this Company be given bv the Treas¬ 
urer to the l nited States Trust Company, Washington, I). C, l>eing 
certificates A-0 for 4,000 shares of the preferred stock of said Com¬ 
pany, and A-7 for 10,000 shares. 

“The Directors present having voted in favor of the adoption of 
this resolution, except Mr. Miller and Mr. Akers, who de- 

4;>- dined to vote, the resolution was declared to have been 
adopted. 

The Set rotary, Mr. Ruell, stated that the resignation of Mr. 
George 8. Graham as Director and General Counsel of the Com¬ 
pany had been received by him, and upon motion duly made and 
seconded, the resignation of Mr. Graham as Director and General 
Counsel of the Company was accepted. 

Thereupon, Mr. James D. Campbell was duly nominated to l>e 
Director of the Company and to fill the vacancy caused bv the rc«igna- 
tion of Mr. Graham, and a vote having lieen taken, the President 
declared Mr. Campbell to be duly elected to fill the vacancy afore, 
said; all present voting ‘aye/ 

"Mr. Buell then presented his resignation ns a Director and Sec¬ 
retary of tlie hoard to take effect at the close of this meeting which 
n|>on motion duly made and seconded, was unanimously accepted! 
Thereupon Mr II. II. Ramsey was nominated to he a member of the 
Board to fill the vacancy caused by the resignation of Mr. Ruell 
t here l*>ing no further nominations, and vote having been taken 
all present voting in favor of the election of Mr. Ramsay, the IW 
dent declared Mr. Ramsay to lie duly elected a member of the Hoard 
to fill the vacancy aforesaid. ’ 

, “*J r - Harris Hammond nominated Mr. James D. Camp- 
40 .! l>ell for secretary of the Company, which having been sec¬ 
onded by Sir. Miller, and there being no further nomina. 
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tions, and a vote having been taken, all present voting in the affirma¬ 
tive, the President declared Mr. Campbell duly elected Secretary of 
the Company to till the vacancy in the Secretary’s office caused by 
the resignation of Mr. Buell. 

“On motion, duly made and seconded, it was. 

“Resolved that a branch office of this Company be established at 
Room 1503, 71 Broadway, in the City, County and State of New 
York, and that the Washington Branch office be moved from the 
office of the National Cotton Improvement Company in the Union 
Trust Building, to the office of the Treasurer of this Company to take 
effect at the close of this meeting, which was, on motion duly made 
and seconded, accepted. Thereupon Mr. R. D. Hanna was nomi¬ 
nated to fill the vacancy in the Board caused by the resignation of 
Mr. Miller, and a vote having been taken, the President declared Mr. 
Hanna to have l>een unanimously elected a member of the Board to 
take effect at the close of this meeting. 

“There being no further business, the meeting, on motion, ad¬ 
journed, to meet on the call of the Secretary. 

“(Signed) RALPH POLK BUELL.” 

454 The witness further testified that R. D. Hanna is auditor 
for the defendant, and that II. II. Ramsay was in the office 
of the defendant: that when witness arrived in Washington about 
December If), 1910, he found three letters awaiting him, one from 
Miller, one from members of the syndicate, and one other letter. 
Thereupon the plaintiff offered in evidence the following letters: 

“New York, November 23rd, 1910. 

“Daniel J. Sully, Esq., Union Trust Building, Washington, D. C. 

“As members of the syndicate interested in the contract hereto- 
fore entered into with General Cotton Securities Company, we, the 
undersigned, hereby demand of you an accounting for all sums of 

* * money, shares of stock or other property of whatsoever kind, which 

has come into your hands in connection with or as member of the 
syndicate aforesaid. 

“Very truly yours, 

■ “(Signed) * JOHN HAYS HAMMOND. 

~ HARRIS HAMMOND. 

I>. B. ATHERTON.” 

- “New York, November 23rd, 1910. 

“Daniel J. Sully. Esq., 902 Union Trust Building, Washington, D. C. 

“Dear Sir: I hereby accept your proposal of October 12th, 

* 455 1910, offering to restore my status of the 28th day of De- 

r comber, 1909, prior to the execution of the contract between 

you, Mr. Hammond and myself, and I demand in accordance with • 

* the terms of your proposition, the return to me of the capital stock of 
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tho National Cotton Improvement Company delivered to you and 
Mr. Hammond that day. 

‘•Yours truly. 

“(Signed) JNO. P. MILLER.” 

“F. S. Bright, John Hays Hammond, I). J. Sully, Voting Trustees. 

“Sins: The General Cotton Securities Company hereby notifies 
you and each of you that by action of the Board of Directors, the 
stock of said Company, m your hands under the voting trust agree¬ 
ment heretofore executed in your favor, lias been cancelled and the 

contract under which the same was issued has lieen rescinded as of 
this 2v5rd day of Noveinlicr, 1910. 

“GENERAL COTTON SECURITIES 
COMPANY. 

“(Signed) JAMES DOUGLAS CAMPBELL, 

“Secretary ” 

450 Witness further testified that all of these letters were rems- 

tcred mid came by registered mail and came in the attached 
envelopes. 

Thereupon tho envelopes were offered in evidence, which con- 
uunca tne following names and addresses: 

"Daniel J. Sully, Es«|., Union Trust Building, Washington D C ” 
bearing registered mail stamp, November 23, 1910, Hudson Ter¬ 
minal with the figures 16664 stamped on the face of the envelope 
and on Uie reverse side James D. Campbell, care of John Hays Hiun- 
mond, , 1 Broadway, New York and stamped “received at Washing- 
ton, November 24, 1910, Registered.” h 

The other envelope has the number 16665 stamped on its face at 
tho top of the envelope, and the handwriting “return receipt re. 
quested, addressed to Daniel J. Sully, Esq., Union Trust Building, 

\\ ashington, I). C. It has the Registry stamp, “Hudson Terminal 
New A ork. N Y. registered November 23, 1910.” On the rovers^ 
side is the handwriting “James 1). Campbell care of John Havs Ham¬ 
mond, ,1 Broadway, New York.” Stamped on back is “Washing- 
ton, D. C., iSovemlier 24, 1910.” ” 

s . ^ ^ envelopes were submitted to the jurv 

for inspection, for the pur]>ose of determining whether or not thev 
were w ritten on the same typewriter and on the same paper. 

\\ ltness’ attention was then called to the report of Mr Atherton 
contained in the minutes of the meeting of November 23. wherein 
he stated that he |>aid Mr. Buell $1,000 of the monov that came into 
lus hands as treasurer. Witness was asked what did lie know if any¬ 
thing about $1,000 lieing paid to Mr. Buell and he said he knew 
... ™‘ h mg. Thereupon witness further testified that Graham & 

45/ L Amoreux had been paid for the work done by Mr. Buell 

prior to witness going west in September, 1910, that thev had 

by I'? 0 i'J ,et ks ’ “T*? 2 *° *U00. 0ne "a* a 'check 
for $800 from Mr. Hammond and the other was a check from witness 
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for $300, the la^t payment was in April or May. Witness was asked 
what he knows about the check given to Mr. Buell by Harris Ham¬ 
mond on October 29th, 1910, and stated that he knew nothing about 
it, except he had the check in his hand at the last trial. 

Thereupon the plaintiff offered in evidence the following check: 

“John Hays Hammond. 

“No. 4007. New York, October 29th, 1910. 

Bankers Trust Company, 

No. 7 Wall Street. 

“Pay to the order of Graham & L’Amoreaux Fifteen Hundred 
No/100 dollars. 

“JOHN HAYS HAMMOND, 

“By HARRIS HAMMONI), 

“A ttorney . 

“$1,500 No/100 

(Showing on reverse side) 

“Pay order 

GEORGE S. GRAHAM. 
GRAHAM & L’AMOREAUX. 
GEORGE S. GRAHAM. 


Thereupon the plaintiff offered in evidence the minutes of the 
Meeting of the executive committee, of the National Cotton Improve¬ 
ment company, as follows: 

458 “Minutes of a Meeting of the Board of Directors of The 
National Cotton Improvement Company, Held at the Office 
of the Company, No. 71 Broadway, New’ York City, at 9:30 A. M., 
November 23, 1910, Upon Call of the President. 

“The President took the chair. All members being present ex¬ 
cept Mr. Daniel J. Sully, the President stated that he had sent 
notice of the meeting to Mr. Sully at his last address as shown upon 
the Ixxjks of the Company. 

“The following waiver of notice of the meeting, signed by the 
Directors present, was upon motion spread ui>on the minutes: 

“New York, November 23, 1910. 

“We, the undersigned, meml)ers of the Board of Directors of the 
National Cotton Improvement Company, hereby waive notice of the 
meeting of the Board called by the President of the Company for 
9:30 A. M., November 23, 1910, at No. 71 Broadway, New York, 
for the purpose of electing officers of the corporation and for such 
other business as may come before said meeting. 

“ (Signed) JOHN HAYS HAMMOND. 

JNO. P. MILLER. 

FRANK S. BRIGHT. 

J. D. CAMPBELL. 
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“Mr. F. S. Bright moved that the following he elected officers of 
the company for the ensuing year: 

459 “John Hays Ilammond, President. 

“John P. Miller, 1st Vice-President. 

‘J. I). Campbell, 2nd \ ice-President and Treasurer. 

“F. S. Bright, Secretary. 

“The motion being duly seconded by Mr. John P. Miller was put 
and carried unanimously. Mr. John P. Miller moved that the 
following Executive Committee be appointed, with the full power 
provided by the by-laws to act for the Company: 

“John Hays Hammond, Jno. P. Miller, Frank S. Bright. 

“The motion was duly seconded by Mr. J. D. Campbell, and was 
put and unanimously carried. 

“Mr. Campbell thereupon moved that the Board take a recess 
until 11 :•>() A. M. November 23rd, 1910. The Board again con¬ 
vened, pursuant to the reec.-s, at 11:30 A. M. and upon motion of 
Mr. Campbell again took a recess until 4:30 P. M. At 4:30 P. M. 
the Board again convened. Mr. Campbell offered the following 
preamble and resolution. 

\\ hereas Mr. John Hays Hammond has advanced certain moneys 
to jwiv for applications for patents and other patent expenses in con¬ 
nection vith the |K>rfection of the Doremus Gin, the original pat¬ 
ents of which are owned by this Company, and which said appli¬ 
cations are for improvements claimed to have been made by John 
K. Fordyce, which have been or have been agreed to be, by said 
Fordyce, assigned to the General Cotton Securities Company, and 
which said applications so assigned to it and said agreement with 
said 1'ordyce lor assignment ot other or additional improve- 
4b(J ments have, this day, by said the Goneral Cotton Securities 

Company been assigned to the National Cotton Improvement 
Company: 

“Resolved that this Company, through its Treasurer, reimburse 
all expenses made in this connection by said Hammond or the Gen¬ 
eral Cotton Securities Company in consideration for the transfer to 
it of said assignment and agreement so heretofore owned bv the 
General Cotton Securities Company. 

I pon motion ot Mr. Frank S. Blight the Board adjourned to 
meet at his office in Washington, D. C., November 28th at 10:00. 

“F. S. BRIGHT, 

“Secretary.” 


“Minutes of a Meeting of the Executive Committee of the Board 
of Directors ot The National Cotton Improvement Company, hold 

at the Office of the Company, 71 Broadway, New York City, Novem¬ 
ber 23rd, 1910. 

“Present: John Hays Ilammond, John P. Miller, Frank S. Bright. 
“Mr. Hammond chairman and Mr. Bright, upon the chairman’s 
designation, acting as secretary. 

1 pon motion of Mr. Miller it was unanimously resolved to ter¬ 
minate the Company’s lease of its offices in the Union Trust Building 
at the earliest time this could be done, and to store the furniture 
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equipment and the property of the Company, now in its offices, in 
a storage warehouse in Washington to be selected by Mr. 
Bright. 

401 “Upon motion of Mr. Miller it was further unanimously 
resolved that Mr. Bright be directed to notify the agents of 
the Union Trust Building of the foregoing resolution, and to attend 
to the storage of the company's property. 

“F. S. BRIGHT, 

“Secretary” 

Thereupon it was conceded by counsel for the defendant that up 
to the 9th of Oetol>er, 1909, J. 1). Campbell was not a stockholder 
in the National Cotton Improvement Company. 

Witness further testified that he did not have any knowledge that 
there was going to l>e or that there had been a meeting of the Board 
of Directors or of the Executive Committee of the National Cotton 
Improvement Company until after he got back to Washington al>out 
December 16, 1910, that he was first Vice President and a director 
of the company. 

Thereupon the plaintiff offered in evidence an assignment made 
by the General Cotton Securities Comj>any to the National Cotton 
Improvement Company, dated Novemi>er 23, 1910, of the patents 
covering the improvements made by John R. Fordyce on the Dore- 
mus gin. 

Witness further testified that before he left for St. Louis the rela¬ 
tions that existed between Colonel Fordyce and Mr. John W. For¬ 
dyce and himself were just what they had previously been, very 
friendslv. 

462 The witness further testified that a list of expenses in relar 
tion to the cotton matters was presented by one of the attor¬ 
neys for the defendant to the attorney for the plaintiff one day after 
Hammond’s deposition was t>eing taken; that this list contained a 
numl>er of checks drawn by the defendant and Harris Hammond to 
the order of the plaintiff, and that before seeing this paper, witness 
had no knowledge that the defendant had paid any money to Miller 
in relation to the cotton gin, nor did he have any knowledge of any 
money being jraid to Dalgleish by the defendant. 

Witness further testified that subsequent to the telegram having 
l>een received by Mr. Fordyce from John Hays Hammond he was in 
St. Louis and Colonel Fordyce received a telegram from Harris Ham¬ 
mond to which he replied. 

Thereupon the plaintiff offered in evidence the following tele¬ 
gram. 

♦ “St. Louis, November 26,1910. 

“Harris Hammond, Hotel Belmont, New York: 

“Your wire. Must be Little Rock Monday and Tuesday Hot 
Springs Ark. Wednesday and Thursday. Can’t you meet me Little 
Rock or Hot Springs Wednesday or Thursday. If not can meet you 
here Friday the second. Wire answer care J. R. Fordvce, Little Rock. 

“S. W. FORDYCE.” 
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“Litte Rock, Ark., November 29, 
“Harris Hammond, Hotel Belmont: 


463 


“Meet you mv office Commonwealth Trust Bldg. St. Louis 
Saturday eleven o’clock. 


“S. W. PORDYCE” 


“New York City, December 1, 1910. 

“S. \V. Fordvce, Commonwealth Bldg., St. Louis, Mo.: 

“Sorry impossible to meet you eleven o'clock Saturday. Am due 
to arrive St. Louis one o'clock Saturday. Will call your office up im- 
mediatelv uj>on arrival. 

“HARRIS HAMMOND.” 

The witness further testified that on the afternoon of December 1, 
1910, he was in the main room of the office of the Commonwealth 
Trust Company in St. Louis in company with Doremus, they having 
lxvn taken there bv Colonel S. W. Fordvce and Mr. McKee. 

That they remained in that room from two to four o'clock, that the 
object of tlie meeting was stated to him by either Mr. McKee or 
Colonel Fordvce. that while there witness saw Mr. Fordvce and Mr. 
McKee four or five times during the time they were there: that they 
came from the director's room of the Commonwealth Trust Company. 

Thereupon the plaintiff* offered in evidence certain expenses ac¬ 
counts for the purpose of showing that the defendant paid the ex¬ 
penses of Miller and Dalgleish to St. Louis. 

ThereujHin the plaintiff offered in evidence the following extracts 
from the expense account, showing certain pavmcnts which are as 
follows. 

464 “To travelling expenses W. W. Baldwin. G. Scott Dalgleish, 
H. TL Ramsey, D. B. Atherton and Harris Hammond, trip to 

St. Louis, $303.65. 

On the same paper, expenditures re cotton projects, subsequent to 
November 30. 1910. under the date of December 6th, is the pavmwct 
cash to G. Scott Dalgleish. $200. Decend>er 20. cash to G. Scott Dal¬ 
gleish. $200 : Decemlier 27. cash to G. Scott Dalgleish. $250: .Janu¬ 
ary 9th. cash to G. Scott Dalgleish, $304.50, January 17, cash to G. 
Scott Dalgleish $100. 

465 Under date of January 26, cash to .T. P. Miller. $250; under 
date of Februarv 10. cash to .T. P. Miller, $500 : Fehruarv 21. 

G. Scott Dalgleish. $200: March 4. J. P. Miller. $500: March 15 
G. Scott Dalgleish. $100: March 24. G. Scott Dalgleish. $50; March 
24. G. Scott Dalgleish. $200; March 30. G. Scott Dalgleish, $100; 
March 30. G. Scott Dalgleish. $100. norain: April 6. G. Scott Dal¬ 
gleish. $100; April 15, G. Scott Dalgleish. $100. 

On the second sheet of the paper headed “Sullv-TTnmmond Svndi- 
ente ” under the date of November 14, 1910. ca«h, G. Scott Dalgleish, 
$750. 

Thereupon the plaintiff offered in evidence the following letter: 
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“Atlantic Transport Line, S. S. Minneapolis. 

22 - 10 - 10 . 

Dear Mr. Si lly: Just a line to tell you T am coming over. I 
hope to see you in New York. This letter should reach you before I 
get over for she is a slow l>oat and I think T can catch the Cunard mail 
by posting now. Please remember me most warmly to Mrs. Sully 
and Gladys, whom I hope to see again. 

“Yours very truly, 

“G. SCOTT DALGLEISH. ,, 

The witness further testified that between October 22, 1010, and 
November 23. 1010, he did not see Dalgleish, nor was he informed by 
either of the Hammonds that they had seen him, and that he did not 
know that any money had been paid to Dalgleish prior to the time he 
saw the paper which was offered in evidence. 

466 Witness further testified that after December 1, 1010, while 
he was in St. Ivouis, he had a further talk with Colonel For- 

dvce and Mr. McKee his attorney, in reference to their going on with 
the contract, and as a result of that talk a demand was made upon wit¬ 
ness by Colonel Fordyce and Mr. McKee, that those demands were in¬ 
corporated in a paj>er prepared by Mr. McKee under the direction of 
Colonel Fordyce. Witness had nothing to do with the preparation of 
it, but he executed it and left it in the hands of Mr. McKee, where it 
is now he presumes. Mr. McKee was Colonel Fordvce’s attorney and 
interested in a great many things with Colonel Fordyce through the 
southwest. Witness further stated that he did what the terms of the 
paper requestod him to do. 

‘ This memorandum made this 13th day of December, A. D. 1910 
by Daniel J. Sully, of Washington, D. C. Shows: 

“\\ hereas, on September 21st, 1910, a tripartite instrument was exe¬ 
cuted between Samuel W. Fordyce of St. Louis, Missouri, of the first 
part, Daniel J. Sully, of Washington, D. C. as syndicate manager as 
parts of the second part, and the General Cotton Securities Company 
a Delaware Corjwration, by Daniel J. Sully, Vice President and Gen¬ 
eral Manager, as party of the third part; 

“And whereas, the said Daniel J. Sully is informed by the said 
Samuel W. Fordyce that subsequently some of the members of the 
syndicate for which Daniel J. Sully ^manager have repudiated the 
said contract as in excess of his authority as syndicate manager, and 
that the General Cotton Securities Company by a motion from John 
Ilays Hammond as its president, has also repudiated the contract on 
the part of the General Cotton Securities Company as being in excess 
od the authority of its Vice President. 

467 “And whereas, the said Samuel W. Fordvce wishes to be in 
the position whereby he may avoid litigation with respect to 
the matter: 

468 “And whereas, the said Daniel J. Sully is informed that 
since September 21st, 1910. certain persons claiming to be the 

Board of Directors of the General Cotton Securities Company have at- 
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tempted to take action, purporting to dispose of all of its stock in the 
.National Cotton Improvement Company, which Company controlled 
the Doremus patents, and that certain persons claiming to be a Board 
of Directors of the said company have also taken action purporting to 
release and discharge the syndicate, of which the said Daniel J. 

Siilly is the manager, from all of its obligations with respect to pro¬ 
viding means to the extent of $1,000,000 for the purpose of the Gen¬ 
eral Cotton Securities Company; 

‘‘And whereas, some of the meml)ers of the said syndicate have 
called upon the said Daniel J. Sully as Syndicate Manager for an ac¬ 
counting and declared their purpose to wind up the affairs of said 
syndicate, it Wing but a partnership; 

“And whereas, under the circumstances it would be unfair and un¬ 
just on the part of either the syndicate of the General Cotton Securi¬ 
ties Company to claim the right or attempt to enforce or carry out the 
said agreement of SeptemWr 21st, 1910, with the said Samuel W. 
Fordyce; 

Now therefore, T, Daniel J. Sully, in consideration of the sum of 
One Dollar ($1.00) to me in hand paid by Charles H. McKee, as at¬ 
torney for the said Samuel W. Fordyce, do hereby, as an in- 
469 dividual, and so far as I lawfully can in my capacity of Syn¬ 
dicate Manager and as \ ice-President and General Manager 
of the General Cotton Securities Company, declare the said instrument 
of September 21st, 1910, void and of no further effect ; and I also 
hereby consent and agree, so far as I have authority to do so, either 
as an individual or as Syndicate Manager or as Vice-President and 
General Manager of the General Cotton Securities Company, that the 
said Samuel W. Fordyce may, at his option, at any time, without 
notice to anv one, cancel the said instrument of SeptemWr 21st, 1910, 
or may declare the same null and void, or may declare the same in¬ 
operative, or do one or more such things relative thereto as he mav 
deem proper. 

“This memorandum is given simply for the protection of the said 
Samuel W. Fordvce and is not intended that the permission con¬ 
tained in any of the recitals hereof or mv action in giving this paper 
shall prejudice me in any of my rights which I have against the Gen¬ 
eral Cotton Securities Company, John Hays Hammond, President, or 
John Hays Hammond as mv partner in the matters connected with 
the General Cotton Securities Company, the National Cotton Im¬ 
provement Company, or the syndicate of which I am manager. 

“In witness whereof I have hereunto set my hand and seal the day 
and date first above written.” 

“DAN. J. SULLY.” 

470 Thereupon the plaintiff offered in evidence the following 
letter: 

“Washington, D. C., December 15, 1910. 

“Mr. John Hays Hammond, 71 Broadway, New York, N. Y. 

“Dear Sir: On January 8, 1910, we entered into an agreement of 1 
partnership under the terms of which we were each to have a one- 
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third interest in the profits, botli stock and cash, derived from certain 
contracts made by me in behalf of the syndicate composed of you, 
your son Harris, Mont. D. Rogers, I). B. Atherton and myself with 
the General Cotton Securities Company. Under the terms of that 
agreement there came into our possession, for the interests of the 
al>ove parties, stock of the General Cotton Securities Company, and 
there was delivered to that Company certain stock of the National 
Cotton Improvement Company, and my obligations on behalf of all 
of us to pay into its treasury $1,600,000. Of all the foregoing facts 
you are perfectly aware, so it is not necessary for me to go into details 
of the different contracts entered into. On the 19th day of Novem¬ 
ber of this year, in view of the action taken by some of the stock¬ 
holders, namely, Mr. Du Bois and Mr. Doremus, and further in view 
of the fact that you had stated to me you proved going to Europe on 
the 24th day of that month, I deemed it my duty, as yoqr 
471 partner, to call your attention to the then condition of our 
mutual obligations, and urgently requested an immediate 
reply so that I would know how to proceed in the matter to protect 
our joint interests. This letter was placed in the mail, addressed to 
71 Broadway, with a return card in the corner of the envelope, and 
upon my return to town today I was informed the letter was never re¬ 
turned, consequents, I must assume that it was delivered to you not 
later than Monday, November 21st. Up to the present time, you 
have not seen lit to even do me the courtesy to acknowledge its re¬ 
ceipt. 

“On returning from the West this morning there has been forcibly 
brought to my attention certain actions taken — you without even 
the semblance of previous notice to me ot your intention; and to 
say the least, can hardly be said to rise to the fair and courteous 
treatment one partner has the right to exi>ect from another, but 
that of itself is a small matter. 

“The matter that impels me to write to you at this time is the 
action as disclosed by the minutes of an illegal called meeting of 
the Board of Directors of the General Cotton Securities Company held 
in New York City on November 23rd, 1910. I have carefully read 
these minutes, a copy of which Mr. Rogers was kind enough to send 
me, and have reread them, therefore, I am forced to the ultimate 
conclusion that for some ulterior purpose you deliberately entered 

into a conspiracy and collusion with your son Harris, D. B. 
472 Atherton mid others to wreck the General Cotton Securities 

Company, and did not see lit to stop there, but as further 
disclosed by these minutes, you proceeded to place on my shoulders 
the responsibility for your action and endeavored to place me in 
such a position before tlie gentlemen who participated in the meeting 
as directors and all others who might become interested as stock¬ 
holders or otherwise in the company, as deliberately having entered 
into a scheme to take advantage of you and others associated w r ith 
us and the stockholders of the Company. Do not assume for one 
moment that I propose to be placed by you in such a position and 
remain silent. If you do, you are wholly mistaken in the character 
of the man you have been dealing with. 

32—3147a 
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“I further received information from reliable sources that it has 
been stated bv you and those associated with you that the Hirseh 
Syndicate, Kidder Peabody Company and the *Hammond Syndi¬ 
cate’ (Whatever that may l>e) have entered into contractural rela¬ 
tions in relation to the purchase of the American and foreign rights 
of what is known as the Doremus-Fordyce gin. In view of this 
information, I am free to admit I do not as vet know what is the 
proper step for mo to take, but I shall most assuredly take counsel on 
the subject and notify all connected with the Ilirsch Syndicate, 
Kidder-Peal)ody Company, T. Si idem Tailor and Frank Buckley 
Smith of our relations and shall have copies of this letter and of our 
partnership agreement sent to them. 1 further desire to state 

473 that 1 shall send copies of this letter and our partnership 
agreement to Mr. Dubois and Mr. Doremus, and thereby put 

them on notice that 1 do not acquiesce in any of your illegal actions 
so that they may pursue their remedy against those who have seen 
fit to attempt to wreck the corporations in which they are the largest 
stockholders other than ourselves. 1 shall also send to the Thomas- 
Fordvce Mfg. Co., Little Bock, Ark., and 8. T. Fordyce, St. Louis, 
copies of this letter and our partnership agreement, that they may 
understand that I do not acquiesce in any of the illegal actions that 
you, Harris Hammond, I). B. Atherton, and others have attempted. 
I shall also send copies of this letter to Harris Hammond, I). B. 
Atherton, John P. Miller and Frank 8. Bright, putting them also 
on notice that I shall take such proceedings against them as their 
actions have warranted me in doing. 

“I desire to say that I have also l>een informed of the aspersions 
and slurring remarks concerning mv financial responsibility and 
personal character made by you and those connected with the so- 
called ‘Hammond Syndicate’ to parties who have, more or less, 
become interested from time to time in the matters concerning 
which wo were associated, and at the proper time and place I shall 
take such appropriate action that the circumstances warrant. 

“Yours truly, 

“(Signed) ‘ DANIEL J. SULLY.” 

474 The witness further testified that he did not receive a 
reply to the foregoing letter; that he sent copies of it to T. 

Suffern Tailer, Kidder-Pealxidy & Company, Frank Buckley Smith, 
Baker of the Ilirsch Svndicate, 8. W. Fordvce, John R. Fordvce, 
McKee, Bright, Miller, Doremus and Du Bois. 

The witness further testified that the last letter he received from 
John Hays Hammond was the one dated Novemlier 2, 1910. 

The witness further testified that subsequent to the writing of the 
letter of November 2, 1910, tests were had of the gin, at Little Rock, 
Arkansas; that witness gave his assent to Dalgleish for the purpose 
of making these tests; that the tests occurred in Decemlier, 1910; 
that at the time three gins were constructed and ready for testing. 

Witness further testified that while in St. I»uis and Little Rook 
December, 1910, before returning East, he did not know that the 
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stock of the General Cotton Securities Company had been wiped out 
of existence: 

The witness further testified that when the defendant was being 
examined as a witness at the first trial of this cause in May, 1915, 
he testified that he could get the patents covering the Doremus-For- 
dyce gin at any time he wanted them within 24 hours. 

Thereupon the plaintiff offered in evidence the following letter: 

475 “Dear Sir: I am absolutely positive that if you and I can 
have a private conference and our differences amicably ad¬ 
justed, of being able to put through the cotton proposition in its 
entirety. 

“\\ ould thank you to give me an expression as to when and where 
we could have this conference, as 1 am convinced from your former 
attitude that it is not from your own personal feelings or judgment 
that the differences existing do exist. I shall be in New York for 
ten days, and would thank you to address me to ‘The Apthorp’ 79tli 
and Bdwy, New York. 

“Sincerely yours, 

“DAN J. SULLY. 

“To John I lavs Hammond, 1501 Rhode Island Ave.. Washington, 
I). C., Feb. 23rd.” 

The witness further testified that he did not receive a reply from 
Hammond, to this letter. 

Thereupon the plaintiff offered in evidence the following letter: 

476 “February 27, 1911. 

“Daniel J. Sully, Esq., The Apthorp, 79th Street & Broad- 
wav, New York Citv. 

%J e 

% 

“Dear Sir: Your letter of February 23rd, 1911, addressed to Mr. 
John Ilays Hammond at 1500 Rhode Island Avenue, Washington, 
D. C., has l>een forwarded to me with the request that in reply 
thereto 1 write you that in view of his and your past relations and 
of the letters which you have written to Mr. Hammond, there can 
be no personal intercourse between yourself and Mr. Hammond. 

“1 remain, 

“Very truly yours, 

“(Signed) ‘ WM. WOODWARD BALDWIN. 

“(Die. WWB-G)” 

The witness further testified that he did not see Hammond be¬ 
tween the date of February 23, 1911, and the time he filed the suit 
in this cause. 

The witness further testified that when the defendant w r as being 
examined as a witness in the previous trial of this case, he heard him 
testify that he had interviews with Fordyce in his office, and also 
had correspondence with W. C. Fordyce in spring of 1911 in ref- 
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erencc to the organization of a new company, in which were to be 
represented the interest of the defendant, together with the Fordyces, 

477 i° r ^ U f’ I5ol f Mdler, leaving the witness out of it 
abeolutelj ; that the defendant at the previous trial of this 
rpi produced that corresj>ondence. 

fie witness further testified that iii>on the same occasion, he heard 
the defendant testify that he had correspondence with Woodburv 
5JTJ" ‘o‘ton machinery, and the defendant produced tho 
April 18 mi r ° In " oodbur >' lo himself, which letter licars date 

, T 1 ' 0 "'K'less further testified that at the previous trial of this cause, 
1 ) l 1 ' !i V® f lefeii'laiit testify that he had made arrangements with 
dir*u, fl' i 0 !*’ 0 I" ■' l,, le Hock to make tests for the Ilammond Syn- 
dicate, Im lie does not recall that Ihunmond said anything about 
Dalglcish having mado the tosts. ' h 

ti.J *'° "-'""'T further lestitied that — remendiers that Hammond at 

veml^'-'T (! ° f V U U' 1U u\ tW ‘ ified that at th ? meeting on No- 
1,, l i ~Y /r \ ln ^ c " ^ ,,r k, lie stated that he wished that witness 
had been half as honest as Miller, and then following this statement 

testified that at the meeting on November 23 lie 
<H>k Bright, and Miller into another room, where there were Baker, 
trross and Taller and he introduced Bright and Miller, saving 
Now, gentlemen here ,s Mr. Miller, and evening is entirely in h?s 
hands, and if you want to put this thing through, vou can 

Ids hinds ” F l,ei ' liUse iie has everything entirely in 

Witness further testified that Mr. Miller had alisolutelv no right 
deal with the foreign rights of the gin or anv part of it, that lie 
had not given Mr Miller or Mr. Bright the right to .leal with the 
orcign rights, and knows of no one having the right to deal with 
oreign rig its except as contained in the power of attorney given to 
linn lifcforo going to huroi>e. ' b 

tl, J'lV' lt i nCS ! (" r '. 1 r ‘•‘iM Urnt ulion the same occasion, he heard 

.n il e f< fr a, ' r If 1 v l lat l', e llad l)orem us and Du Bois meet him 
.it lie office of the Noting Men’s Bcpul.lican Club, and in the pres- 

ence of Atherton showed them the correspondence which had been 

0,1 » aiul tu<ke(1 the,n if tlie statements contained in the corre- 
Sjiondencc were not exceedingly favorable to the defendant, and if 
thev did not show that the defendant was acting fairlv towards thorn 
Witness further testified that while he was in St. Louis and prior 
to his return to W ashington, in December. 1910. he discussed with 
Colonel kord\cc the subject of foreign rights to the gin. Those 
negotiations did not terminate while witness was there, and when 
they got to the right of dealing, Fordyce was not making applications 
for the improvements, but put them in the hands of the Doremus 
Holding Company. They claimed that thev had lost all their rights 
under the contract of the General Cotton Securities Company, there¬ 
fore, the patents, if they obtained them, belonged to them and thev 

were going to operate under them themselves, therefore witness 
could not go ahead. 

Tho witness further testified that when the defendant was being 
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examined as a witness at the previous trial of this cause, he heard 
him testify that the Fordyces claimed the rights to the pat- 
470 ents, and he got them to come to Washington to confer with 
the patent attorneys, to see if they could not come to some 
understanding as to the patent rights. 

480 l'he witness was thereupon asked to state what loss he sus¬ 
tained by reason of the actions of the defendant Hammond, 
and he answered that he had been injured financially to the extent of 
the loss of profits which he would have made out of the proposition. 

The witness was thereupon asked to state what he considered to 
Ik? the value of the stock at the time that his interest was destroyed. 
The objection of the defendant to this question was sustained by the 
Court. 

After argument the Court stated: 

‘‘Hero was a corporation that had seven million common and three 
million preferred, on the stock of which not a dollar had been paid 
by anybody. It had as its only asset, and that indirectly, the Dore- 
miLs gin, which was got by reason of holding the stock of the Holding 
Company, and also the nebulous scheme of this general warehous¬ 
ing, ginning and marketing of cotton. 

The value of the stock depended entirely upon the value of these 
assets I have mentioned. There was no money paid in by which 
you could estimate the value. It was prospectively based iq>on what 
might l>e the value of the gin. To let this man testify what the 
value of the stock was is to my mind simply drawing on the imag¬ 
ination. 

He can testify what the value of the assets of that concern was, 
which the stock represented. Rut to say that that stock was worth 
a hundred or a thousand or ten thousand dollars a share is the most 
airy speculation. It is not as if it was a going concern, with 
481 stock paid in that had a market value, or that it was salable 
as a quoted stock. It is a stock that depended on the value of 
the assets which the concern had and which were not in cash but 
in cotton. 

1 will permit you to ask him what he considered to lie the value of 
the gin. Of course it is complicated by the fact that they did not 
have an assignment of the gin, but they had a certain amount of 
stock of the Improvement Com|>any in the coffers of the Securities 
Company which represented control of the gin. Just what that pro¬ 
portion was I don't recall. 

If you want to ask him about what he considered, as an expert, to 
l>e the value of the gin, you can do it. I shall not pennit him to tes¬ 
tify as to the value of the stock.” 

Witness was thereupon asked to state what he considered the value 

the American rights of the gin to he. To which question the de¬ 
fendant objected on the ground that the answer of the witness would 
l>e entirely speculative; that the witness had no substantial basis on 
which to place an estimate as to the value of the gin; that the estimate 
of the witness would not he any sort of basis which would lie evidence 
in this case on the question of damages because the gin had not 
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reached that state of perfection which it would l>e necessary 
48*2 for it to reach in order to lie of any commercial value, and that 
the answer of the witness, if |>crmitted, would l>e just as much 
in the realm of speculation as to permit the witness to state what he 
considered to he the value of the stock. 

The objection of the defendant was overruled, to which ruling of 
the Court the defendant duly excepted and said exception was noted 
upon the minutes of the Court. Thoreiq>on the witness in answer to 
the question testified as follows: 

483 That the pin was worth at least in cash to the general cot¬ 
ton securities company, $10,000,000; that is in the first year 

in working in the field if it only pinned one-tenth of the crop, it 
would earn ten per cent on the entire capital stock;—that in the fall 
of 1910 there were at least 30.000 gin stands in America, and the 
average number of gins in a stand was practicallv eight gins. The 
life of the Whitney pin was about five years. The average crop of 
American cotton is 12.000.000 hales, and this is all done at present 
on the Whitney gin. except a small amount done by the roller pin. 
that is, the Sea Island Cotton, which amounts to al>out 100,000 hags 
which approximate 50,000 bales of 500 pounds each. The charge 
for ginning cotton by gin stands will average $2.00 a hale, and the 
profit to the pinners about $1.50 a hale: that it would cost to 

484 put in the field for operation 3.000 Poremus-Fordvee gins at 
$150.00 a gin $450,000, that the Poremus-Fordvee pin as 

shown by the one at Little Kook, in November. 1910. could he placed 
in the ordinary gin house, so as to use the ordinary auxiliary appli¬ 
ances that were then used on the Whitney pins, that the average 
Egyptian Cotton Crop up to 1910 was 1.500,000 hales of 750 pounds 
|>er bale. That Egyptian Cotton at present was ginned by the roller 
gin. hut the Poremus-Fordvee pin could he built for the same price 
as it cost for the roller pin, and would do the work of 40 roller gins, 
that the price in India for ginning cotton at that time was $7.50 a 
bale. 

The plaintiff thereupon offered in evidence the following assign- 
. ment: 

“Whereas. T. John K. Fordyce, of Little Kock, in the county of 
Pulaski, and state of Arkansas, have invented certain new and useful 
improvements in cotton pins, for which 1 have made application for 
Letters Patent of the United States bv an application filed on Septem- 
l>er 13, 1910, Serial No. 581.883, and 

“Whereas the Poremus Holding Company, a Corporation of the 
State of Pelaware. is desirous of acquiring the entire right, title and 
interest in and to the said invention and in and to the Letters Patents 
to be granted thereon in all countries foreign to the United States. 

“Now, therefore, to all whom it may concern, he it known 

485 that for and in consideration of the sum of one dollar. ($11, 
receipt whereof is hereby acknowledged. T have sold, assigned. 

and transferred, and do herebv sell, assign and transfer unto the said 
Poremus Holding Company, its successors, legal representatives or as¬ 
signs, the entire right, title and interest in and to the said invention 
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and in and to the Letters Patent to be granted thereon in all countries 
foreign to the United States. 

‘‘Further, for the above-mentioned consideration I hereby agree to 
sign and execute, at any time, without cost, any and all applications, 
|H>wers of attorney, assignments or other instruments, at the request 
of the said Doremus Holding Company, or its agents, legal represen¬ 
tatives, or assigns, which may l>e necessary to obtain patents in 
countries foreign to the United States, or keep in force, or to dispose 
of said patents or of any rights thereunder. 

“In testimony whereof, T have hereunto set my hand and affixed 
mv seal, this 24 dav of September, 1910. 

“JOHN R. FORDYCE.” 

“In presence of: 

“J. D. RUMPT. 

“C. H. HART.” 

480 The witness further testified that subsequent to November 
23. 1910, he received a letter from Miller, in reference to the 
Doremus Holding Companv, and also received a letter from Bright, 
upon the same subject, and that after the receipt of these letters, he 
endeavored to secure concerted action upon the part of the stock¬ 
holders and directors of the Doremus Holding Company, but was 
unable to do so; 

The witness further testified that sometime after December 10, 
1910, he endeavored to obtain from Bright the books of the Doremus 
Holding Co., but was unable to do so. 

The witness further testified that after he returned from St. Louis, 
he had correspondence with Colonel Fordyce in reference to the Dore¬ 
mus Holding Company. 

The witness further testified that he received letters from Bright, 
and Miller, somewhere around November 23, 1910, had made search 
for them, but was unable to find them, and that the sul>stance of these 
letters was that Miller withdrew his previous sanction, giving to wit¬ 
ness the power of attorney to sell the foreign rights held bv the Dore¬ 
mus Holding Company, and that the letter of Bright was to the same 
effect. 

Thereupon the witness was asked to state what he considered to be 
the value of the foreign rights held by the Doremus Holding Com¬ 
pany, and he answered that he estimated the cash value of these 
rights to be twenty million dollars. 

487 Thereupon the direct examination of the witness was an¬ 
nounced closed. 

488 Thereupon the witness on cross examination testified as 
follows: 

That when witness went to Europe the first time he had a power 
of attornev from the stock holders of the Doremus Holding Com¬ 
pany, and entered into a contract with the Hirsch Syndicate with 
respect to the foreign patents: that when witness returned to the 
United States from the third trip he went to the office of the defend¬ 
ant, where he saw Harris Hammond, who informed witness that suit 
had been filed in Washington by Lemuel Green against the defend- 
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ant and witness, involving the Fanners Cotton Grader Company and 
Harris Hammond requested witness to come to Washington in refer¬ 
ence to that suit; that the defendant was not the owner of any stock 
in that company; that John C. (Sittings was the attorney for Lemuel 
Green in that suit; that Harris Hammond told witness that his 
father was very much wrought up because of the fact that he had 
l*een charged with having committed a fraud on Mr. Green; that 
when witness was in Boston on Scpteml>er 8th, he sent a telegram to 
the defendant, in which he stated that he had been successful in sell¬ 
ing the foreign rights of the gin; that the contract had been signed 
and the money paid; that at the time he sent this telegram he had 
not sold the foreign rights, and that the telegram was an absolute 
lie; that witness was in Washington about the 15th of Sep- 
489 tern her. 


Witness’ attention was called to that part of his letter of 
September 27th, 1910, to Harris Hammond as follows: 

I wrote your father when I was in Boston last that I had made a 
contract for the sale of the foreign rights of the Doremus gin. that the 
contract had l>een signed and the money paid. In order, however, 
that the people who were negotiating with me should not delay me 
or hold me up 1 had a provision in the contract that if on a certain 
day the same was not fulfilled according to our understanding that 
by repayment of the money to the parties the contract was off. "They 
did not fulfill their obligations and the money was repaid.” 
490 And thereupon the following occurred: 


• You wrote that letter to Mr. Harris Hammond, did vou 
not? A. I did. 

“Q. And that was nineteen days after you sent this telegram from 
Boston? A. After my return from St. Louis. It was in reply to 
Mr. Harris Hammond s letter. 

“Q. After you had gone out to St. Louis and had signed ur> the 
contract of Septeml>er 21 with Colonel Samuel W. Fordyee? A. Of 
which I notify him in that letter about. 

“Q. I am not asking you al>out notifying him. Confine yourself 
to the question asked. Was that a truthful statement when you 
made it in that letter? A. That was a diplomatic statement in 
reply to his letter. 

“Q. Was it truthful or not? A. That was a diplomatic statement. 

“Q. Answer the question, whether or not it was a truthful state¬ 
ment. A. It was not. 

“Q. It was a lie, was it not? A. It w r as. 


Witness was asked whether he had not thought over this matter 
from the 8th to the 27th, when he wrote the letter, and replied that 
he did not, that he received a letter from Harris Hammond 
491 and made that diplomatic reply to him in reference to it. 

Witness further testified that some time in August, 1910 
he requested Dalgleish to ascertain from Baker when the $2,000 was 
to l>e paid bv the Hirsch syndicate under the contract of March 19, 
1910, for building the gin, that when he was in London he was paid 
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the $2,000 by Baker on the 11th of August, 1910, by cheek to his 
order, that he took part of this to use to pay his expenses and the 
other part was placed to his account as trustee, in the Union Trust 
Company, this city, which was an account he used for all these mat- 
ters, General Cotton Securities Company, National Cotton Improve¬ 
ment Company and the Doremus Holding Company and his per¬ 
sonal affairs. 

“Q. You used the $2,000 for your own purposes, did you not? 
A. I used it for paying part of my expenses in Europe; then I used 
part of it for my expenses going out to St. Louis, and partly to pay 
the expenses of the office here in Washington.” 

Witness further stated that the Doremus Holding Company did 
not keep any books. $2,000 was not given to the treasurer. He 
never turned it over to any of the officers of the Doremus Holding 
Company. He told Harris Hammond to have it charged up to his 
account on his arrival in New York. Harris Hammond had noth¬ 
ing to do with the Doremus Holding Co; pany, but all moneys went 
through that account. The money did not go into the coffers of the 
Doremus Holding Company, but it was understood by Mr. Ham¬ 
mond that they were to pay the $2,000. 

492 . What was your object in telling Harris Hammond to 
charge it to your account? A. Because before I left he was 

to pay the Fordyces the $2,000 which was due them under the con¬ 
tract with the Hirsh syndicate. When 1 came back I asked him if 
it had been done, and li^ said it had. Well then, 1 said, ‘Mr. Ham¬ 
mond, you can charge the $2,000 that 1 received from the llirsch syn¬ 
dicate up to my account, as 1 have used part of it for expenses, and 
intend to use the other part for my expenses/ Harris Hammond or 
John Hays Hammonds office paid the $2,000 to the Fordyces for the 
gin that was building for experiment commercially for the llirsch 
syndicate, and they had a record, and it is charged to my ac¬ 
count. 

493 Witness went to Europe as attorney in fact for the Dore¬ 
mus Holding Company, and received the money from the 
llirsch Syndicate as attorney in fact for the Doremus Hold¬ 
ing Company, but never turned the money over to any of the of¬ 
ficers of the Doremus Holding Company, that he told Harris Ham¬ 
mond to charge it to his account. 

“Q. Who authorized vou to convert that money to your own use? 
A. Nobody.” 

Witness was then asked whether he did it without the knowledge 
or consent of the officers of the Doremus Holding Company, and 
replied that while he was in London before he came back here, he 
told Doremus, Miller and Bright where the money was. 

Witness was asked if he kept an account of any money out of the 
$2,000 that he claimed he expended on behalf of the Doremus Hold¬ 
ing Company, and he replied “separately, no, I did not.” 

33—3147a 
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494 W itness further testified that at Gloucester, Massachusetts, 
about the last day of June, or the first day of July, 1909, he 
told the defendant of the interest of Doremus and Du Dois in the 
American rights, simply told the defendant of the fact that they 
were interested, “that is the l>est of my recollection. 

I did not tell him at that time what interest the gentlemen held 
l>ecause I did not know at that time.” 

Witness admits that ujion the first trial of this case in May, 1915, 
he testified that he thought he had told the defendant of this interest 
in the latter ]>art of August, or the first part of September. 

\\ itness further testified that was his recollection at the moment 
lie was asked. Asked if his recollection was anv fresher now, he 
said, “No fresher now that it has l>een all along.” 

At that moment he did not recall the fact, but if you will go into 
his re-direct examination you will find out the explantion he made 
for it there. 

.Witness further testified that when he was l>eing examined as a 
witness in the taking of his deposition at Watch Ilill, Rhode Island, 
in Septeml>er, 1911, lie stated that he told the defendant of this 
interest on the 22nd or 23rd of December, 1909. Witness further 
stated that when at Watch Hill his recollection was not fresh at the 
time, because he did not have any papers. He made that explana¬ 
tion in his redirect examination in Justice Stafford’s court, 
495 that the facts brought out at the previous trial refreshed his 
memory to a great extent, and also it was refreshed occa¬ 
sionally by matter that is brought out at this trial, that he has never 
made any statement anywhere, but he endeavored at the utmost to 
state exactly what he recollected. 

W itness further testified that at the time he was being examined 
in the taking of his deposition, he did not recall he was being exam¬ 
ined as a witness on behalf of Doremus and Du Hois. He does recall 
giving testimony at Watch Hill, and that Mr. Gittings was there, 
Mr. Philip Walker and Mr. Baldwin. Does know that Doremus and 
Du Bois were parties to the case, also the National Cotton Improve¬ 
ment Company. 

Witness was asked if he ever saw the contract which was executed 
between John P. Miller and other parties at interest, and replied 
that he saw the papers, and they were turned over to him bv Mr 
Bright on the 28th of December, 1909. W T as asked when he first 
saw that paper (that is, the contract above referred to). W itness 
replied the day Bright brought them into his office, the morning of 
the 29th of December, 1909. Thereupon, witness was shown the 
paper, and witness stated that there were other papers also. Wliere- 
upon witness was shown the paper bearing date June (5, 1907, an 
agreement between certain parties and John P. Miller. 

“W itness: There are other papers also, Mr. Hoover. 

“Mr. Hoover: I am talking about this paper, Mr. Sully. Let us 
talk about one thing at a time.” 

Witness was asked whether he read the paper, and said he 
496 had. W hen he first saw it, to the best of his recollection, it 
was among the papers turned over by Mr. Bright. Does not 
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recall seeing it previous to that. Thinks it was the day before the 
contract was signed between himself and Mr. Hammond. 

“Q. You have read this paper, have you not? A. I have; not 
thoroughly, hut sufficiently. 

“Q. i ou observe that this paper is an agreement between Willard 
IX Doremus, Henry L. Bryan, Albert R. Foster, Henry V. Tulloch, 
Georgo E. W alker, and Addison G. Du Bois, parties of the first port, 
and John l\ Miller, of Fairfax County, Virginia, party of the second 
part; that the parties of the first part assigned and transferred all 
of their rights, title and interest in certain applications for letters 
patent which had been filed by Mr. Doremus in the United States 
Patent Office on the 17th of May, 1907, in consideration of 
certain agreements to Ik? thereafter made by Mr. Miller. You ob¬ 
serve that in that paper, do you not? A. I did. 

“Q. You knew by that paper, did you not, that Mr. Miller was 
the sole owner of the American rights to this patent? A. That I 
knew he was the soltf owner, by that paper? I knew nothing by that 
paj>er that he was the sole owner, except the fact that we were dealing 
for 90 per cent of the National Cotton Improvement Company stock, 
and that Mr. Eagle had made such transfers as were necessary. 

“Q. Did you know what the National Cotton Improvement held 
in the way of patents? A. Only what Mr. Eagle had notified 

497 had been done in relation to it, that he had gone into the 
matter and organized the company on the basis that they 

did own the patents of the Doremus Gin. 

“Q. Had you not known about that before from Mr. W'elch?- 
A. Known what l>cfore? 

‘ Q. That the National Cotton Improvement Company had the 
patents which had been transferred and assigned by John P. Miller, 
which lie had acquired under this agreement that I just read to you 
a moment ago. A. Mr. Hoover, I know nothing in relation to these 
pai>ers whatsoever. Mr. W elch got up the company and he got it 
up by attorneys who had unquestionably good reputations, and we 
believed that they were doing the proposition in the way it should 
be done, and that the National Cotton Improvement Company did 
own as its projKTtv the rights of the Doremus gin for America. 

“Q. Then, Mr. Sully, to shorten the matter, you did know that 
the National Cotton Improvement Company owned these rights which 
it had acquired from Mr. Miller? A. Absolutely. 1 don’t know 
who they acquired them from; they owned the rights. I did not 
go into that question. That was a question for the lawyers to go 
into, who organized the company, not me. I was not a party to it 
at the time; I had no interest in it.” 

Witness further testified that when he was being examined dur¬ 
ing the investigation conducted by Judge Wright, in connection with 
the equity proceeding, he testified he gave to defendant, Hammond, 
information as to the interest of Doremus and Du Bois, when 

498 he met Hammond at the Belmont Hotel in October, 1909. 

Witness further testified that at the meeting at the Belmont 
Hotel in October, 1909, the defendant gave to witness his check for 
$12,500, which witness turned over to Bright to be paid to Miller for 
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the option, which was made out in the name of John Ilays Ham¬ 
mond, and forwarded hv witness to Hammond. And practically the 
same day an option was given by Du Thus and Doremus in witness’ 
name; that at the time witness obtained this option from Doremus 
and Du Bois lie did not know what their interest was in the National 
Cotton Improvement Company. Witness simply knew that they 
agreed to give him ten per cent, and with forty-five ]>er cent—wit¬ 
ness presumed they held the whole business—it would give witness 
and Hammond fiftv-five per cent of the National Cotton Improve¬ 
ment- Company. That by ten per cent of their interest witness un¬ 
derstood was meant the interest of Miller, Doremus and Du Bois, hut 
Miller never signed the paper giving the ten per cent option. 

Witness further testified that after he left the meeting of the Gen¬ 
eral Cotton Securities Company on November Id. 1010. he went to 
Doremus’ shop where he met Doremus and Du Bois. that he then 
stated to them that if they carried out the plans which had been pro¬ 
posed at the meeting that their stock in the General Cotton Securities 
Company would not lie worth thirty cents. 

Witness gave that as his opinion on thefaceof the information pre¬ 
viously obtained from Mr. George Graham, that if that stock 
409 was issued for anything except under the conditions that it 
was issued, that it would l>e an illegal issue of stock, and an il¬ 
legal issue of stock would not l>e worth thirty cents to anybody; that 
one of the principal assets of the General Cotton Securities Company 
was the stock of the National Cotton Improvements Company, and 
that the only other asset it had was the demand note for $ 1 , 000 , 000 , 
which the witness gave at the time he entered into the contract with 
the General Cotton Securities Company. Notwithstanding the fact 
that he has expressed an opinion that the gin was worth a fabulous 
sum, yet on the advice of Graham, witness did not think the stock 
was worth thirty cents. 

The following occurred: 

“Q. And you have told us here the fabulous sum that you con¬ 
sider that gin to l>e worth. A. You are asking me the question in re¬ 
lation to whv T said that stock was not worth thirtv cents, and T told 
you on the advice of counsel, George S. Graham. . ITe stated that if 
the stock was issued for anything and under any conditions except 
that which he outlined, the stock would l>e an illegal issue, irregard- 
less of whether the gin was worth a million or ten million dollars, the 
stock would he an illegal issue. Tn the opinion of witness, it did not 
make any difference whether the gin was a valuable asset or not. The 
stoek would not be worth thirty cents if it was an illegal issue.” 

Witness further testified that on November 19, 1910, he saw Dore¬ 
mus. who informed witness that Bright had l>een down to see 
f>00 him and endeavored to get him to make an arrangement to see 
Hammond, and witness denied that he requested Doremus to 
go away and not keep the engagement, but admits he did ask Dore¬ 
mus if he was going to keep his engagement with witness in Tattle 
Kock. and that Doremus did leave Washington on November 19th, 
although they were not to meet in Little Rock until a week later than 
that. 
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Witness further stated that ho remembered seeing Poremus on the 
19th of November, 1010, which was a Saturday before Thanksgiving, 
and that Doremus had contemplated going up to his old home in New 
York State to spend Thanksgiving day. Tie understood Doremus 
was to leave Saturdav l>efore Thanksgiving, to spend a week there. 
Tie did not know that there was to he a meeting at Hammond’s house 
on the 10th of November. 1010. Mr. Bright informed him on the 
morning of the 10th that Mr. Hammond would !>e in Washington on 
Monday, but he did not inform him that Mr. Hammond would be 
there that night. Doremus did not tell witness that Bright had ar¬ 
ranged a meeting between Doremus and Hammond before that night. 
Of that he is positive. Doremus did say that Bright had been down 
to his ofliee and tried to make an arrangement for him, Doremus, to 
see Hammond—he didn't state when or where, and witness then said 
to Doremus “Aren’t you going to carry out your agreement, or un¬ 
derstanding. with me. to come out to Tattle Rock, after vour visit to 
your folks,” and Doremus replied “Yes, T am going to Mr. Sully,” 
and that ended it. 

Witness further said that Mr. Doremus had made an arrangement 
to meet him at Tattle Rock. Tt was under consideration for 

501 at lea*t three or four weeks from the time that witness had 
heard from Mr. Fordvce that he was building the gin under 

Col. Fordvce’s contract. He was asked whether thev would go out 
there after Thanksgiving, and witness said, if he recalls right, his first 
intimation that he got was that the gin would not be ready until after 
Thanksgiving. Tie wrote Mr. Fordvce that he would not be there 
until the week of the 23rd, about Thanksgiving. Tn talking the mat¬ 
ter over with Doremus, he found that would suit him because of his 
arrangement to see his relatives in New York, and that after Thanks¬ 
giving it would suit Doremus to come out to Little Rock. 

Asked whether Mr. Doremus’ leaving Washington on the 19th had 
anything to do with the meeting at Little Rock, witness answered he 
should judge not. 

Witness savs he don't ever recall of assuming to direct Mr. Doremus 
not to see Mr. Hammond, that his positive recollection is as far as it 
goes, he does not recall Mr. Doremus stated to him that Bright was in 
telephonic communication with Mr. Hammond, and that there was 
going to he a meeting there that night. 

On November 19, 1910. Doremus stated to witness that Bright had 
been down there and wanted to arrange a meeting between Doremus 
and Mr. Hammond. 

Asked whether it was not a fact that when Mr. Doremus imparted 
that information tn hini he did not toil him to go out of town and not 
see Mr. Hammond, he replied he did not recall making any sugges¬ 
tion to Doremus except asking him if he was not to keep his engage¬ 
ment with witness in Little Rock. 

502 Witness further testified that up to the meeting of Novem¬ 
ber 10. 1910, he had an arrangement to meet the Fordvces 

at Little Rock about the 23rd or 24th of November, until he received 
an invitation from Will Fordvce to spend the time with his mother, 
and that he then changed his plans to go early in the week and 
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factoring Company at a valuation of $100 per share of the latter 
stock, but it is barely possible that lie did not tell them anything 
about that pail of the contract, which provides for the General Cot¬ 
ton Securities Company paying the debts of the Fordyce Manufac¬ 
turing Company. 

\\ itness stated that he is under the impression that he did not go 
into the part of the contract in its entirety, that related to the pay¬ 
ment of the debts of the Thomas Fordyce Manufacturing Company, 
by the General Cotton Securities Company as provided under the 
terms of the fourth paragraph of the contract. 

\\ hen being examined by the Court he endeavored to convey to the 
Court what was in his mind at the time, he believed that it was that 
way, that he absolutely told them and talked with them in full detail 
in relation to every pail of that contract, but now that his mind is 
brought to that matter, he is under the impression that he did not 
go into great detail in relation to that paragraph. It is barely pos¬ 
sible that he did not go into it at all. 

Witness was asked if he did not recognize that this was one of the 
most essential parts of the contract. 

“A. Now that vou read it, ves.” 

1 Le was further asked if he did not further recognize by that con¬ 
tract that the General Cotton Securities Company obligated itself 
to give Mr. Fordyce $250,000 to pay the debts of the Thomas 
505 Fordyce Manufacturing Company. 

“A. Yes, the only reason 1 say 1 did not is due to the fact 
that nowhere in my mind can I recall exactly the statements that 
are contained in that contract made that day, therefore, 1 will go 
against myself and say that 1 did not. Hut it is barely possible that 
in two hours’ conversation, or an hour’s conversation, in relation to 
the contract, that 1 did mention it, and when 1 spoke to his Honor 
the other day, 1 did it with the best recollection that I had. Now, 
to satisfy you, I say that 1 did not.” 

Witness further testilicd that he did not call to the attention of 
the gentlemen present that part of the agreement which provides 
that the witness should turn over to Col. Fordyce twenty-five percent 
of the profits of the syndicate; that he did not call to their attention 
the fact that the contract provided Col. Fordyce had the right to 
name some person who was to become a member of the syndicate. 

Witness was asked whether he called the attention of the gentle¬ 
men at the Helmont Hotel to the first paragraph of the agreement 
which provides that the $250,000 of preferred stock was to be given 
to Col. Fordyce at $00 per share, and that he was to pay for it by 
the preferred stock of the Thomas Fordyce Comj>any at $100 per 
share,tend said he believed he did, his best recollection is that he 
did. He is positive of it. 

Does not recall making any comments about it. They did not 
disapprove of it. 

Witness was asked if the Fordyce contract was referred to in any 
way at his meeting with Hammond on November 7th, 1910 
50G and he answered that it was; lie was then asked to what ex¬ 
tent, and answered to the extent that there were certain 
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Witness was thereupon asked if that is all the explanation he can 
give on this subject, and he answered that it is, that he has no more 
explanation to make. 

Witness further testified that when he was in Washington on 
March 3, 1910, there was some talk between himself and the defend¬ 
ant, Harris Hammond and Baldwin, at which time it was agreed that 
$1,600,000 of the preferred stock held by the syndicate should be re¬ 
turned to the treasury of the corporation, that is, he agreed this should 
l>e done, provided it met with the approval of everybody interested in 
the company, and was approved by George S. Graham, general coun¬ 
sel ; but that he did not know’ that this stock had been put back into 
the treasury until he read the transcript of the record on appeal in the 
Doremus equity suit. 

\\ itness’ attention was then called to the following paragraph of 
the letter written by witness to Baker, of the Ilirseh Svndicate, on 
April 8, 1910: 

“As I informed you while in London, the General Cotton Securi¬ 
ties Company is a corporation under the law’s of the State of Delaware 
with $10,000,000 capitalization, $3,000,000 preferred and $7,000,000 
common. $3,000,000 of the common has been issued full paid, also 
$1,400,000 of the preferred or 96 per cent of the National Cotton Im¬ 
provement Company, which owns the United States rights for the 
Doremus gin. This leaves $1,600,000 of the preferred stock in 
the treasury to be issued for par, and $4,000,000 of the corn- 

509 mon. 

“Q. Answer that question. A. I made the explanation in 
relation to that yesterday, Mr. Hoover.” 

Witness admits that he w rote such a letter. Witness w r as then 
asked to state if he means to be understand as saying that at the time 
he w rote that letter to Baker he did not recall there w'as in the treas¬ 
ury $1,600,000 of the preferred stock, and he answered, “I will say 
no, 1 did not know’ at that time.” 

“Q. And you mean to say that at the time you w rote that letter to 
Mr. Baker there was in the treasury $1,600,000 of the preferred stock, 
that you did not know r the stock was there? A. Will you read the 
next paragraph, Mr. Hoover? 

“Q. I asked you to answer my question. A. I made that state¬ 
ment, and 1 stated yesterday, and I stated at the former trial that my 
reason for it was- 

“Q. Mr. Sully, pardon me if you please- A. I believe I can 

make a statement in answering it. 

“Mr. Hoover: If your Honor please, I ask that the witness be re¬ 
quired to make a categorical answ er, and if he has any explanation he 
can make it after that. 

“The Court: What w’as the question? 

, “Mr. Hoover: The question is at the time he w’rote this letter to 
Jdr. Baker, in which he tells Mr. Baker, after reciting the capitaliza- 
I tion and the issue of stock and so forth, This leaves $1,600,000 

510 of the preferred stock in the treasury to be issued for par, and 
$4,000,000 of the common/ I ask him now T to state if he 

means to be understood as saying that at the time he wTote that letter 

34—3147a 
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to-Mr Baker he did not know that there was in the treasury $1,600,- 
000 of preferred stock. ’ 

The Witness: I will say no. I did not know it at that time. 
INow, Mr. Jloover, will you read the next paragraph in that letter? 

“By Mr. Hoover: 


“Q- If you have any explanation, this is your opportunitv to make 
it, if you want to. I have not the letter. That is all I have If 

counsel has anything further- A. Will vou allow me to make 

an explanation? 

“Mr. Gittings: Just a moment. The record states, ‘Mr. Walker 
read as follows from the letter referred to/ just what this letter shows. 
Mr. W alker read this to the witness at the last trial. Now, what did 
he read it from if lie did not have the letter? 

“Mr. Hoover: I am reading from the record. 

Mr. Gittings: I understand, but you sav you have not got the let¬ 
ter, and you are reading- 

Hoo'er: ^11 I can fi nf I °f this letter is what I have read. 
Mr. Cuttings: I)o you mean to say that you have not a copy of 
the original letter- 


“The Court: I*t us not spend any time on this. Mr. Sully may 
explain what he wants to al>out it. 

-ii Witness: May I ask an explanation? 

'*11 The Court: T have said so three or four tinier. 

i ** * f ? fr * II°° ver: ne re is the letter of April 8, 1910 (handing 

a letter to the witness). 

“The Witness: My explanation of it is this, that at that time I did 
not know that the transfer had been made to the treasure. It was in¬ 
tended when T left that that should be done. I stated that I had no 
objection to it being done if all the stockholders, all the j>eojde inter¬ 
ested in it, agreed to it. and it was under the advice of George S. Gra¬ 
ham, counsel. W hen T came back I could not find it had l)cen done 
hv anybody. However, to offset any mistake in making a second ex¬ 
planation to the TTirseh Syndicate. T stated in that letter that it had 
been done, and then T go on and explain further in this same letter 
that the syndicate had $8,000,000 preferred stock to sell for the l>ene- 
fit of the treasury to produce for the treasury $1,600,000, and for the 
vendors. Mr. Miller. $400,000.” Witness, after reading the para- 
graph of the letter to which his attention was called, proceeded to 
read the l>alance of the letter, which is as follows: 

“A syndicate was formed comprising John Hays Hammond his 
son Harris TTammond. and mvself and two other gentlemen, of which 
T am syndicate manager and have entire control of the syndicate 
The syndicate ha« for sale $8,000,000 of the preferred of the General 
Cotton Securities Company and has $750,000 of the common stock of 
the General Cotton Securities Company to devote as »>onus with the 
sale of the $8,000,000 preferred. 

“°ur desired plans are, if you are at all interested in the 
512 matter, to endeavor to interest yourself and friends to under¬ 
write $8,000,000 of preferred upon a basis that would be 
mutually agreeable and which would, in fact, give you and ourselves 
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control of this company and all the subsidiary companies which this, 
the parent company, may hereafter determine to organize. 

“T do not think there is any question whatsoever but if one group 
of capitalists should underwrite the $3,000,000 preferred but that we 
could sell the entire amount of the stock at par and hotter thereby 
giving to vour syndicate and ourselves a profit of considerable amount 
if we, that is, yourselves and ourselves could come to some mutual 
.understanding as to the terms you could underwrite the same.” 

“Q. Your explanation now is that when you told Mr. Baker that 
there was $1,600,000 in the treasury that you knew it was not in the 
treasury; is that what you want to say? A. I did not know it.” 

Witness further testified that- he remembered the meeting which 
was had at the Union Trust Building on March 4, 1910; before that 
time the company had issued to Daniel J. Sully, syndicate manager 
one certificate for 30,000 chares of the preferred stock, and on that 
date he wrote a letter to the United States Trust Company, author¬ 
izing them to deliver to Bright the certificate that he gave‘the letter 
to Bright with the understanding that if while witness was away these 
matters were amicably adjusted l>etween them, as they desired, 
513 and if they wanted the stock for that purpose they could go 
and get it. Asked if he did not know that Bright went 
around to the United States Trust Company and got that certificate 
and brought it back to the office while he was there, witness answered 
that Bright did not. A\ itness was further asked whether John Hays 
Hammond and Mr. Atherton were not there, and whether in their 
and his presence this 30,000-share certificate was not canceled, and 
in its place and stead there were issued three certificates, one for 
16.000 shares, which represented $1,600,000, to he put into the treas¬ 
ure, and the other two certificates, one for $4,000, and one for $10,- 
000. which were turned back to the United States Trust Company to 
hold as custodian for the syndicate. Answered that was not done 
that day and not in his presence; of that he is absolutely positive. 
The first real knowledge lie had of it was when he read Bright’s testi¬ 
mony in the printed record of the Doremus equity suit, and a letter 
from the United States Trust Company addressed to the witness which 
had been delivered to Bright had never been delivered to the witness, 
hut had remained in Bright’s custodv all the time. Bright testified 
at the last trial that it had been in his custody all the time or in the 
custody of John Hays TIammond. Witness further said that he 
does not think the printed record conveyed the knowledge to him ex¬ 
cept through that letter. 


Witness was asked if he had agreed that the $1,600,000 might he 
turned back in the treasurv. replied that he had, if all agreed to it. 

stockholders and all, or all parties interested, and that it had 
514 the consent of George S. Graham, and that he told this to all 
the gentlemen present on the 27th day of Februarv, and also 
told Mr. Bright, who understood the circumstances and conditions. 
When asked if it did not occur on the 4th dav of March witness re¬ 
plied that he was being inquired of on two subjects, if he is not mis¬ 
taken. one is v ben he told John Tlavs Hammond, Hams Hammond, 
Atherton and Mr. Baldwin, and the other was what he told Mr. Bright 
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in relation to the letter. Ilis statement to Mr. Hammond and others 
was on the 2/th day of February, his statement to Mr. Bright was on 
the 4th of March; that (George S. Graham was counsel for the com¬ 
pany, and was not the owner of a single share of stock, but was a di¬ 
rector. 

Attention of witness was thereupon called to the testimony given 
bv him when leing examined as a witness in the equity case,‘and ho 
admits that he testified as follows: 

“I remcmler signing an amended contract with the understanding 
that Mr. Baldwin, who was counsel for John Hays Hammond, that 
nothing should le done in relation to the same unless it was approved 
by Mr. Bright and the jeople who were interested with Mr. Miller and 
then also approved by the full hoard of directors.” 

The witness was thereupon asked if that is the testimony he gave at 
that time, and he answered he did. and Graham was one of the direct¬ 
ors, and so naturally had to be there. He was then asked if it was to 
>e gi\cn the approval of Graham as a director or as general counsel 
and he answered he intended it as to counsel. 

r r Ilis attention was then called to the fact that his answer did 
015 P ot refer <f) tlie approval of Graham as general counsel, and 
he answered that it did not. and that he made no mention 
in his testimony that the matter should have the approval of Gra¬ 
ham as general counsel. Says he now mentions the fact that he did 
impose that condition. Asked if that is not a change of his testi- 
•“Om what it wrts in the orjuitv on^o. and answ’crodi 
“It is not the same question you ask me.” 

Asked whether his answer was not changed and savs his answer is 

correct. Asked whether his answer today is correct and said it i« 

I le was asked : 

“How do you reconcile the two? A. Well, T don’t think it is 
necessary for reconciliation liecause you have not asked the same 
question. ^ ou ask me the same question there and T will tell you T 
did also make that statement that it had to he approved bv the full 
board of directors. T did not add in there also the statement I made 
that it would have to be approved by George S. Graham, counsel.” 

Asked why he didn’t testify that it had to have the approval of 
tieorge S. Graham if that was a fact, and answered: 

1 T flon ’t suppose I have any excuse for not making it; I 

should have done it. ’ 

“Q. And that is all the excuse you have now for that difference in 
your testimony? A. That, is all T can make.” 

M it ness was asked further whether it was not a fact when he met 

rin rr l i"Y m t le f1ooIc at Hoboken on the morning he sailed 
516 for London his first trip in March he didn’t state to Baldwin 

l i a< t"? t' 111 ® he signed the papers for him that nothing should 
l.e done until lie. Baldwin, got the approval of Mr. Bright and Mr. 

" 1^1 ttr a n d whet Iter that was not the only condition that was imposed 
upon him. A. That is absolutely not. so. Mr. Hoover.” 

Asked what conditions he did impose at that time: 

A. T imposed no conditions upon him at that time. Conditions 
bad been imposed previously. 
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Witness’ attention was called to a letter he wrote to Mr. Hammond 
the 6th of September, 1910, wherein he said: 

“Owing to an engagement made with C. .T. IT. Woodbury 1 shall 
he in Boston tomorrow and Thursday at the Hotel Tourain. Col. 
Fordvee has also expressed a desire to have me call on him, but shall 
defer seeing him until after our interview.” 

He was then asked whether Fordvee had expressed a desire for wit¬ 
ness to call on him when he wrote that letter and replied he had re¬ 
ceived a letter from Col. Fordvee on his return from England. The 
letter ho received from Col. Fordvee is dated August 2, 1910, as fol¬ 
lows: 

“1 leave here this coming Fridav night, the fifth instant, for a 
place called West Springfield, New Hampshire, where I expect to re¬ 
main until the middle of September, and would like to hear from 
you here upon your return from England.” 

Witness answered: 

“He does not say whether he wants to hear from me by letter or by 
word of mouth,” and it is unon the basis of that letter witness says 
he wrote to Mr. Hammond that Colonel Fordvee wished to see him. 

After the attention of witness was called to the foregoing 

517 onotation from the letter of Col. Fordvee, he was asked if 
there was anything in the letter making an appointment to 

meet him, and said there was not. and asked to state why it was he 
told the court and jury that he had an appointment to meet Col. 
Fordvee in Boston witness answered that he made a mistake about 
that. Witness continuing: “T was under the impression T was 
stating what that letter conveyed. By reading that letter I recall 
what the actual facts are.” 

Witness’ attention is called to the fact that he did not defer seeing 
Col. Fordvee until after his interview with Mr. Hammond, and asked 
why he did not do so. TTis replv was because he ran into him acci- 
dentallv. Asked if he ran into him at Saratoga accidentally, and he 
answered he did not. Asked if he could not have deferred the inter¬ 
view until he saw Mr. Hammond he said “no.” that Mr. Hammond 
made it impossible for witness to see him. Asked in what way. and 
he answered that Hammond wired to go hack to New York and con¬ 
sult Mr. Baldwin, and that Baldwin had nothing whatever to do with 
their affairs of partnership. TTis attention was called to the fact 
that Air. Hammond’s telegram to him stated that he, Hammond, 
would be in New York the following week. Witness replied he did 
not recall anv tcWram that he had received, that stated Hammond 
would be in New York within a week. 

That at the last trial he did not recall that statement at the end of 
the telegram that he had received. TTe has not the original and does 
not know what he did with it. Witness states that his recollection is 
now that the telegram did not contain such a statement, but “T will 
not be positive as to this.” That is the best of his recollection, 

518 that, he did not. 

Witness was thereupon asked whv in the face of that tele¬ 
gram he had stated upon the witness stand that Hammond had made 
it impossible for witness to see him and he answered, 
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A. “Why, he did.” 

A\ itness was thereupon asked in what way, and he answered: 

I will take it hack, Mr. Hoover; lie did not make it impossible for 
me to see him. T inferred from his telegram in its entiretv, and as 
you have read it there, for me to come on to New York and consult 
with Mr. Baldwin, and as I did not conceive it was my duty to con¬ 
sult with his private attorney in relation to matters which were |>art- 
nership interests. I went back to New York and for the l>est interests 
of all concerned, of the General Cotton Securities Companv, and 
everyl>odv else, and knowing that Colonel Fordvee wanted me to see 

him at Saratoga, I went up to Saratoga and consulted with him in re¬ 
lation to it.” 


Did not feel he owed a greater duty to Col. Fordvee than to the man 
he considered his partner, hut witness felt it a great duty to endeavor 
hv all possible means to further the interest of the General Cotton 
Securities Company. Asked whether he considered furthering the 
interests of the General Cotton Securities Company by getting the 
contract of September 21, with Col. Fordvee, witness answered that 
he most assuredly did. 

W itness further testified that when he was in Boston on Septeml>er 
<S, 1910, he received the following telegram from the defendant: 


“Gloucester, Mass., Sept. 8, 1910. 
519 Daniel .T. Sully, Hotel Tourain, Boston: 

T have asked Baldwin to have a talk with you about cotton mat¬ 
ters. He will see you your return New York/ I shall he there next 
week myself. 

“JOHN HAYS HAMMOND.” 

That he did not wait to see the defendant in New York the next 
week, hut went to Saratoga to see Col. Fordvee. 

Witness was thcreui>on asked why he did' not wait to see Mr. Ham¬ 
mond, and he answered that as he has already stated that owing to the 
fact that Hammond was referring him to Baldwin in matters which 
pertained to their partnership interests he did not believe it his duty 
to consult with lawyers in relation to that, that he deemed it of the 
greatest importance to the General Cotton Securities Company if he 
could make a contract with Col. Fordvee that it would l>e for their 
1 benefit if he could make any contract w ith Col. Fordvee or anylwxly 
else who would be willing to go ahead and help them put the com¬ 
pany on its feet, and in so doing that he was acting in good faith, not 
only with his partner. Hammond, but with everybody who was inter¬ 
ested in the General Cotton Securities Company; that he was working 
for the purpose to put the company on its feet and continued to do it 
until they made it absolutely impossible for w itness to go any further. 

Witness was thereupon asked that notwithstanding the fact that he 
did not desire to consult with Baldwin why it w as he did not 
520 wait to see Hammond when he was informed by Hammond 
that he would l>e in New York the following week, and he an¬ 
swered he endeavored to act to the best of his ability. He was then 
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asked if that is the best answer he can make, and he states that he can 
make another, which is that he was aware, and knowing of the fact 
that Ilammond was double dealing with witness and trying to double 
cross him that Ilammond had already at that time made arrange¬ 
ments with the Ilirsch Syndicate to deliver to them the Doremus 
Holding Company’s patents, that Hammond was dealing with Kid- 
der-Peabody Company in relation to it, and witness made up his 
mind he would go away and keep away from Hammond until such 
time as Hammond came to witness and wanted him to get the goods 
for Hammond to deliver them. W itness was thereupon asked in 
wlmt wav Ilammond was double dealing with him and double cross¬ 
ing him and he answered that Hammond had corresponded with 
Baker of the Ilirsch Syndicate, that he sent a communication over 
by Dalgloish to them which upset—not upset Baker, but which inter¬ 
fered with the proposition as Mr. Baker cabled to witness he was going 
to do. C|>on the arrival of Dalgloish he delivered that message to 
Baker. Witness was asked if he ever saw such a letter and he an¬ 
swered that he did not say it was a letter, that it was a communication. 
When asked what kind of a communication he answered that he did 
not know but that *‘I do not know; I am not al>solutoly positive of 

that.” . . 

Witness was then asked if he was saving; that the basis of his charge 

against Hammond, that he was double dealing and double crossing 
with witness was a communication that he knew nothing about, and 
he answered “I have no absolute knowledge, except hearsay.” 

521 Witness further testified that at the meeting with Ham¬ 
mond on November 7, 1910, he showed a copy of the Fordyce 

contract to Hammond. The attention of the witness was thereupon 
called to the testimony which he crave at the previous trial of this 
case, in which he stated that he did not think Hammond had ever 
seen a copy of the Fordyce contract. W itness was asked how he 
reconciled his former statement with his present statement that Ham¬ 
mond did see the contract. Witness stated that he reconciled it on 
the same conditions that he had made yesterday; that at the time the 
question was asked him he did not realize the import of it and errasped 
it, too quickly, as he usually does in a good many things. The fact 
is that he now states, to the best of his recollection, from all the talks 
made in court in relation to the contract, he had gone into his mind 
in every particular to find out every occasion that he spoke to Mr. 
Hammond or anybody else in reference to the contract; and he is ab¬ 
solutely positive now that he read a portion of that contract to Mr. 
Hammond that dav. He called his attention to it, due to the fact 
that Hammond asked witness’ permission to deal with the Ilirsch 
Syndicate, and witness called his attention to the fact that in negotia¬ 
tions Ilammond would have to take into consideration the tentative 
contract which witness had made with the Fordyce people. 

Witness further stated that he considered the conference l>etween 
himself and Hammond on November 7th an important one concern¬ 
ing the affairs between them, and he was thereupon asked if ho 

522 wanted to be understood as saying that a matter of the impor¬ 
tance of the Fordyce contract had escaped his mind when he 
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was testifying in the case before, and he answered that it did; that it 
escaped his mind. 

Witness further testified that the Fordyee contract was kept in the 
files of the General Cotton Securities Company; that it was kept by 
witness and was produced by him at the trial of this case in May, 
1015; that it was in the possession of the General Cotton Securities 
Company’s files until witness left Washington, and then he put it in 
the box with other matters pertaining to the General Cotton Securities 
Company until he came back here in May. 1015, when he got it out 
and gave it to Mr. Gittings; that he got it from the box in the Union 
Trust Company, which was in the name of witness. 

Witness further testified that the Fordvce contract was in his cus- 
tody and under his control, and that he was the only |>erson who had 
a key to the l>ox in which the contract was placed. It was in a lx>x 
with a lot of matters pertaining to the General Cotton Securities Com¬ 
pany. 

Witness was asked if he sent a telegram to the Fordyces, telling 
them not to give anv information to anyl>ody who might come out 
there representing Hammond, and he answered that he did; that he 
referred to Atherton. as he was going out there, and he asked the 
Fordvces to politely show Atherton the ice house on the opposite side 
of the street. 

523 Witness further testified that he submitted the Fordvce con- 
tract of September 21. 1010, to Frank S. Bright some time 

after witness’ return from St. Louis in the latter part of September, 
1910. 

Witness further testified that under date of October 20. 1910, he 
wrote a letter to W. C. Fordvce. in which he stated that he had been 
endeavoring since he came back to get the Board of Directors to¬ 
gether. but owing to their being out of town and away he was unable 
up to that time to get the Board together. Witness was asked if he 
had l>een endeavoring to get the Board together for the purpose of 
submitting the Fordyee contract for approval, and answered that he 
had been endeavoring to get a lx>ard of directors’ meeting, and he 
would have submitted the Fordvce contract to them at that time for 
their approval and consideration, but was unable to get a Board of 
Directors’ meeting. 

Witness was thereupon asked if he had communicated with anv- 
Ixxlv. bv anv sort of means, that he desired to have the Board of 
Directors gotten together for the purpose of submitting the Fordyee 
contract for approval, and he answered no, but to meet to elect new 
directors and inform them who were the directors he wanted to elect, 
namely. Col. Fordyee, Mr. Randolph and Will Fordyee. 

Witness was asked, when he wrote the letter of October 20, 1910, 
to Will Fordvce. whether he did not want to convey to him bv the 

• % t 

language used, the fact that he. witness, was endeavoring to get the 
Ijoard of Directors together for the purpose of approving this contract. 
Witness answered that he certainlv did. It was his inten- 

524 tion. if he could get a l>oard of directors’ meeting, to put it 
l>efore them. There was no question about that; absolutely 


none. 



JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


273 


Asked had he informed any of the Board of Directors that he had 
this contract excepting on the two occasions previously talked about, 
namely, at the Belmont Hotel on October 11th and on the 7th of 
November, 1910, witness answered that he informed Mr. Miller, who 
was a director; he informed Mr. Bright, who was a voting trustee, 
and that they were tickled to death about the contract; that it was 
possible that he had got somebody to hike in consideration that which 
had l>een almost wiped out of existence; that they exclaimed, “Why, 
Mr. Sully, this is a wonderful contract.” 

Witness was asked why he did not send them all a copy of the con¬ 
tract. Witness answered: 

“A. Why didn't send them all a copy of the contract? * * * 

“Q. W hy didn t you do it Mr. Sully? A. Mr. Hoover, if I 
thought you would have so much argument about it, at that time, 
I would have sent them duplicates.” 

\\ it ness was asked whether he did not think the gentlemen who 
were working in conjunction with him were entitled to know what 
was going on. and that they should have a copy of that contract. 
Witness answered the fact was they were not working in conjunction 
with him, but they were working absolutely opposite to him. 

525 Asked whether that was the reason he concealed the con¬ 
tract from them, witness replied that ho did not conceal the 

contract from them. Asked what reason he had for not sending 
them a eopv of that contract, witness replied that he had no reason, 
any more than any other paper that went into or out of the office. 

Asked whether he did not think the contract was different from 
the letters that came into the office, witness replied yes, and as far as 
any human man could, without sending them actually a copy of the 
contract, he intimated to them in the letter of September 27th to 
Harris Hammond, a copy being sent to John Hays Hammond, and 
at the interview on the 11th of Octol>er, and to Mr. Bright and John 
P. Miller and to Mr. Addison Pul>ois and Mr. Doremus, the fact of 
what the contract was. If they had no interest in it, which they 
showed they did not have, to ask witness for a copy of it. that was not 
his fault. He did all that any human being could do to put that 
thing through, and endeavored to do it honestly and consistently and 
in a manner that was in his opinion a mercantile one. 

“Q. You say you were endeavoring to put this through? A. To 
the interests of the General Cotton Securities Company. That was 
of no interest to me, except the General Cotton Securities Company. 
It didn’t mean a dollar to me, except if it was successful and adopted 
by Col. Fordvce.” F 

Asked whether he was endeavoring to put this Fordyce contract 
through, witness replied it did not make any difference 

526 whether he wanted it put through or not; it was no good 
unless it was accepted by Col. Fordyce, and only then after 

he had approved and was satisfied that the gins would do their work. 
Then and only then would it become applicable, if he accepted it, and 
if the Directors had accepted it and if the Syndicate accepted it. It 
was one that was tentative. It was one that he was endeavoring to 
fortify the General Cotton Securities Company, that if the gins were 
35—314 < a / 
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acceptable to Col. Fordyce they could immediately go out and have 
plants to build them in any quantities that they had a demand for. 

\\ 1 tness stated that he was willing that Col. Fordyce should have 
this gin built and that he should have a demonstration to see whether 
the gins were good enough for him to enter into the contract; and 
when asked, if he was willing to do that, why did he object at the 
meeting at the Belmont Hotel to Mr. Hammond having a further 
demonstration of the gin to satisfy himself that the gin was of such 
(intentiality as to let his name be used in selling stock in this country, 
the witness answered that he did not object in its entirely, except to 
the fact that they did not have a gin at that time that was adapable 
for ginning cotton, except the one that had l>een built for the Hirsch 
Syndicate and that had been changed so that it would only gin India 
cotton, that the fi\c gins had not been built then; that thev were 
under process of lieing built; and another reason whv he objected 
was localise Hammond wanted to put it in the hands of Baldwin and 
Buckley Smith, who had previously knocked it down, and also 
Newberger; the witness objected to that, but he had no ob- 
527 jection to Hammond going out and making all the tests he 
wanted to, but he had nothing to make a test on. 

Witness’ attention was called to the fact that he had mentioned 
the name of the Newbergers, and was asked who they were. Wit¬ 
ness answered that they were Buckley Smiths experts, who came up 
to Washington and threw the gin in the gutter in March, 1910, and 
witness came back, picked it up and put it on its feet again. 

Asked whether they were reputable men, witness answered they 
were merchants, yes. Asked whether they were reputable cotton 
ginning men, witness answered they did not deal in gins. Asked 
whether they had been engaged in the South for 25 or 30 years in 
ginning, witness answered no. Asked what their business was, wit¬ 
ness said buying and selling cotton, and that they sold six, eight 
nine or ten thousand bales of cotton every year to Mr. Smith when 
he was in business; that their headquarters are in Memphis, Tenn. 
or Sabine. M iss. 


Asked whether he did not know’ that they had lieen in the ginning 
business 25 or 30 years, witness answered al>solutelv not. Asked 
whether they had ever been engaged in the ginning business, wit¬ 
ness replied: 

“Oh ves, they have some stock in it that Mr. Newberger took over 
for a debt. 

Asked whether he did not consider them reputable men in mak¬ 
ing a report on this gin, witness said: 

“He didn't know anything about a gin, anv more than this gen¬ 
tleman (indicating the Court Crier).” 

Witness further stated that he had known Joe -Newberger 
528 for 25 vears. 


Asked whether he considered them reputable men who 
would make an honest re(>ort about this gin, witness replied: 

‘*Mr. Newberger would make a reputable report as far as he knew’, 
to Mr. Buckley Smith, in order that he might get his trade for the 
following year, yes.” 


i 
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Asked whether lie meant by that that the man was dishonest in 
making that statement, the witness replied: 

“No; I don't wish to convey that. I will take it all back. 

“Q. Then, why would you make an insulting assertion upon the 
character of the gentleman? A. I will take it Ixick. 

“(J. Without any foundation? A. I will take it back. * * * 

“Q. Why did you say that in the first place? A. Because for 
the reason that Mr. Newljcrger didn’t know anything about the 
pulling of cotton ; never did. 

“Q. Because you think the man was incompetent, you have 
wanted to add that he was not honest? A. Not only that, but also 
ho made one report on this, and then turns around in Arkansas, 
and on Mr. Fordvce’s gin he goes to work and makes a favorable 
report for Mr. Fordvce on the same gin. 

“Q. Then, you say by that he is dishonest? A. He did it for a 
purpose. 

“Q, You say he is dishonest? A. Not that he is dishon- 
520 est, but he did it for a purpose. 

Witness further testified that the General Cotton Securi¬ 
ties Company had an executive' committee composed of Mont D. 
Rogers, Atherton and witness. Mont D. Rogers was a personal 
friend of witness. 

The attention of the witness was thereupon called to the following 
excerpt from his letter to Will Fordvce under date of October 20th: 

“However, our executive committee can pass on the contract as 
well as the full Board of Directors.’’ 

The witness answered that he wrote Will Fordvce and was there¬ 
upon asked whether he had submitted the contract to the Executive 
Committee, and answered that he did not. Asked why not, witness 
answered: 

“Well, I preferred, as stated in that letter, or a letter subsequent 
to that,” that until Colonel Fordvce approved the proposition and 
wanted it. then witness would submit it to the Executive Committee, 
if he could not get the Board of Directors. 

Asked whether he was going to hold up the contract until gins 
had l>een built and tested, he answered that it was no good unless 
it was approved by Mr. Fordyce; that what he means to say is that 
if he could not get the Board of Directors to meet and put it before 
them in its tentative form he could do nothing else. It was useless 
for him to put something before the Executive Committee to act 
upon when there was nothing to act on. 

Witness was thereupon asked if he had any other dealings 
530 w ith Col. Fordyce at the time he wrote the letter of October 
20, 1010, and lie answered: only the proposition that, if 
the gins were successful under the conditions as Col. Fordyce wanted 
them, and they had been approved by him and his experts, they 
would then go into the Doremus Holding Company rights on the 
same basis as the Hirsch Syndicate had; that lie did have a propo¬ 
sition with Col. Fordyce concerning the Doremus Holding Company. 
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Witness was asked if at any time he had any proposition on with 
Col. Fordyce in respect to the Doremus Holding Company, and ho 
answered that in Saratoga the subject was broached, and was on the 
basis that if the gins were acceptable to Col. Fordyce he would do 
certain things for the General Cotton Securities Company, and that 
he would also enter into a proposition to underwrite for the Doremus 
Holding Comjnmy on the same basis that the Ilirsch Syndicate 
had; that was simply oral; it was never put into a written contract. 

Witness was asked if he ever rei>orted to Mr. Hammond at any 
time that he had this proposition on with Col. Fordyce with respect 
to the Doremus Holding Company, and he answered that he never 
saw Hammond from that time, except on the 11th of October; that 
ho did not mention it then, and he did not mention it on the 7th 
of .November that he recalls, nor did he mention it on November 16. 

He was thereupon askod why he did not mention it, and he 

replied: # 

“Because it was not necessanVy—it didn t come into my mind; 
it was not of enough importance, and Mr. Fordyce had not 

531 committed himself sufficiently enough to make it important 
to the General Cotton Securities Company. 

Witness was asked if he had any good reason to tell now why 
he did not report that to Hammond, and he answered that he had 
no good reason except that it was nothing but tentative. 

Witness thereupon admitted that he wrote the following letter 
to W. C. Fordyce, under date of November 16, 1910: 

‘‘Dear Mr. Fordyce: 1 am leaving here on the 23rd for Little 

Dock and will stop two or three days in St. Louis. 

‘1 have a great many things to say to you which I cannot say to 
you in a letter, but the same old tncks that have !>een tried and 
tried again have been tried on this proposition. 

“1 want to say to you if any one comes to you representing Mr. 
Hammond to find out what lias transpired between yourself, your 
father, and myself, do not give them any inkling of what it is. I 
will explain more fully when 1 see you in St. Ixniis.” 

The witness was thereupon asked to state what he meant when he 
cautioned Mr. Fordyce not to give any information to Hammond or 
anyone representing him as to what transpired between Col. l 4 or- 
dvee, Will Fordyce and witness, and ho answered that, if he recalled 
properly, he had in mind that Atherton was going out there, as 
Hammond stated he was going to send him out, and he 

532 would stop any i>ossibilities of Atherton, as he had previously 
done, making statements derogatory to witness, and advocacy 

of Hammond, and that witness thought it was wise, under the situa¬ 
tion, that he should be the first to tell Will Fordyce and Col. Fordyce 
what looked to him on November 16th as to what was going to 
happen; that he deemed it wise to prepare their minds for it, rather 
than have someone else tell them, or the Fordvces tell Hammond, 
what was going on in relation not only to the gin, but everything 
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pertaining to it; that witness wanted them to hear from him first, 
and that was his idea in writing the letter. 

Witness was asked why he wrote the letter to those gentlemen in 
this language: 

‘‘I want to say to you if anyone eomes to you representing Mr. 
Hammond to find out what has transpired between yourself, your 
father, and myself, do not give them any inkling of what it is. 1 
will explain more fully when I see you in St. Louis.” 

And he answered that he would stand right on the language of 
the letter; that he meant just what he said. 

Witness was asked if he meant by that that he did not want 
Hammond to get any information about any of the matters that 
had transpired between witness and the Fordyces, and he a t wered 
that he did not want Atherton—that he did not mention his name, 
but he did not want him to have any knowledge of it. 

Witness was thereupon asked why it was that he wanted to con¬ 
ceal from Hammond or his representative anything that had 

533 transpired between witness and the Fordyces, and he an¬ 
swered : 

“I mean thoroughly what 1 had in my mind. I absolutely stand 
on those words.” 

Witness was asked if it was not a fact that he had concealed the 
Fordvce contract of September 21, 1910, from Hammond and every¬ 
body associated with him, and that when they were sending this 
representative out there witness sent the letter to Fordvce, so that 
they would not tell about that contract; and he answered that was 

absolutely not so. . 

He was thereupon asked if he could give any reason now why it 

was that he admonished these gentlemen not to say anything about 
what had transpired between himself and them, and he answered: 
“Not except what is there.” 

Thereupon the following occurred: 

“Q. That does not explain it, does it? A. It does not. It is very 

ambiguous as to what it refers to. 

<*’Q. What is it? A. It is very ambiguous as to what it refers to. 
“Q. What is there ambiguous about this phraseology? A. No it 
is not. Go ahead and read it. I read it. I will stand right on it. 
“Q. * * * Will you look at that letter and point out any 

ambiguity you find in the letter? A. r lhere is not one. 

“Q. Then why do you say it is? A. I didn’t mean it. I 

534 take it hack. 1 stand right on it. 

“Q. You may stand on it all you please— A. That is the 

phraseology. ... . . . ... 

“Q. But answer my question. I will ask you again to explain to 

this court and jury why it was you sent that letter. A. Because that 
was in my mind at the time 1 sent it. * * * The very words that 
is in there and the very phrases that are in there. 

“Q. You did not have those words in your mind purposely, did 

vou? A. I did not. 

" “Q. Nor purposeless? A. Purposeless—I did not. 


1 
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“Q. You lmd some purpose in the sending of that letter? A. I 
did. 

“(J. W hat was vour purpose? A. To keep from Mr. Atherton 
any information that he should not have * * * Any informa¬ 

tion almut the gin, what the gin was doing, or what it was going to 
do, or what Mr. Fordyce might do with me or what his friends might 
do with me. * * * The words sj>eak for itself, and I will stand 

right on it. * * * 


The witness thereupon testified that he received the following 
telegram, dated November 18th: 

“Daniel J. Sully, care Cotton Securities Company, Washing- 
535 ton, 1). C.: 


“Wire from Mr. Hammond say 
shall I show him gin? 


s Atherton arrives here Saturday 
“JNO. R. FORDYCE.” 


And on the same day witness sent the following telegram: 

“Mr. John R. Fordvce, care ThomasFordyce Manufacturing Com¬ 
pany, Little Roek, Arkansas: 

“Under no consideration allow Atherton beyond your office door. 
If you can use politely the ice house on the other side of the street 
while he is there you will confer a great favor on me and I will 
explain fully when l get there. Doremus will be out with me. 

“DANIEL J. SULLY.” 


Witness was thereupon asked why he sent the foregoing telegram 
and he answered because he did not want Atherton to see the gin, 
and did not want him to have any information as to what the gin 
was capable of doing, but witness knew he was being sent out there 
by Hammond. Witness did not want Atherton to do what ho had 
previously done, to besmirch everything in connection with witness 
and everything that witness was doing, and that is what he, Ather¬ 
ton, was going out there for. That is what he had done previously 
for six months, every time witness got acquainted with anybody and 
got them into a proposition. 

Witness only wanted them to give Atherton a cold reeep- 
53(> tion. In fact, witness does not think John Fordvce knew the 
contents of the contract. Witness’ impression is that John 
Fordvce did not know the contents of the contract in its en¬ 
tirety, localise Col. Fordvce did not inform John what he was doing 
in all particulars. John was simply superintendent and general 
manager of the Thomas-Fordvce Manufacturing Company, and did 
what his contract called for him to do in the manufacturing plant. 
He was the president of the company; Col. Fordyce was the principal 
stockholder. John was in the employ of his" father, and paid a 
salary by his father. 

Witness further testified that at the meeting between himself and 
Hammond at the Belmont Hotel on OctoW 11, 1910, Hammond 
stated that he wanted to have further tests of the gin made by thor- 
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oughlv competent cotton expert.;; that witness told Hammond that 
the whole gin had been tested to death. 

Witness was asked why did he tell Hammond that in the face of 
the fact that he, witness, was willing to take Col. Fordyce’s test of 
the gin. Witness replied that that did not alter the fact that the gin 
was tested to death. 

Witness was asked why he was willing to let Col. Fordyce have all 
the tests he wanted, and he wanted to deny a test to Mr. Hammond, 
and whether that was not his, witness’, attitude. Witness replied 
that it was not. Asked what it was, he answered: that the test Mr. 
Hammond wanted to make was to throw it out in the street, the 
same as he did in March; while the test Mr. Fordyce wanted to make 
was a commercial test. 

f>37 Asked whether he did not know that Hammond wanted 
to have a test made of the gin, to satisfy his own mind that 
it was a commercial proposition before he would have the stock sold 
to people throughout the country, witness replied that Hammond 
was perfectly willing that lie, witness, should go abroad and sell it 
to the Ilirsch Syndicate on the report of Mr. Dalgleish, and witness 
had not offered it to the people in the country, and lie did not offer it 
to a person, except the biggest men in the country; that Hammond 
was perfectly willing that witness should sell it, and stated that 
there were great commercial possibilities and commercial value—not 
only then, but since. Hammond was perfectly willing to have a test 
made by Mr. Baldwin, the man who had thrown it down previously; 
for what purpose the witness does not know. The witness is |>erfeetly 
sure Hammond had some ulterior motive in his mind, for at that 
time he was dealing with Kidder-Pealnxly. 

Witness was asked to explain his reason for saying that he was 
perfectly satisfied at that time that Hammond had some ulterior 
motive in his mind when he asked for a further test of the gin, and 
he answered that it was perfectly apparent to a novice. 

• The very fact that witness had explained to them that there wa3 
a man in the West, of unquestioned integrity and financial ability, 
willing to go to work and build five gins at his own expense and 
have them tested, so as to put them in the field for commercial gins; 

“and here a man (Hammond) comes right out to me, my 
538 partner, and wants to make a test. Who by? By the very 
people who had thrown it in the street and wrecked it.” 
And that is witness’ reason for saying that Hammond had some 
ulterior motive in his mind at that time. 

Witness was asked if that was the only reason he had, and he 
answered that he did not think his mind was capable of any other 
reasoning at that time. 

Witness was thereupon asked if he was impugning the motives of 
the gentlemen who were present at the time the test was made of 
the gin in March, 1910, and he answered: 

“1 am impugning their motives, l>ecause I do state that Mr. Ham¬ 
mond was of age, he had wide experience in machinery; he had 
spent his life from the time he had graduated from college in mine 
machinery, he knew what machinery was, he had known that any¬ 
thing like that, to compare with a fully equipped commercial gin, 
was absolutely ridiculous. He must have some motive in his mind 
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for so doing. Now, then, if he did not have a motive for so doing, 
he could have had the respectability of stating to me, his partner, 
hy wire, privately, ‘Sully, there is something wrong here/ Now’ he 
has stated himself that four days after I left here he w’ent into Mr 
Tailors office in New York and consulted with Mr. Tailer and Mr* 

Windsor, when it was understood when I left here that Mr 
railer-' 

He was a man of experience. "He knew from the very fact that 
I showed him and told him, that it was only a model gin. Now 
then, he did have the test made for himself. lie had it made for 
^ome ulterior pur|>ose. r I hat ulterior purjiose is shown in 

o.hl the very fact that he wired me that the test was satisfactory_ 

first, he goes to work and has a test, and throws it overboard 
and throws it out in the street, and he gets out of this countrv where 
I can t see him, and he is still trying it afterwards with Mr" Tailer 
and he deals with Mr. Tailer in September. 1910”_ 

(Interruption.) 

Witness was thereupon asked if he could point his finger to any 
fact or set of facts that any reasonable man can understand which 
proves to the mind of any ordinary man that Mr. Hammond had 

?nL U ,, r n,otlve test °f l,le W n which was made in March, 

nno, and he answered: the very fact that he had the test “He had 
a test m comparison with the Whitney gin, the very fact that he 
did. He paid for it. He paid for the seed. He paid for the gin 
He paid for everything that came up there—the verv fact that he 
<lid showed that he had some ulterior motive in doing that. 

‘;Q. 1 hen your answer to this question is that because of the fact 
while you were in Europe in March, 1910, Mr. Hammond had a 
demonstration made of this Doremus gin alongside of the Whitnev 
gin that that showed an ulterior motive on his part; is that right? 
A. Absolutely. * 

Q. And that is the only basis for your answer? A. That i* one 
of the bases; yes. 

“Q. And other? A. No; that is the principal basis. * * * 

“By the Court: 

r4A . ' % What f . urther fact was there, up to the 11th of Octo- 
o40 her. that convinced you that Mr. Hammond had an ulterior 
motive. A. Outside of those hearsay facts, I don't recall anv 
fmt that I knew. • * The hwnay facts of what I learned ii, 
Ix)n(I°n, what I heard in Kidder-Peabody’s office, and the teleirrams 
which he sent in September. 

That the hearsay facts which witness referred to as having learned 
in London are: that Hammond was endeavoring to reopen pleasant 
relations which ho formerly had with the Hirsch Svndieate and 
that lie sent, on the first steamer after King Edward died, a repre¬ 
sentative to Mr. Baker, and on the next steamer he sent another one. 
And in June he was cabling to him. M itness continuing “I don't 
know hut there were some letters passed between them; there were 
cables anyway ; that the representative he sent to London was one 
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I)r. Todd; witness got this information from Charles Norcross, who 
was then the London representative of the Ilearst Syndicate, of the 
New York Journal and American, who told witness that there had 
been negotiations between Ilammond and Baker so that Mr. Ham¬ 
mond could become persona grata in London; but that he did not 
tell witness anything about Hammond double-crossing witness in 
regard to the General Cotton Securities Company, and that witness 
received information which gave to his mind intuitive knowledge, 
as he stated, on his trip, that ihunmond was double-dealing and try¬ 
ing to double-cross him, and that Hammond had cabled to Baker 
in relation to this matter, and if Hammond will produce the letters 
he will prove it, himself, that ho did it; that he was in corre¬ 
al spondence with G. Scott Dalgleish in August in relation 
to it. 

\\ it ness was thereupon asked from whom he got the information 
that he had just spoken about in reference to these cables, and he 
answered from Hammond, himself; that he produced them. Wit¬ 
ness was thereuj)on asked what information he got from anybody 
which caused him to believe that Hammond was attempting in any 
way to double-cross him, and he answered: 


“\\ hv, the information that he was attempting to become j>ersona 
grata in London, and was doing it through the Ilirsch Syndicate.” 

Asked what he meant by that expression, he answered: 

‘‘Why, he was persona non grata in March with ail the capitalists 
in London.” 

Witness was asked if that had anything to do with his dealings 
with Hammond in connection with the General Cotton Securities 
Company, and he answered that it had not. Witness was asked the 
following question: 

“You have not told us from whom you got any information in 
regard to Mr. Hammonds action toward you in connection with 
matters of the General Cotton Securities Company. A. Oh, you 
are now referring to the General Cotton Securities Company, and 
not to the Doremus Holding Company; all right. 

“Q. Either the Doremus Holding Company or the General Cot¬ 
ton Securities Company? A. Yes. Mow, then, when T was in Kid- 
der-Peabody's office in Boston, this same day, after seeing Col. 
542 Fordyce and Mr. Woodbury, 1 had a talk with Mr. Windsor 
and also with Mr. Smith. The result was that Mr. Smith says 
to me, he says, ‘Sully, why, I would just as soon go on and make 
another test of this, and you can communicate with Mr. Newberger 
and have him whenever you are ready make a test, if you will pay 
his expenses. But you must remember, Mr. Sully, that Mr. Tailer 
is tied up with Mr. Ilammond, and 1 cannot proceed unless Mr. 
Tailer and Mr. Ilammond agree for me to do so. * * * 

“Q. Now, I ask you again: You have made the stateemnt here 
three or four times that your state of mind was brought about by 
reason of information that you received in London, and I want you 
to tell if there was any such information given in Ixmdon by any¬ 
body, and if so by whom it was given to you. A. What information? 


30—3147a 
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“Q. Don t you know what we are talking alnuit? A. I have 
stated three times the information was given to me in I»ndon by 
Mr. Charles Xorcross in relation to Mr. Hammond endeavoring to 
l>eeome persona grata in London, and getting in good again with 
the linaneial interests in London, Sir Kdward Cassell. Mr. Luderiek 
Neuman, and the other lieople. * * * The whole Ilirseh Svn- 

dicate.” 


\\ it ness further testified that at tin* meeting with the defendant 
at the Belmont Hotel on Octolier 11, HUO, lie believes the defendant 
stated that he wanted to have an examination of the gin made by 
experts whose reports would have some eonimercial value, and 
•>45 on whose reports they eould get money from people who un¬ 
derstood the eotton business, and that he Mieves that he 
eonsented to the defendant going ahead and having tests made; 
witness acquiesced in tin* fact that Hammond wanted to have tests 
made—it he wanted to have tests made—and witness put no obstruc¬ 
tion in the wav. • 

Asked whether Hammond did not inquire of witness what it would 
cost to make the test, witness replied that he did not. Asked whether 
he did not figure it out roughly and tell Hammond that it would 
cost about $10,001). witness replied that he did not; that that was 
absolutely ridiculous. Hammond stated that he would furnish five 
to ten thousand dollars for having such a test; but witness could not 
have made anv such statement as that, because it would not have cost 
that or anywhere near it. If they had taken the Doremus-Fordyce 
gin, which was the gin then in existence in the Fordyce factory, 
which had been made adaptable for ginning India cotton, and turned 
it over so it could be made adaptable for ginning all cotton, it would 
cost in the neighborhood of five to six hundred dollars; for seed 
cotton and other material for making the test, probably $500 more, 
at the utmost. The expenses of men going out there witness should 
limit to possibly $1,01)0 more, depending on what they would get 
for their services; that the whole thing, as a maximum, would not 
exceed $2,000; that Hammond stated that he wanted the test for 
his own purposes, and those purposes were to have a demonstration 
or report of such men that would give him an idea, or the poo- 
544 plo he wanted to negotiate with an idea, that this was in 

^ reality a i liimeic it il gin worthy of consideration. Witness 

believes that is the statement lie made, or the substance of it. 

At the conclusion of the interview with respect to the putting up 
of money and having the gin tested, witness agreed to cooperate with 
Hammond; that witness would get the cotton and look into some of 
the other details that Hammond knew nothing about ; that every¬ 
thing was amicable up to that point. 

Witness was then asked whether at that point he did not say “Mr. 
Hammond, I have one more favor to ask of you'’, or something to 
that effect. Witness replied, “I don’t think I stipulated that l had 
one favor; I stipulated that it was essential for the interests of the 
General Cotton Securities Company that I should lie placed in funds 
to meet the expenses that had accrued and which it was essential 
should l>e paid at that time, and I asked him to let me have, to give 
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mo m, m.ov, or to provide money to Mr. Atherton, Wau«! I had 

received previously a letter from Mr. Atherton to the effect that there 

would la! no more money furnished. I asked him to furnish the 

money for these purposes, and he doehned to do it, sau ic 

not furnish anv more money for the General Cotton Securities Cone 

Ihiii v, and that the only money he would furnish would be for the 

test''as he had outlined in the previous talk with me. I then asked 

him for money for my own personal excuses, which lie also r «f uf *®- 

I asked him twice, I asked him three times, and asked him it that 

was his ultimatum, and he said it was, and 1 helieic e 
« « 

545 Witness was asked whether it was not a fact that the only 
thine; that he, witness, sai.l to Hammond in re»m to money 
was after the .,uestion of testing the unis and putting up * 10 ,(<» '<»' 
Iran discussed, was a rcpiest hy him of Mr. Hammond toi his pe 

small wants. \\ itness said .1 was not. » „ (jo,.. 

Asked whether he meant,to say he asked for money for the Gcn- 
eral Cotton Securities Company and it was refused, witness says 

1,0 SZwLTSS hhi the General Cotton Securities Company 
needed money at that time, witness replied there "ero a number of 
hills due that had accrued in reference to the General Cotton betun 
ties Company; does not recall at the moment what they were 

Witness further said that if he was to go out and get cotton arid 
other incidentals in relation to the tost, it was ~sential that he, 
witness, should have money to pay traveling expenses, and that 
must have come out of the General Cotton Securities Company, lie 
had in mind at the time that there was no money in the treasury 
of the General Cotton Securities Company. The rent w.js accumu¬ 
latin''. and the clerk hire, and the stenographer. At that tunc w 
s beepin'' things going in a businesslike manner as lies, he 
i^d which rw. red inonev? and it had to come from somebody. 
WhuJ wasSshing all that he could. At the present time he 

not recall wliat tlic l)ill? were. • i . 

Witness w is asked if lie did not request Ilamniond to loan linn 
jfo.oOO personally, and he answered that he did not remeni- 
541 } |,cr whether he asked for a specified sum or not, but that 
ho did a<k for a personal loan at the time. 

Witness was asked if the defendant did not then state to him that 
i i!i him along little by little until the amount lie had 

, ,c ‘ J ..-ituc-s-s had gotten up to thousands of dollars; that he was 

!h "pm hm Ja^i'd uiairv pco,V and did no, want to he ungenerous 
with wTtncssrail'd witness answered that he did not recall such a state- 

"“witness further testified that he then left the hotel, and after leav- 
• '!' . 1( ,tcl he called the defendant on the phone and told him lie 

i ~i .. I., m, his mind that he would proceed to get out a prospectus, 

had nia I ■ in order that they could have money for the 

llmsurv of the General'Cot Urn Securities'Company, and to conform 
i roduirement^ <>f contract entered into on Dec cm tier -<S, 

4909 • a „,l defendant stated that lie would pot permit that to he done, 
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that lie would not stand for it and would repudiate the prospectus 
and the witness in every newspaper in the country. 

Witness further testified that aliout October 26, 1000, the defendant 
gave the witness $12,500. which was paid to Mr. Bright; that it was 
necessary for Miller at that time to have the $12,500 in order to settle 
litigation which had been started by Foster and others; that the next 
step in carrying out the proposition was the agreement which was en¬ 
tered into on the 28th of December, 1000, between witness and Ham¬ 
mond, on one side, and Miller, on the other; that this agreement was 
prepared by Kalph P. Buell, who was brought into the sit un- 
517 tion bv the witness, under authority of the defendant to get 
someone from the office of Graham & L’Amoreaux. whom wit¬ 
ness had suggested as attorneys; that witness saw Graham for the 
purpose of having the company incorporated; that in carrying out 
the contract of December 2<S. 1909. with Miller, after the organiza¬ 
tion of the General Cotton Securities Company, the various agree¬ 
ments. to-wit, the Syndicate agreement and the agreement l>etwecn 
the meml»ers of the Syndicate as to the division of the profits, and 
the voting trust agreement, were prepared and executed; that witness 
entered into an agreement with the General Cotton Securities 
Company, which was signed by witness individually; that all of these 
agreements hear date Januarv 7. 1910, but witness believes thev were 
actunllv signed on Januarv 12, 1910; that the letter which witness 
wrote to the General Cotton Securities Company, in which he pro¬ 
posed to enter into an agreement to pay that company $1,600,000, 
was prepared by Buell under the supervision of Graham, and that 
witness, acting upon the proposition contained in that letter, entered 
into the agreement with the General Cotton Securities Company 
whereby he agreed to pay on demand the sum of $1,600,000 to that 
company; that witness remembers receiving the letter from Buell 
dated Januarv 11. 1910. which letter is as follows: 

i/ * / 

“Daniel .T. Sully, Esq., Union Trust Building, Washington, D. C. 

“Dear Mr. Sully: I send you herewith the additional 
548 papers in General Cotton Securities Company matter. You 
now have everything except the voting trust certificates which 
are to be issued to represent the stock in the names of the voting 
trustees. These are being printed, and will be sent to you for dis¬ 
tribution as soon as possible. 

“You will note a change in the program. Instead of issuing $1,- 
000,000 of the preferred and $6,000,000 of the common for prop¬ 
erty. and selling $2,000,000 of preferred for the treasury of the com¬ 
pany. the whole has been issued to you for property, and your bind¬ 
ing agreement to pay $1,600,000 into the company. Mr. Graham 
and myself decided on this arrangement because we feared that, 
under the other arrangement, some question of liability might arise 
against Mr. Hammond, and we felt that if we could get somclmdy to 
make a binding agreement with the corj>oration. that any liability 
which might arise would be against that person, and that Mr. Ham- 
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(Signed) 


‘R. P. BUELL.” 
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' 0 H.eW!'i* "' tnws was ropy ins the minutes in that, book 

the red hook that counsel then held in his h ,ml. \r'. ’ 

«ot that hook with the knowledge and annrovil ,,f i i'.i ",' tnos ? 
what, witness was going to do “ V ™' i a , M ' -Atherton of 

those leaves, he came up and requested me to nvike'-m 0< /r * la< ^ 

that he could have it. on the reouest of Mr Woodward Baldwin^I^ 
d.d not sav on the request of Mr. Ifammond.” 11 

sel. p'rndu^'^y'Mr VfeKennev'a/t^is <> tri'il 0 ^«'^he 1 one , l , ^ ,0 ^ lOun- 
*he cony made hv him. and that upon examination of thauS ,vil! 

ness finds it contains an accurate statement of the minutes of ill H,,> 
meetings which were in the hook at the time witne’s sent it o Hat 

y ' vas . n ,° 'amnering with the book? A There was net 

up to the time that Mr. Baldwin took it. ’ ot ’ 
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‘Q. Well, von have seen the hook since, have you not, Mr. Sullv? 
A. Yes. 

“(J. And you have examined tin* leaves in this hook, which pur¬ 
port to contain the minutes of the meeting which were held, except 
the meeting held in New York on the 23rd? A. Yes. 

“Q. And hy looking down to page 73. where the minutes of No¬ 
vember 23 Infill, yon found that the previous minutes are an 
•*>."> 1 accurate copy of the minutes you had in your otliee, and the 

book is identically the same in that respect as when you sent 
it to Mr. Baldwin: is not that so? A. Identical in every respect the 
day that Mr. Baldwin took it. I did not send it to Mr. Baldwin. 
Mr. Baldwin took it. 

“Q. * * * Is it not a fact that the hook, from pages 1 to 73, 

which purport to have the minutes of the meetings Before November 

23rd, is identical with the time vou had it in vour otliee? A. It is. 

* * 

“(). No changes in it whatever? A. None whatever. Now, you 
want to know if they have l>een tampered with? 

“(). I am not asking you about that. A. I thought you did.' 

“(J. Well, if you want to say they have been tampered with, go 
ahead. A. I say those leaves were taken out. and other leaves in¬ 
troduced. and when it came to this trial and we demanded it, vou 

* • 

would not produce it. 

“(J. What leaves? A. Those leaves right there. 

“(j. You say ‘those leaves right there,* and pound your hand 
upon the book. A. Yes. 

“Q. That means the whole hook. Now, what leaves do vou sav 
were tampered with? A. All these leaves were taken out and other 
leaves put in there on the lfith day of November, 1910, and 
"m2 were until we demanded them of Mr. Baldwin this time, 1 
believe. 

“(). What is the basis of vour belief? A. Because vou would not 
produce it at the last trial, and said this time you did not have it. 

‘‘Q. You are making a charge against Mr. Baldwin that he 
tampered with this book, are you not? A. I am absolutely positive 
he did tamper with that book. * * * 

“(). W hat is the basis of that charge? A. That he removed these 
leaves and put other leaves in there. 

‘‘(J. Bid you sec that done? A. I did not, but his own letters- 

“(j. One minute. A. (continuing)—states that he did. 

*‘Q. Bid you see any change made in these leaves at anv time? 
A. I did not. * * * ’ 

“The Court: * * * Now, I want to find out what he means hy 

saying that the book has been tampered with, with reference to the 


first 73 pages. 

“The Witness: I mean this your Honor, that those pages that 
are in there now. * * * from 1 to 73, were not in there on 

November 10. 1910, when they produced it, and that is proven bv 
the fact that the Corporation Trust Company—I wrote to the Corpora¬ 
tion Trust Company stating that Mr. Baldwin would send to them 
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that minute book, and have the Corporation Trust Company 

553 secretary of that meeting to sign it in the place where it was 
necessary for the secretary of the first meeting to do so; Mr. 

Akers of the Corporation Trust Company sent back word to me by let- 
tea* that he had received the pages, naming the number of pages that 
he received, from Mr. Baldwin, stating that he had returned them 
to Mr. Baldwin, those pages, signed where it was necessary for him 
to sign, Mr. M aloney, to Mr. Baldwin. Those pages are not in that 
hook. I have also a letter from Mr. Baldwin, in which he states 
that at a certain meeting it shows that Mr. .1. 1>. Campbell was 
secretarv. made secretarv at the same meeting that 1 was made vice* 
president. They are not in that book. 

“By the Court: 

“Q. Do I understand you to sav that the pages 1 to 73 correctly 
represent the transactions of the meetings up to that time, there, in 
the l>ook now? A. They are in the l>ook now. 

“Q. Are they correct? A. They are correct; but Mr. Baldwin 
read extracts at the meeting of November 1 Oth, incorporating the 
changes which he claimed were essential and necessary, and which 
T had not agreed to, or which any members outside of Mr. Miller and 
Mr. Bright had agreed to. Then, he never produced that lx>ok up 
until the present day. He refused to produce it and said he did not 
have it, at the last meeting, and here at this trial they said they did 
not have it- 

“Q. Now, what do you mean by saving that the first 73 pages of 
that l>ook were tampered with? Do you mean that they do 

554 not correctly recite what happened at the different meetings? 
A. I mean that the 73 pages in there are not the 73 pages 

that were in there on November 16th. 

“Q. Do they accurately recite the transactions of the meetings? 
A. Not of the 16th. no, your Honor. 

“Q. I mean up to 73? A. Up to page 73. But they do pul in 
the fact that Mr. Campbell was secretarv and T was voted vice-presi¬ 
dent. under the meeting which was held January 7th, and also that 
Mr. Akers had signed the pages of our minute hook, which are not 
in there. Therefore, thev had their duplicate leaves for the pages, 
and as according to their own desire and their own wants, which 
they could produce at any time thev wanted to. Now, when they 
are compelled to produce that book, thev nut back the original leaves. 

“Q. It is all right now? A. Tt is all right now, your Honor.’’ 

Thereupon the witness was asked if he ever saw this book at any 
time when the pages now in there, numbered from 1 to 73. weie not 
in the hook, and he answered that they did not show it to him. He 
was thereupon asked what was the basis of his charge, and he 
answered that the basis of his charge is that in the letters from Akers 
and Baldwin certain- 

(Argument followed.) 
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The letter from Baldwin to Sully, dated October 21, 1010, 

says: 

555 “Mr. Campbell has exhibited to me the minutes of the spe¬ 
cial meeting of the Board of Directors held on the 7th day of 
January, DM 0 . at No. 42 Broadway, which contains the following 

•7 " " • * 

record: 

44 ‘Mr. 1 hiell thereupon tendered his resignation as secretary and 
director <4 the company, to take effect at the close of the meeting, 
and thereupon Mr. James D. Campbell was nominated, and a vote 
having been taken, was elected secretary of the company to till the 
vacancy in that office.’ 

“You will recall that the original draft memorandum of this 
meeting was revised at your office in \\ ashington, before it was 
signed by Mr. Stanton, the secretary to that date.” 

“By the Court: 

“Q. Do you mean the tampering consists of inserting in the book 
new leaves that correctly state the record? Is that right? A. Yes, 

gjf 

“Q. And because there was taken from the book at another time, 
apparently from the book, statements which you did not think were 
correct, you think it was tampered with by the substitution of an 
accurate account of the transactions? A. Also they did not contain 
the signature of Mr. Maloney, who was the secretary in the first 
meeting, and who was supposed to l*e there. 

“Q. That is. in the organization in Delaware? A. Aes, sir. Now, 
Mr. Akers stated that he had returned to Mr. Baldwin the 
550 pages of the minute book from 8 to 14, as 1 recall it, with 
the signature of Mr. Maloney on certain pages, where it was 
essential for it to he, to verify the meeting. 

“The Court: Is not that in the l>onk? A. It is not in there.” 
Witness further testified that on the dock at Ilolioken, before he 
sailed for London on March 5, 1010. he signed two papers for Mr. 
Baldwin, which papers were marked, respectively. D. J. S. No. 1 
and D. J. S. No. 2: that at the time he signed these papers for Mr. 
Baldwin the agreement (D. J. S\ No. 2) did not contain the signa¬ 
ture of Mr. "Ralph Polk Buell. Witness stated he never knew that 
Buell's signature was on the agreement until he read it in the printed 
record of the Doremus equity suit. 

The two papers were offered in evidence and are as follows: 

“(D. J. S. #1.) 

“To the General Cotton Securities Company. 

“Dear Sirs: Acting for myself and for other parties, I offer to 
sell and transfer to vour corporation $471,200 at par of the preferred 
stock, and $ 007,200 at par of the common stock of the National 
Cotton Improvement Company, a corporation of the State of Maine, 
with a total authorized and outstanding issue of $500,000 preferred 
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and $1,000,000 common stock. This corporation owns the United 
States patents and patent rights for an improved cotton gin known 
as the ‘Doremus Gin. 7 

557 “In addition to the transfer of this stock, I offer to enter 
into an agreement with your corporation to use my best etlorts 
' to sell for its treasury $1,600,0*00 at par value, of its preferred stock 
in order to provide it with working capital, without further com¬ 
pensation, and at my own expense. 

“In consideration of the transfer ot this capital stock and of my 
agreement aforesaid, I will accept $1,400,000 preferred stock at par 
and $8,000,000 at par of the common stock of your company, to be 
issued to me full paid and non-assessable. This common and pre¬ 
ferred stock, or the proceeds thereof if the same is sold, are to he 
divided between the original owners of the stock of the National 
Cotton Improvement Company, myself, and other parties interested 
with me in this transaction, and in providing the moneys necessary 
to enable me to carry out my agreement as to the sale of your $1,- 
600,000 of preferred stock. 

“I make this statement in connection with this offer so that my 
personal interest, and the interest of my associates, may be a matter 
of record. 

“This interest is also shown by the contract between myself and 
my associates and the original owner of the said property, a copy 
of which is transmitted herewith to he placed among the records of 


your company. 

“Yours very truly, 
“(Signed) 


DANIEL J. SULLY.” 


(D. J. S. #2.) 

“General Cotton Securities Company. 

558 “This agreement, made this 7th day of January, 1910, 
between Daniel J. Sully, party of the First part, and the 
General Cotton Securities Company, a Corporation of the State of 
Delaware, part- of the second part: 

“Whereas, Daniel J. Sully party of the first part, has offered to 
deliver to this company $471,200 at par of the preferred stock and 
$967,200 at par of the common stock of the National Cotton Im¬ 
provement Company, a corporation of the State of Maine, with a 
total authorized ami outstanding issue ot $500,000 preferred stock, 
and $1,000,000 common stock and to use his best efforts to sell for 
the treasury of this Company $1,600,000 at par of its preferred stock 
in order to* provide it with working capital without further compen¬ 
sation and at his own expense in consideration of the issuance to 
him by the partv of the second part of $1,400,000 at par of the pre- 
ferred and $8,000,000 at par of the common stock full paid and non¬ 
assessable of this company; and . 

“Whereas the said National Cotton Improvement Company is the 
owner of valuable patents and patent rights in an improved cotton 
gin known as the ‘Doremus gin’, and by virtue of said ownership 

87—3147a 
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(lie stock which said party of the lirst part has offered to convey 
is in the judgment of the Board of Directors of the party of the sec¬ 
ond part, worth not less than .f-t,400.000, and is necessary for the 

purposes and objects of the incorporation of the party of the second 
part; . 

“Now, therefore this agreement, witnesseth: That in consideration 
of the premises and of the mutualities of this agreement the 
parties hereto covenant to and with each other as follows- to 
wit: 

11 ir rt;. l >arl . v of t,le brst part hereby agrees to deliver or cause 
to ho delivere<l to party of the second part one or more certificates 
of the common slock ot the National Cotton Improvement Company 
aggregating 4,712 shares of the said preferred stock and <J,072 shares 
of the common stock thereof, properly executed and endorsed for 
transfer, the said delivery to he made to the Treasury of the party 
of the second part. ‘ 1 

Second. Party of flic first part agrees to use his best efforts to sell 
for the treasury of this company $1.1)00,000 at par value of his 

Company s preferred stock without further comi>ensation and at his 
own expense. 

third. Party of the second part agrees to execute and deliver to 
the party of the first part upon the delivery to it of the certificates 
of stock herein before provided for of the National Colton Improve¬ 
ment Company, one or more certificates of the preferred stock and 
of the common stock of party of the second pait aggregating $1 400 - 
000 at par of the preferred’and $3,000,000 at par of the'common 
which stock is hereby declared to lie and is full-paid and non assess¬ 
able; and also to hold ready for delivery its $1,000,000 at par value 
of this company's preferred stock u|mmi sales thereof which from 

time to time may k effected by said party of the first part pursuant 
to this agreement. 

“In witness whereof, the party of the first part lias signed and 
sealed this instrument, and the party of the second part has caused 
the same to he exeeuted by its President, and its corporate 
seal to he hereupon aflixed. duly attested by its secretary, the 
day and year lirst above written. 

“(Signed) D7/.V .1. SILLY. Ist-vil 

“OKXKKAL COTTON SKCUKITI lis 
COMPANY, 

"By RALPH POLK BI KI.L, 

. . . 1*written t. 

‘ Attest as to lb .1. Sully: 

‘•\YM. WOODWARD BALDWIN'. 


di ill 


“Attest: 

“O. II. STANTON, 

Secretary.” 

After the foregoing papers were introduced in evidence, the Court 
inquired of witness it he objected to the change in the contract, and 
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witness answered that lie was objecting to that change only on con¬ 
dition. 


“1 was consenting to it, your Honor, on the condition that all the 
stockholders were willing to have the change made, and that it would 
receive the advice of George Graham in relation thereto. * * * 

And I left the papers to he executed on the condition that that was 
conformed to. 


Bv the Court: 


“Q. Mow, you did execute the paper for that reason? A. I did 
execute the paper for that reason. 

Why did you object to being relieved of the liability of a i>ay- 
nient of $1,(MM),000 into the treasury and substituting for it an 
agreement to use your best efforts? A. Because under the advice 
of George S. (iraham—in the first instance, he told me if that was 
done, the stock issue would be illegal, and this was the only 
501 method of issuing stock that would lie legal and validand 
Buell's letter of .January 7th confirms it. 

**(J. Now, assuming that it could he legally done, of course you 
had no objection to being relieved of a personal liability of $1,000,- 
000 ? A. Absolutely no, vour Honor. 

• i 

You do not understand or believe that Mr. Graham advised 
vou that that letter of yours v>r the agreement l>ound your associates 
to pay that money, do you? A. No, indeed, your Honor.” 

Witness further testified that lie was present at the meeting at the 
Union Trust Building on the 4th of March, 1010, at which time 
there were present John Hays Hammond, Harris Hammond, Bright 
and Atherton. 

Asked when he left Washington, he said he left Washington at 
2 . do or d o’clock on a train for New York; asked what day he sailed, 
he said he sailed 1 1 o’clock Saturday morning, the 5th; that at the 
meeting there was a discussion with reference to making the change 
in the letter which he wrote to the General Cotton Securities Com¬ 
pany and the agreement which he entered into with that company 
dated January 7, 1910. 

Witness further stated that on Thursday, the dd of March, 
Mr. Buckley Smith came over, and witness had a test of the gin for 
Mr. Smith: and on March 4 he met the defendant at the otfice of 
the company in the Union Trust Building; that the defendant ad¬ 
vanced him $2,000 to defray his expenses on the trip to Lon¬ 
don. 


502 Witness was asked whether the cable sent by Mr. Hammond 
to the Ilirsch Syndicate after the test had l>een made in 
Washington about March 15th, 1910, in any way interfered with 
witness entering into the contract with the Ilirsch people. Witness 
answered that it did not interfere with entering into that contract, 
due to the fact that after he had brought up the other cable, which 
he had received previously, and presented it to Mr. Baker and Mr. 
Lewinski, they signed the contract, but it did put a cloud. 

When witness returned to the United States he was met at the 
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<lock in New ^ ork 1 >v Mr. Ridenour and Mr. Dubois who told him 
of the details connected with the test of the gin which had been 
carried on during the absence of the witness. 

W itness testified that the test was a fake test; there was no ques¬ 
tion a Unit it: and for an ulterior motive. Asked who lie claimed 
had the ulterior motive at the time in relation to that test, witness 
answered: 

*’l»v John Hays Hammond, and for the reason that he had made 
a deal with Mr. Tailer and Mr. \\ indsor to besmirch the thing and 
get the thing as cheaply as they could. 

“Q. Do you want to say to this Court and jurv that he is such a 
man as would enter into an agreement of that character? A. I am 
not making any statements except tho>e which I have already 
made. 

*><>:> “Q. You made the statement just now that the ulterior 

motive which you have spoken of was a combination between 
John Hays Hammond ami T. Suffern Tailer and Mr. Windsor to 
Uvmiirch this gin or you, so that they could get it cheaply? A. 
\\ ould you read my answer, Mr. Stenographer? 

Q. Just answer my question. A. I have made no such answer. 

Q. \\ hat was your statement? A. I asked the stenographer to 
read it. 

*‘Q. And I ask you to state what you said. A. I said that Mr. 
Hammond had an ulterior motive for having a fake test, for the 
reason that he entered into negotiations with Mr. Tailer and Mr. 
W indsor to have a fake lest, in order that he and thev could get the 
American rights and European rights without almost paving a dol¬ 
lar for them. * 

“Q- Well, that is exactly what T say. A. It is not. 

**Q. You now charge that Mr. John Hays Hammond, Mr. Wind¬ 
sor and Mr. T. Suffern Tailer entered into a conspiracv to belittle 
or destroy this gin to such an extent that they could get it cheaply. 
A. Absolutely, if that is the way you want to put it. 

“Q. It is not my way of putting it. It is your way of putting it. 
A. ^ ou are putting it. 1 put it my way, and now you put it 
on* vour way, and I say absolutely yes, if that is the wav vou 
want to put it. ‘ * 

'(}. I do not want to put it any way. I want the truth, if we can 

get it from you: that is all. A. You will always get the truth on all 
occasions. 

"Q. T am sorry 1 have not gotten much of it yet. A. Thank you. 

“Q. I ask you now to put it any wav you want to put it. but ask 

you to tell us what the facts are which are the basis of vour state¬ 
ment. * * * 

“The Court: Counsel has asked a question, and counsel is entitled 
to an answer. I do not know from tlie witness whether he means to 
say he includes in that combination Tailer and Windsor. * * * 

“A. T stated that Mr. Hammond had an ulterior motive,” 

(After argument between counsel, the Court said:) 
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‘‘Well if lie lias made the statement, it is in the record there, and 
can he produced at the proper time. If lie desires to correct a state¬ 
ment. he may have read to him what he did testify to. 

“The Witness: I would, your Honor. 

“The Court: Then read the question. 

“The Witness* No; 1 would like to correct the statement therein, 
and that is excluding; Mr. Windsor. I would like to state now and 
correct anv previous answer that I made to it. to this, that Mr. Ham¬ 
mond had an ulterior motive in having a fake test, and that he had 
and did enter into negotiations with Mr. Suffern Tailor to ha\e this 
fake test in order to throw down my negotiations with the Hirsen 
Svndicate. so that thev could not only obtain the European 
565 rights hut the American rights at a possibly smaller and in¬ 
significant figure. 1 would like to have my answer read that 
wav, vour Honor—and excluding Mr. A\ indsor. 

“P>v Mr. Hoover: 

“O Now. Mr. Sully, vou have eliminated Mr. Windsor from the 
conspiracy which you just sjmke of; is that right? A. Inadver¬ 
tently. I used Mr. Windsor’s name.” , .... , , 

Witness was thereupon asked why ho included Mr. Windsors 

name just awhile airo. and he answered. . ,, . 

‘•Well I included Mr. Windsor because I spoke very hastily in re¬ 
lation to’it. and called to my mind the fact that Mr. llammond and 
Mr Tailor and Mr. Windsor did meet; but I do think that Mr. 
Windsor is probably aboye that, and T will state, however that 1 
malign nohodv on anv occasion whatsoever except those who have 
done me an injury, and T believe they are worthy of being ma¬ 
ligned. * * * , 

«0. What is the basis of your charge against the gentlemen rc- 

maining in this conspiracy that you put up here, namely. Mr. John 
Hays llammond and Mr. T. Suffern Tailer? A. What .s the basis 

of it ? . i j 

“Q. A"os. A. A desire to conceal and- 

“O What is it? A. A valuable patent. 

“O. What do you ba«e it on? What basis have you within 

506 your knowledge to make that charge as to these two gent e- 
men ? 

(After discussion between counsel:) , , , 

“The Court: T see no reason why he should not be asked the whole 

facts upon which he bases this charge. T 1 w;1 

“The Witness: Hue to the fact that John Hays Hammond, W 1 
liam Woodward Baldwin, Harris Hammond and the other gentlemen 
who were named in my complaint 

“By Mr. Hoover: 

“O Who are the other genelemen? A. Mr. Atherton, Mr. John 
p stiller and Frank S. Bright did conceal the situation and enter 

into- 
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“Mr. Hoover: * * * I move to strike out the answer of the 

witness on the ground that it is not responsive to my question. * * * 
“The Court: * * * The question is what you had in your 

mind at that time. Mr. Sully, when you formed the opinion which 
you have expressed in regard to Mr. Hammond, and not what sul>- 
sequent events may have brought to your attention. 

“The Witness: Your Honor, if I understand the question awhile 
ago, he asked my opinion now. not then. He asked my opinion 
now. 


“By Mr. Hoover: 


“Q. ^ on claim. Mr. Sully, when you came hack from London on 
that trip, you denounced that test as a fake tost? A. Oh, 1 beg 
your pardon. You are going back to the test? 

“Q. What were you talking about? A. I was talking 
about the entire conspiracy. 

"Q. Can’t you carry an entire question in your mind long enough 
to answer it? * * * We are now talking aliout your charge that 

the test was a fake test, a fake test which was gotten up because of a 
fraudulent conspiracy between Mr. John Hays Hammond and Mr. 
T. Sufl'crn Tailor, and which existed at the time the test was made, 
and which you knew of immediately upon your return from London, 
about the latter part of March, and I would like you to please state 
what facts you had in your min’d upon which to base your charge. 
A. Actual facts? 

“Q. Yes. You know what facts are. don’t you? A. Yes: T 
know some facts, and 1 know some facts that are imaginary facts, too. 

“Q. Well, is this based upon actual facts or imaginary facts? A. 
It was 1 ased on two telegrams that Mr. Hammond sent, one in which 
lie stated that Kidder-1 Valody Conipanv 

“Q. Never mind. Wait a minute. A. All right—on the two 
telegrams he sent, and also upon the fact that the information given 
to me by Mr. Dubois and Mr. Ridenour in relation to what occurred 


on the day of the te<t. 1 based my conclusion that there was some 
ulterior motive for his doing it. T did not find out entirely what they 
had conceived of. what thev did. until afterwards. 
oHN **Q. Wm did that? A. I say I did not find out until after¬ 
wards actually the transaction which they had entered into. 

“O. W hat transaction did you find out they had entered into. 
A. That they were tied up together. 

“Q. When did you find that out? A. I found that out first from 
a letter from Mr. Montgomery in April, 1910. I found it out in 
September from Mr. Smith himself. 

‘‘(J. Have you got Mr. Montgomery's letter here? A. I have a 
|K>rtion of the letter, that portion of it— 

“Q. One minute. Have you the letter which Mr. Montgomery 
wrote von? A. I have. 

“0. Where is the letter? A. In the customary place. * * * 

“The Court: Let him finish his answer. 

“A. I also got information from Mr. Buckley Smith on the 8th 



JOHN IIAYS HAMMOND VS. DANIEL J. SULLY. 


205 


<lay of September, 1010, and I also got the information from Mr. 
Bucklev Smith in a letter in 1011. * * * Or the early part of 

1012 .” 

The letters were asked for and produced. 

Witness was asked the following question: 

“Now. Mr. Sullv, vou sav that when you came hack here from 

• 7 « • • 

London, that you then got information which led you to l>elieve that 
these gentlemen had entered into a fraudulent combination, 
5(>9 and that part of that combination was having a fake test, as 
vou have stvled it. Now, vou sav the basis of that information 
are the two cablegrams which were sent bv Mr. Hammond to Lon- 
don ami certain information which was eonveved to vou by Mr. 
Ridenour and Mr. Dubois when they met you on the dock on your 
return; is that right? A. That is right. 

**Q. Is that all the information you had at that time? A. Prac¬ 
tically all the information I had at that time.*’ 


Thereupon the letter of .January 21, 1911, from Buckley Smith 
to witness, referred to, was produced and handed to counsel for the 
defendant. 

W itness further testified that before he sailed for London he 
entered into an agreement on March 1, 1910, with T. Suffern Tailer, 
which is as follows: 


“Mr. Sully and Mr. Tailer agree that if after investigation by Mr. 
Tailor’s representatives, that he and his associates Messrs. Kidder- 
Poal>ody & Company, are satisfied with the undertaking and arc 
ready to pay off the cash advanced and provide the necessary money 
to properly finance the General Cotton Securities Company, that Mr. 
Sully, as Syndicate Manager, agrees that upon his return from 
Europe, he and Mr. Tailer will get together upon original terms; 
Mr. Tailer agrees that he will notify Mr. Sully by cable immediately 
upon his determining whether he will take the proposition or not.” 

Asked whether before going to Europe he placed any limi- 
570 tation upon Mr. T. Suffern Tailers right to make any exam¬ 
ination demonstrations on this gin, he answered that he did 
on the day he talked to Mr. Tailer, and that he also did on the day 
Mr. Buckley Smith made the test, which was the 3rd of March. 

Witness further stated that Mr. Suffern Tailer asked him whether 
his expert could go over and examine the gin, and whether witness 
would go with him. W itness agreed to do so, and Mr. Tailer wired 
and made arrangements with Mr. Smith to come over; that Mr. 
Tailer did not ask witness for more than one test; he simply asked 
his expert to come over, which witness granted; that there was no 
embargo put on it. Witness agreed for Mr. Smith to make the test 
that Mr. Tailer wanted, because Mr. Smith was an expert; that Mr. 
Tailer and witness understood that if Tailer was satisfied with the 
test by Mr. Smith, Tailer would then go to Mr. Hammond; if he 
was not satisfied, he would keep away from Mr. Hammond, and if 
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he was satisfied and went to Mr. Hammond lie would also cable 
witness. 

Witness explained to Mr. Tailor that it was only a principle, and 
that Mr. Smith wanted to come over and see if that principle was 
correct and make a report on it to him. 

Asked whether he claims that Mr. Tailor did not have a right to 
make a further test after Smith had been over here and seen the 
model, witness answered: 


“Not under mv contract, no.” 

•/ 

Asked what was in the contract, he said: 
f>71 ‘‘Nothing but our verbal contract ; they had nothing but 
a gentleman's agreement, signed by himself and Tailor, lie 
does not say that he did not have a right to do it. 

Witness further testified that he did not see Hammond until about 


the 1 Hth or 17th of April; that he had great trouble in getting a con¬ 
ference with him; the only way to get a conference with him was to 
have him understand, through Mr. Atherton, that witness was ready 
to buv him out; then defendant was ready to meet him. He told 
Atherton to tell Mr. Hammond that if he, Hammond, did not want 
to continue, witness believed he could arrange so as to buy him out. 

Asked whether lie was the first person who suggested the elimina¬ 


tion of one of the partners, witness replied: 

“That was not an elimination. That was a perfectly business 
proposition, that if he did not care to go on with it, he could come 
out by getting all the money he put in it plus what he wanted for his 
interest.” 

Asked how he was going to get the money, he replied: 

‘‘There were several people in the country at that time anxious to 
get it. One was Davies Warfield; another Mr. Young of the Southern 
Cotton Company. They were all ready to enter into negotiations”; 
that witness alreadv had negotiations which made him think he 


could obtain the money to buy Hammond out; that at the meeting 
with Hammond on the lbth or 17th of April witness told him about 
having negotiations with Warfield and Young; that Mr. Baldwin 


and Mr. Harris Hammond were both present at the time. 
o72 Thereupon the attention of the witness was called to his 
testimony in the direct examination, wherein he stated that 
the Whitney gin had been rushed from the South to Washington 
in order to put it in competition with the Doremus gin in the tests, 
and he was asked to state what facts he had within his knowledge 
upon which to base this statement. Ho answered that he had none; 
that he had no actual knowledge or facts; that he understood that the 


arrangement for the shipping of the gin was made by Tailer and 
Frank Buckley Smith, and that they brought the Xewl>crger Brothers 
from Memphis for the purpose of being present at the tests of the gin. 

Witness was asked whether the Newberger Brothers were not prac¬ 
tical gin men of the South, and replied that they were not. 

Asked whether he knew whether thev had anvthing to do with 
the operation of the gins, he said he did not know. The Newberger 
Brothers that he knew were cotton merchants; not gin men. Their 
names—he can only recall one, who is Joe; the only one he ever met. 
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The brother’s name he does not recall; he never met him. Asked 
how he knew he was not a gin man, the witness replied: 

‘‘Because 1 know his brother occupied the ofiices with him in 
Memphis, Tenn., and Grenada, Miss., in buying and selling cotton.” 

The first business witness had with them was in 1904 or 1905; 
did business with him in Grenada; they also had otlices all through 
the South; they moved their principal ollice to Memphis, 
Tenn. 

573 Asked whether Mr. Hammond ever showed him the report 
made by Edwin Newberger, giving the results of his knowl¬ 
edge and observation of the tests of the gin, he said Hammond did 
not show it to him. 


Asked whether he saw it, witness said he had seen one similar. 

Thereupon the report of Edwin Newberger was handed to the wit¬ 
ness, and he stated that he remembered it very distinctly. He said 
he docs not remember where ho got it, or whether it was before his 
second trip to Europe or after. Witness further said, “It is very in¬ 
teresting, your Honor, and 1 would like to have a common sense 
man listen to it.” 

Thereupon the report was offered in evidence, and is as follows: 


“Report on Dorcmus Gin. 


“To make a success of any patent or commodity, the patent or 
commodity in itself must have such merit as to appeal strongly to the 
proposed purchaser. In these times of advancement and progress, 
the first element to be considered in machinery is, will it save time, 
lal>or, fuel, etc., or will it enhance the value of the products to be 
manufactured to such an extent the purchaser would l>e justified in 
handling it. In considering the Doremus gin, the first thing to lie 
considered is the gin practical in either the elements mentioned 
above. Taking the model as shown in Washington, with fifty saws 
in first shaft, a space of 7 1 /2 inches, increase this space as proposed by 
the manufacturer to 24 inches, starting with 150 saws, and 


574 taking the test time as shown in Washington of 10 minutes 
against 77 minutes to gin a given amount, you can readily see 
that it will take two-thirds longer time to gin a like amount of cotton 
as compared with the old style Whitney gin. Then in the average 
new system gin plant as used today, it would take ten of these stands 
to where we now use *ix, in order to gin the crop of cotton of the 
world in the same length of time as required today. You can readily 
see that it would make it rather expensive, as it would take con¬ 
siderably increased labor to manage ten of these stands as against 
six, adding to the cost of ginning per bale. It is true that labor in 
the South for ginning puq>oses is plentiful, but nevertheless, has to 
be paid for the same as at other places. 


“Power and Fuel. 


“Owing to the intricate machinery, with its many cogs and pulleys, 
with its numerous shafts and double saws, the power to run a modern 
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tfin plaint would l>e increased at lea.-t 75%. b'uel in (lie greater part 
of the Cotton Belt is very high, as we have to haul our coal long dis¬ 
tances, and the freight rates are high. This must he carefully con¬ 
sidered in connection with the cost jkt hale in turning out work. 
( ould your gin so enhance the value of cotton as to overcome the 
increased cost of the machinery itself, the increased cost of* lalxu* fuel, 
etc., and then leave a profit to the ginner. no douht it could he put 
on the market successfully. This we will consider tinder a different 
heading. 

575 “ ‘Will the Dc •remits gin do the work as suggested by the in¬ 

ventor.’ 

“ I his brings us to (Ik* idea as suggested bv Mr. Miller, one 
of the patentees, that this machine lengthened the staple one-fourth 
to one-half of an inch. If you can invent a machine that will do 
this you can undoubtedly make a success of it. In this patent how¬ 
ever, the saw spaces are hardly one-sixteenth of an inch apart, and 
starting at a slow speed the cotton is whirled and jerked at such an 
increasing rate as to have a tendency to tear and cut the fiber, rather 
than to lengthen it? There being no smooth surface whatever to 
hold the lint in place, and the distance from the hopper to the brush 
not being sufficient to clean the seed in its first revolutions, it becomes 
necessary to use a reconvevor, which not only carries the cotton yet 
on the seed through the first revolutions, but from mv oliservation 
part of the lint is pulled from the seed in its first circuit, and I con¬ 
tend that in dropping these seed and lint a second time, on close- 
spaced saws running at the rate of 850 to 500 revolutions, will also 
cut the fiber, making more waste than is now done in the old ma¬ 
chinery? The possible fact of loss in time in having to reconvey the 
cotton accounts in part for the slowness of the work? 

“Blending. 

“In regard to blending stained and tinged cotton so as to enhance 
its value. I cannot determine as we did not give this machine a test 
in this regard. 1 am of the opinion, however, that blending to such 
an extent as to be a value to the spinner must be done before 
•’><(> the cotton goes to the gin. or rather in the seed cotton house. 

I cannot help from believing that the only wav that cotton 
can be properly blended or discolored is by the use of chemicals, or 
in the bleach room, and of course, this can only l)e done by the spin¬ 
ner himself. 

“ ‘Will this gin do the work on all kinds of cotton?’ 

“As demonstrated on this machine in a small way, it would be im¬ 
possible for the gin as it now stands to gin either gathered cotton, 
slightly hullv cotton or very trashy cotton, and in some seasons, as 
the alK>ve constitute the greater per cent of our crops, this gin would 
have to be prepared to do this work. You saw the result of the test 
on gathered cotton, and it is useless to dwell on this point, as the ma¬ 
chine could not do the work at all. Mr. Doremus claims that his gin 
will do the work nicely, even if cotton is wet. T would advise that vou 
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make a thorough test of this statement l)cfore accepting it, for our 
practical experience teaches that it is impossible to run wet cotton of 
any kind through any system of saws, especially would this l>e the 
case with this machine, with ttie saw spaces so close. Wet cotton 
might lie ginned on a roller gin, and we believe than it would l>e to 
the damage of the sample. 

f4 I give you the above outlines, not as an export, hut as one who has 
owned and operated gins all his life, and understands the practical 
workings. 1 regreat very much that we did not find something that 
would have been an improvement on our present system, as no doubt 
it can l>e improved, and our people would welcome anything 
577 thar would enhance of our product. 


‘‘Respectfully. 


“EDWIN NEWBERGER.” 


After the reading*of the report, the attention of the witness was 
called to that part of it wherein Edwin Newherger states that lie has 
owned and operated gins all his life, and the witness was asked if in 
the face of that statement lie would now say that Edwin Newherger 
was not a practical gin man. and he answered, “No, not Edwin New- 
herger”: that he was referring to -Toe Newherger and that he did not 
know Edwin Newherger. 

Asked whether he knew the man who made the report, he an¬ 
swered that he simply knew Joe Newherger was his brother, and he 
mav have had more than one brother: and asked whether he still 
stock to the statement that he made to the effect that the gentlemen 
who were there at the time the test was made were not practical 
men. he replied: 

“1 do. and the very report shows for itself there.” 

Asked whether he made that statement in the face of the fact that 
Mr. Newherger said in his report. “I give you the outline not as an 
expert but as one who has owned and operated gins all his life and 
understand the practical workings”, witness answered “Yes.” 

TTe was asked the following ooestion: 

“You sav he had not operated gins all his life? A. T say so. 

“0. flow do von know that? A. Bv his statement there. 
578 “Q. Is that the basis of your statement? A. Yes, sir; that 

is the only basis.” 

Witness' attention was called to the fact that when he made the 
statement before he did not have the report before him, and he was 
asked what basis he had for his statement then, and he replied: 

“1 had it that I onlv knew of two Newbergers, and they were cot¬ 
ton merchants. Now, he is comparing a model there with a Whitney 
gin. and so states.” 

Thereupon a letter dated March 22, 1910. from Memphis, Tenn., 
addressed to Frank Buck lev Smith. Boston. Mass., was handed to the 
witness, and witness was asked whether he had seen the letter before, 
lie says he recalls seeing it somewhere, and he judges it was about 
the time ho saw the report of Mr. Edwin Newherger. 

Thereui>on the letter was offered in evidence, and is as follows: 
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“Mr. Frank Buckley Smith, Boston, Mass. 

^ “My dear Mr. Smith: Enclosed please find report from O. B. 
Thompson and Eugene Crawford, in regard to the samples taken 
trom Washington. Our Mr. I. II. Gusdofer will make his report 
when he returns, which I am sure will lx? in line with these two re¬ 
ports. I gave these two samples to the classers, and just let them 
class the cotton independently. You will see they make the “W” 
classification a staple hotter than the “D”, just exactly the same as 
your Baltimore Classcr. I want to lean as much to the other 
570 side as possible, and therefore, I call them the same; they 
make the grade exactly as 1 did, and the staple exactly Uic^ 
same. " ^ » 

"I am satisfied that the old process is fully as good, if not better 
than what you have shown us. If you want to you can send these 
letters, and also my letter to Mr. Jno. Hays Hammond. 1 will stake 
my twenty-live years’ experience in the cotton classing Business, that 
1 saw no sample produced, that is letter in any manner or form than 
that done by the old process. 

‘’I suppose you fully understand what I mean. 

“W ith best regards, I remain, 

‘‘Yours verv truly, 

“(Signed) .JOS. NEWBERGER.” 


\\ it ness further testified that before he sailed for Europe the first 
time he gave to defendant the agreement which he had entered into 
with T. SufFern Tailer dated March 21, 1010. 

W it ness was asked it at the meeting with the defendant in New 
^ ork <ui the lMh day of April, 1010, the defendant did not tell him 
that when the test was being made, and after the Xewl>erger Broth¬ 
ers had made their report as to the staple of the cotton, that in order 
to see that the Doremus gin received a fair test, defendant had ar¬ 
ranged with Mr. Baldwin s brother to have cotton classers come over 
from Baltimore. Witness replied, “He did, and I asked Mr. Baldwin 
who and what they were : and Baldwin said they were samplers and 
not classers. men who went on the docks and cut the bales of 
oNO cotton and took a sample out and furnish it to a classcr to 
class. A man who cuts the bale and takes a sample out is 
not a classcr. They are men who receive $1.50 a day. 

“I said, ‘Mr. Baldwin, a sampler, a man who samples cotton on 
the dock, don't know anything about classing cotton or pulling cot¬ 
ton.' * * * an( j a dasser gets $1,500 to $*2,000 or $2,500 a 

year.'’ 


Witness does not recall that at that interview Hammond said to 
him* that after the test had been made Mr. Doremus seemed to be 
terribly disheartened, and that Hammond felt sorry for him; but 
would not be positive that Hammond did not say that. 

\\ itness further testified that at this meeting the defendant stated 
that he would be willing to pay for the building of a couple of gins, 
so as to test them commercially; that defendant suggested that the 
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Fordvces should build one gin and Doremus build the other, and he 
was willing to pay for the building of both. 

Witness further testified that at this meeting defendant said: 

‘‘Now, Mr. Sully, don't you think it would be a good idea for us 
to go ahead and build a couple of these gins, so as to show what they 
really are?” 

To which witness replied: 

‘‘Well, Mr. Hammond, under the circumstances, as long as the 
Ilirsch Syndicate have agreed to pay for one, the building of this 
one will Ik? satisfactory. There would be no need of building three. 

One will prove it unquestionably whether it is commercially 
581 adaptable or not; that Mr. Hammond said he would be willing 
to pay for the building of a couple of gins so as to test them 
commercially. He suggested that the Fordvces build one gin and 
Doremus build the other, and he was willing to pay for both, but 
witness went ahead and had the gin built by the Fordyces and never 
allowed Doremus'to build the gin which Mr. Hammond wanted 
him to. 


“A. Wait a minute. That part of it, that he said that he would 
be perfectly willing for Mr. Doremus to go ahead and experiment 
on one, and 1 said, ‘That would be a very good idea, but Mr. Dore- 
mils has not got the facilities for building a commercial gin’. And 
he did not have, and it wits absolutely impossible for anyone in Mr. 
Doremus’ position, in a shop, to build a commercial gin. lie could 
go on and experiment further to see whether he would prove up more 
advantageously some particularization about his machine, but he 
could not build a commercial gin there. That was a physical impos¬ 


sibility.’’ 

Witness was then asked the following question: 

‘‘1 will ask you again if it is not a fact that at that meeting on 
April 18, 1910, that Mr. Hammond said he wanted to have two gins 
built and would pay for them, one to Ik? built by Doremus and the 
other to be built by Fordyce, and that you tabooed the idea of having 
it built by Mr. Doremus and also having it built by the Fordyces, 
and that Mr. Doremus ever after that always felt that he had been 
slighted because they* did not allow him to build the gin? 

582 A. Absolutely no. * * * 

583 Witness further testified that Doremus never in his presence 
at any time claimed that this was a commercial gin. \\ itness 

further testified that he based his charge that the test was a fake 
upon the following fact, first, the telegrams which had been sent by 
Hammond while witness was in London; second, the report which 
witness received from Ridenour, which is substantially the same as 
Ridenour's testimony in this case, also the report of Newburger, and 
the statements which w cie .iv on to vv itnc . t I . ^ 

Witness further testified that in the trial of the case before Justice 
Stafford in May, 1915, he heard Doremus testify that the gin was 
not at that time a perfected gin. 

Witness further testified that when he was in London on the third 
trip, and Baker agreed to pay him 1,000 pounds for an extension of 
the option, witness believes that Baker was trying to deceive him, 
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when ho said that before he could pay the money to witness he would 
have to send a telegram to his associates in Cars’lbad, that lie believes 
Baker was attempting to deceive him, and this was proved afterwards 
to l*> true, that Baker was attempting to deceive him, because of the 
hu t that Mr. Neumann and Mr. Levinsky were yot in Carlslmd at the 
time, ami Mr. Neumann was practically almost in London, if not 
rcall\ in London, at the time. lie learned this from Samuel lUter- 
myer the first day he saw Mr. rntermyer. Witness was asked whether 
he ever charged Mr. Baker with acting in had faith with him in that 
matter, and witness replied “I made no charges whatever against 
Mr. Baker, or do I intend to.” 

• >,S4 \\ it ness saw Baker the next day when he went to Bakers 

oiliee for the purpose of receiving the 1,000 founds foi the 
extension of the option. 

W itness was asked to state what he did when he did not get the 
1.000 pounds, and lie answered “Why, 1 called the option off, and 
hade him good day, after a few words. 

\\ itness was asked why he did not wait a little while, and he 
answered because witness had fulfilled his part of the contract and 
Baker did not care to fulfill his part, and witness thought in his best 
judgment that it was wise to retire. Witness broke off that negotia¬ 
tion with Mr. Baker, due to the fact that he had accepted Bakers 
offer, not so much for the 1.000 pounds, but in order to accomplish 
something; the fact is that witness broke off the negotiations because 
Baker did not have the 1,000 pounds there at the appointed time, 
when witness went there to get it. that is, he broke oil that option! 
The Ilirsch Syndicate still had up to the loth, the option for the 
horemus rights, that is, the original option for 5,000 pounds under 
the M arch contract. 

V* itness further testified that after negotiations were broken off 
with Mr. Baker, he recalled that he had a conference with Mr. 

1 ntcimxci. All. (iross and Air. Palgleish. lie wa. 1, asking whether 
the following didn't occur at that conference, that at a general con¬ 
versation between the four of them and Mr. rntermyer suggested 
that Mr. Gross put in writing his proposition. They called in a 
stenographer, and Air. Gross put his proposition in writing, to this 
effect^ that instead of paying 5,000 pounds for the’option, 
o«S.) that 5,000 pounds should le used in the manufacturing of 
two gins and testing them, one in Egypt and one in India, 
and the test should be for three months after the gins were delivered 
in the respective countries, and whether he recalled that. Witness 
replied he did. Witness was further asked whether Air. rntermver 
did not suggest that witness should dictate his proposition, and that 
witness told him he desired to speak to him privately, and they left 
the room. Witness says he does recall that. Witness was further 
asked whether when they came back into the room Air. Untennyer 
said to Air. Gross and Air. Palgleish: 

“Gentlemen. Air. Sully is’not satisfied with that. No has his 
counter proposition to make.” 
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Witness savs lie does rememl er that. Witness was further asked 

t 

whether Mr. Vntermyer did not then say: 

“Mr. Sully would accept the proposition to use the 5.000 pounds 
in constructing and testing the gins, provided the Ilirsch Syndicate 
would place 5,000 pounds in trust as a guarantee of good faith ” 
Witness replied that he did so state. Asked whether or not the 
5,000 pounds was not to he drawn against for the purpose of manu¬ 
facturing and testing the gins, witness said that was what was said. 
Witness was then asked this question: 

“After you made your proposition, did Mr. Gross then throw up 
his hands and say, ‘Mr. Sully, after all we have done in putting up 
money and spending money investigating this gin. if you are asking 
the Ilirsch Syndicate for a guarantee of good faith, we do not care 
to deal with vou anv longer.’ 

580 “l>id he make that statement to you? A. lie did not. 

“Q. Did he say anything which was sulistantially to the 
same effect as I have just road? A. A long while afterwards.” 

Thereupon witness’ attention was called to the testimony that he 
gave at a former trial of this case, in May, 1015, before Mr. Justice 
Stafford, and at which time he was asked whether Mr. Unterniyer 


didn’t say: 

“Gentlemen, Mr. Sully is not satisfied with that. lie has a counter 
proposition to make.” 

And whether witness didn’t state as follows: 

“1 will accept that proposition to use the 5,000 pounds in the con¬ 
struction and testing of the gin. provided the Ilirsch Syndicate will 
place that 5,000 pounds in trust as a guarantee of good faith, to l>e 
drawn against for the purpose of the manufacturing and testing the 
gin.” 

“And whether Mr. Gross didn’t thereujMm throw up his hands and 
say, ‘Mr. Sully, after all we have done in putting up money and 
spending money in investigating this gin, if you are asking the 
Ilirsch Syndicate for a guarantee of good faith, we don’t care to deal 
with you any longer,’ and whether he was not then asked this ques¬ 
tion, Ms not that what occurred’, and whether he did not answer, 
‘Why. Mr. Walker, substantially, ves, with the exception of some 
things you make note of there. There was also extended remarks 
incorporated with Mr. Dalgleish; as long as you have recited 
587 that so thoroughly, almost verbatim, with the exception of 
some things you probable forgot, the notes that were taken 
at that time. Let us see them. I would like to read them.” 

Witness was asked whether he did not make that answer, and wit¬ 


ness said he did. 

Witness was asked. whether. a« a matter of fact, he did not break 
off negotiations himself with the Ilirsch Syndicate and he answered 
he did not. Asked who did, said he did not know, only by assump¬ 
tion. 

Thereupon the attention of witness was called to a letter written 
to him hv Col. S. W. Fordyce. dated November 2, 1010. which wit¬ 
ness admitted he received, and the following portion of that letter was 
called to the attention of witness: 
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Mr. I ntermyer, whom you mentioned to me as having met in 
London is the general counsel of the Kansas Citv Southern Railroad. 
I had a few minutes conversation with him while in New York. lie 
sud that he had heard in some way that I was connected with vou in 
this cotton gin. and said that he thought vou had made a mistake in 
cutting ofl negotiations with the Ilirsch Syndicate, that in his judg¬ 
ment they had made a reasonable request which was that before clos¬ 
ing any deal with you that you should make and send one or two 
gins to Egypt and India in order that tliev might experiment with 
them there and the report they had received from Dalgleish ” and so 
forth. 

i ns ^°i W Jr tl i or °, r not lie ha(1 replied under date of November 

4, lino, to ( ol. Eordyces letter, as follows: 

‘‘Your esteemed favor of the 2nd instant to hand, and I 
:,ss idea-ed to hear from you; also greatly pleased to 

learn that Mr. I ntermver spoke to vou in reference to mv 
negotiations with the Ilirsch Syndicate. * * 

W hile 1 told you in St. Louis practically everything that took 
place in London. T did not have with me at that time the contract 
which I made with the Ilirsch Syndicate in March of this vear. and 
under this contract they had the right for six months to test the gin 
out in Egypt, so as to prove conclusively whether it was adaptable 
commercially to the ginning of Egyptian cotton. Everv request 
they made of me was embodied in this contract, hut the contract did 
call for an obligation on their part to pay me a certain sum of money 
when their representatives should make a test of the gin in this 
country, and if this test proved the statements that 1 made for it tliev 
were to have fourteen days to pay me the sum of $2o.000; and tliev 

would have six months more to have the gin built and put in Egviit 
and tested. 1 

"The whole trouble, as T told you when in St. Louis, where T saw 
you last, was that they played a little too sharp and have realized even/ 
since that their negotiations fell through, from not any mistake on 

mv part, lait a mistake in judgment of the man thev'were dealing 
with. - * H 

And witness replied that he did. 

Witness state* that the cause of the breaking off of the negotia¬ 
tions was that the Ilirsch ?>eople plaved too sharp with him. 

‘*Q. Then you stated to Col. Fordyee, did you not. that the trouble 

-on tlint Hirs^h Syndicate peopie had plaved too sharp 

;>S9 with vou? A. T did. r 

. . Q* *Mid that vas the cause of the breaking off of nego¬ 

tiations with you in London? A. It was. 

“Q, Dili you not. A. It was.” 

Witness further testified that when he returned to the United 
States, alxwit the last of August or probably the first of September, 
the first person he saw in connection with the General Cotton Secu¬ 
rities Com pan v was Harris Hammond, and he is under the impres¬ 
sion that he also saw Raid win. that he had a talk with Harris Ham¬ 
mond in regard to a suit which had been brought bv Lemuel Green 
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involving tho matters of the banners Cotton Grader Company, 
against the witness and defendant Hammond. The basis of that suit 
was a contract. \\ itness was asked whether he had not already 
stated that John Ilays Hammond laid nothing whatever to do with 
the Farmers Cotton Grader Company, and he answered: 

“As far as owning any stock in it, that the interest of Hammond 
in this company was loaning money to it and gi\ing security ioi tho 
payment of its loans. W itness was asked it in that case he was 
not charged with having obtained the patents from Green by fraud, 
and he answered that he did not recall what the declaration Wits, but 
ho presumed it was. \\ itness was asked ii that was not the basis ot 
the charge against him, and he answered that he did not recall, but 
he presumed it was; that witness was the one who entered into the 
contract with Green, and that Mr. John C. Gittings was the 
390 attorney for Green in that case, and he was tho gentleman 
who charged witness with the fraud. 

Witness was asked if ho did not remember lie was summoned as 
a witness to appear at Mr. Gittings’ office on October 21, 1910, in 
connection with that case, and he answered that he did; he recalled 
that ho was summoned there—he does not know* the date it was 
ami produced the books ot the company, which lie did. 

Witness further testified that on .November 19, 1910, he wiote a 
letter to the defendant; that he does not know how the letter was 
delivered, but he is under the impression that he sent one copy of it 
to the residence of the defendant in Washington, and another copy 
to his office in New York, and thereupon the following portion ot 
that letter was read to the witness: 

“Washington, D. C., Noveml>er 19, 1910. 

“Mr. John Hays Hammond, Washington, D. C. 

“Dear Mr. Hammond: I am just in receipt of a letter from Mr. 
Du Bois and Mr. Doremus under date of the 18th instant, addressed 
to Mr John Hays Hammond, Daniel J. Sully and Frank S. Bright, 
trustees and assume that you have also received a similar com¬ 
munication. In view of the action taken by these gentlemen, 1 feel 
that it is incumbent upon me as one of the voting trustees to comply 
with their request. 1 will, therefore, prepare today such a paper 
and execute same and turn over to Mr. Bright, who informs 
391 me that you will be in the city on Monday lor such action 

as you and he may see fit to take. 

“I am advised by counsel that under the terms of the Syndicate 
agreement of January 7, 1910, and the partnership agreement of 
January 8 , 1910, we are jointly liable to the General Cotton Securi- 
ties Company for any demand that may lie made upon the syndi¬ 
cate by virtue of the agreement of January i, 1910, entered into 
by me in behalf of the Syndicate. Consequently, I feci it of the 
utmost importance that we should mutually control the situation 
so that we can in good faith comply with any demand that may 

be made.” 


39 —3147a 
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Thereupon the attention of the witness was called to that para¬ 
graph of the letter where he stilted that he had been advised by 
counsel, and he was asked who the counsel was: 

“A. John C. (Sittings/’ 

Witness was thereupon asked when he received that advice, and 
he answered: 

“A. I should judge it was in the latter part of October, 1910, and 
due to the fact— 

“Q. I am not asking you about due to any facts. 1 am asking 
vou just when von got that advice. A. The latter part of October, 
1910.” 

That in the latter part of Octolx*r. 1910, Mr. (Sittings advised 
witness that he and the defendant Hammond were jointly liable 
for the payment of $1,000,000 to the General Cotton Securities 
Company under the agreement which witness made with that com¬ 
pany under date of January 7, 1910. 

.792 ‘‘(J. The Court asked you a question yesterday if that 

advice was to the effect that defendant was liable with vou 
for $1,000,000 by reason of the letter which you had signed at the 
office of Mr. Buell, addressed to the General Cotton Securities Com¬ 
pany, wherein you made the proposition to that company, wherein 
you made the proposition to them, and the agreement which you 
entered into afterwards as of date of January 7, 1910, wherein you 
agreed to pay into the treasury of the General Cotton Securities 
Company $1,000,000—is that right? A. That is correct. 

“(j. So that Mr. Gittings had advised you some time in October, 
1910, that defendant was jointly liable with you for the payment 
of that money? A. He did, I presume, if I am— 

“Q. 1 just asked you the que-tion. A. lie did, and 1 l>e!ievc his 
Honor asked me yesterday with reference to advice that Mr. George 
S. Graham gave to me. 

“The Court: Not on that point. 

“Mr. Hoover: Do you not remember that the Court said to you— 

“The Court: Get those questions. 

“Mr. (iitting>: The last question I think your Honor asked- 

“The Witness: When the company was organized, and the advice 
Mr. Graham gave me—that is what I presume you are asking me, 
your Honor. 

593 The Court: No. It is on the last page of this record—the 
question was: 

“Q. Why did you object to being relieved of the liability of a 
payment of $1.(>00,000 into the treasury, and substituting for it an 
agreement to use your best effort*? A. Because under the advice of 
George S. Graham—in the first instance, he told me if that was done, 
the stock issue would be illegal, and this was the only method of 
issuing a stock that would be legal and valid. 

“Q. You say George Graham advised you of that? A. lie did, 
and that letter of January’ 7th confirms it. 

“Q. Now, assuming that it could be legally done, of course you 
had no objection of being relieved of a personal liability of $1,G00,- 
000? A. Absolutely no, vour Honor. 
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“Q. \ on do not understand or believe that Mr. Graham advised 
you that that letter of yours or the agreement hound your associates 
to pay that money, do you? A. No, indeed. 

“The \\ it ness: That is my answer, your Honor. Now this is 
an entirely different question, and an entirely different time. 

“The Court: No; the question was, did Mr. Graham advise you, 
or did you understand that Mr. Graham advised you, that this let¬ 
ter of yours hound your assoc iates to pay that money? A. Yes, your 
Honor, hut he did not advise me as to this which they are referring 
to. The fact was that I had to call Mr. Gittings in because Mr. 
off4 Graham was out of the country and Mr. Buell did not know. 

“The Court: W hat I asked vou was whether Mr. Graham 
advised you that your letter l ound your associates to pay the money, 
and you said he did not. 

“The W itness: He did not. 

“Mr. Gittings: He advised him to the contrary provided good 
faith was exercised. 

“Mr. Hoover: Don't let it slip out that way. 

“Mr. Gittings: I am not letting anything slip out. 

“Mr. Hoover: W’e will stand on the record as it is made. 

“The Court: Go ahead with your question. 

“Mr. Gittings: 1 advised him differently under different condi¬ 
tions. 


“Bv Mr. Hoover: 

“Q. Now, eontinuinig with this letter of November Iff, IfflO, 
which you wrote to Mr. John Hays Hammond: (Reading:) ‘You 
no doubt, appreciate that the parties so holding the trust certificate 
can call upon us as their representatives in the voting trust to take 
appropriate action because a demand to be made upon the Syndicate 
for any portion of the $1,(500,000 above referred to/— 

“The Court: W hat is the date of that letter? 

“Mr. Hoover: November Iff, Iff 10. 

“Mr. McKennev: Iff 10—the date when he says conspiracy was 
formed. 

“Mr. Hoover: (Reading:) ‘And if we intend to act in 
5ffo good faith towards them wo would 1x5 compelled to comply 
with their request.' 

“Bv Mr. Hoover: 

«/ 

•*Q. By that you meant if they demanded the payment of $1,600,- 
000, or any part of it, that Mr. Hammond would have to pay that 
money, did you not? A. If the board of directors demanded it, 
yes. 

‘*Q. You don’t say anything about the board of directors here. 
You say the parties holding the trust certificates. That meant voting 
trustees, did it not? A. W’ell, they could call for the election of 
the board of directors, or call for a board, and have a Ixmrd elected 
who was in their control, rather than ours, and if it got under their 
control they could make the demand any time they saw fit. 
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“Q. The purport of my question is that you were conveying to 
the mind of Mr. Hammond that if demand was made he would 
have to make arrangements to pay that $1,000,000. A. Why either 
one of us would, and 1 was not capable or able to do it under the 
circumstances. 


“(J. So it fell hack to him? A. It fell back. 

“Q. He was the party who would have to pay it, and that is 
what your letter wanted to convey to him? A. it did, if we were to 
act in good faith. 

“( l . There is nothing in there about good faith, it is all aU>ut 
liability. A. You just read there ‘good faith’. 

566 “(). What do you understand to he meant by good faith in 

this paragraph: 

“ ‘You. no doubt, appreciate that the parties holding the trust 
certificates can call upon us as their representatives in the voting 
trust to make appropriate action to cause the demand to he made 
upon the Syndicate for any portion of the $1,600,000 above referred 
to, and if we intend to act in good faith towards them we would he 
compelled to comply with their request.’ 

“So w, what <1 i<l you understand to he meant by the term ‘good 
faith’, as used in that paragraph? A. Why, good faith meant that 
we would under our contracts with them originally of December 
28th, the two contracts, go to work and endeavor by all possibility, 
by all possible means, to put that matter before the public or certain 
financiers, so that they could get and derive it that which they con¬ 
sidered was their property in value of fact. 

“Q. Whv, Mr. Sullv, don’t vou know that what von meant bv 
that letter, and the only construction of which it is capable, is that 
good faith meant that you were to pay the money $1,600,000, upon 
their demand? A. flood faith—if he had acted in good faith— 

“Q. I am talking about what is in the letter. 

‘‘Mr. Gittings: You are asking what he understood by that letter, 
and ho is readv to sav what he meant. If vou don’t want to know, 


don’t ask him the question. 

“Mr. Hoover: I am asking the question, and I will insist upon an 
answer, and I will ask the Court for an order to make this 
507 man answer the questions that are asked him. 

“Mr. (fittings: I insist that he has a right to answer the 


question- 

“The Court: There is a very grave question in my mind as to 
whether the letter don’t speak for itself. 

“Mr. Hoover: Very well. 

“Mr. (fittings: 1 am not making any objection to anything coun¬ 
sel wants to be construed by this witness, and if he docs want it the 
witness has a right to construe it when he is asked without interrup¬ 
tion. 

“Mr. Hoover: The witness was not answering the question. I 
won’t press that any further. 

“Mr. Gittings: No. 

“Mr. Hoover: I will then call his attention to the other part of 
this letter. The letter continues: (Heading:) 
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“I understand you are leaving for Europe on the 24th inst., and 
will be gone for several months; suppose, during your absence, a 
demand is made upon the voting trust to insist that the board make 
a call upon this syndicate for the whole, or a large portion, of the 
$ 1 , 000 , 000 , how arc we to meet it? Kindly let me know your ideas 
on this subject at once as 1 do not intend to be forced into a posi¬ 
tion where Dorcmus and others can impute to me bad faith in the 
carrying out of our agreements. 

“Some arrangement, it seems to me, should be made at once for 
necessary funds to meet any such demand when made, and I feel 
satisfied''such demand will be made if we do not proceed immedi¬ 
ately. 

598 “Now, Mr. Hammond, if you are not in a position where 
you see your way clear to comply with such demands if made, 

1 think it is only fair to me that 1 l>e informed of that fact at once. 

“1 previously outlined to you the steps that 1 propose to hike 
as syndicate manager which, in my judgment, will place us in a 
very short time where we can comply with any reasonable demand 
that may be made upon us, and which will show to those interacted 
that we are acting in good faith. Consequently, if I am not in¬ 
formed by you before you leave for Europe to the effect that you are 
ready and able to comply with such demand, 1 shall at once proceed 

in a manner heretofore outlined to you. 

“1 am writing this letter in duplicate and sending one copy to 
your office in New York, and one to your residence in Washington.’ 
“By Mr. Hoover: 

“Q. Did Mr. blittings write that letter for you? A. lie did not. 
“Q. Did you have the advice of Mr. Gittings at the time that 

letter was written? A. On what? 

“Q. On that letter? A. On that letter I did not. 

“Q. Did Mr. Gittings participate in any way in the writing of 
this letter? A. lie did not. 

599 “Q. 1 Ie made no suggestions to you as to the contents of it r 

A. He did not. # . 

“Q, And gave you no advice except advice you say he did give 

to vou to the effect that Mr. John Hays Hammond was jointly liable 
with vou on this agreement with the General Cotton Securities 
Company for $1,600,000? A. And all the other members of thq 

Syndicate. TT _ t 10 . 

“(J. 1 am talking about Mr. John Hays Hammond/ A. On, 

well—yes. 

“Q. Did anybody connected with Mr. Gittings’ office participate 
in the framing of this letter or have anything to do with the prep¬ 
aration of it? A. I did not have the honor at that time of knowing 

Mr. Chamberlain. . _ „ . XT 

“Q. That does not answer my question, Mr. Sully. A. Ao, tliey 

“O Did you have anv other attorney at that time except Mr. John 
C Gittings? A. I did not; I did not have him then, either. 

“Q. You had him to the extent that he had advised you? A. On 

ono occasion, yes. 
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“Q. You fixed that occasion? A. I fixed it.” 

000 Thereupon the attention of witness was called to a letter 
dated November 18. 1010. addressed to John Ilays Ham¬ 
mond, Daniel J. Sully and Frank S. Bright, trustees, which is as 
follows: 

“Gentlemen: We desire to call your attention to the fact that 
ten thousand shares of common stock of the General Cotton Securi¬ 
ties Company, for which there were issued bv you gentlemen trust 
certificates to John I*. Miller, trustee, we are the beneficial parties to 
the extent, approximately, a three-fourths interest in all said stock; 
and by the ninth paragraph of* the voting trust agreement entered 
into by you gentlemen on the 7th day of January. 1910, you 
mutually agreed to use your l>est judgment to select suitable directors 
for the < Jeneral Cotton Securities Company, to the end that the affairs 
of the company may be properly managed for the interest of the 
stockholders. 

“If we are correctly informed the present board of directors, or 
those assuming to act as such, have recently attempted to take action 
in relation to the conduct of the affairs of the company that are abso¬ 
lutely illegal, and such an infringement of our rights to stock¬ 
holders and all others that are beneficially interested in the com¬ 
pany, that they should be at once removed for malfeasance in office. 

“fhir information is to the effect that an alleged meeting of the 
Ixuird of directors hold at the oflice of the company on Wednesday, 
the ltith instant, the previous minutes of the hoard of direc- 
<>01 tors, or what was supposed to l>e the previous minutes of the 
board of directors, which were, in fact, made by a l>oard dif¬ 
ferently constituted from those who were present the Kith instant, 
were physically altered in an attempt to release the gentlemen inter¬ 
ested in the Syndicate, for whom Daniel J. Sully was acting, from 
the obligation to pay into th treasury of the company, or upon 
demand made therefor, the sum of $1 ,<>00,000, as provided for under 
the contract made by the former president of the company with said 
Sully, acting for said Syndicate, under date of January 7. 1910. 

e. therefore, demand that you gentlemen, as the hoard of trus¬ 
tees, at once make a written request of the president or secretary of 
the General Cotton Securities Company that a special meeting of the 
stockholders le called for the purpose of removing the present l>oard 
of directors for malfeasance in office, and to elect in their place and 
stead a proper board who will conscientiously protect the interests of 
the legitimate stockholders: otherwise, we will hold you and each 
of you jointly and individually resjHinsible for any injury or dam¬ 
age that may accrue to us as stockholders, due to vour failure to 
so act. 

“Aerv respect full v, 

“W. D. DORF.MUS. 
“A. G. DU HOIS.” 

Thereupon the witness was asked if he did not see that letter 
liefore it was sent to Mr. Hammond, and he answered that he did 
not, but that he received one himself. He was a^kecl if lie did not 
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assist in the preparation of that letter; and lie answered that 

602 he did not. lie was asked if that letter was not written in 
his ottiee in the Union Trust Company, and he answered that 

it was not to his knowledge. Witness was a«ked if he was not in 
consultation with Mr. Guttings at the Shoreham Hotel, and if he did 
not leave the Shoreham Hotel and go over to the olliee of witness in 
the Union Trust Building and that there the letter was dictated and 
written, and he answered not to his knowledge. Witness was asked 
to state if he will say that is not so, and he answered he will say that 
it is not so. Witness was asked if he would deny that that is correct 
and he said that he would, to the best of his knowledge, at the pres¬ 
ent time. lie was asked if he was not present when that letter was 
dictated by Mr. Gittings, and he answered that he was not, hut that 
he wished to state that Mr. Gittings, I)u Bois and Porcmus came to 
his olliee and asked him as vice president of the General Cotton 
Securities Company for such information as they could have; that 
he freely, liberally and frankly gave them all the information he 
had, turned all the papers over to them that they desired in refer¬ 
ence to the interest of the General Cotton Securities Company, be¬ 
cause he deemed it was his duty so to do a^ an officer of the com¬ 
pany, under the conditions. Thereupon witness was asked when 
he first went into consultation with Mr. Gittings about the meeting 
of Novemlier 16, 1910 and he answered that he should judge it was 
either on Thursday or Friday night, that he don’t recall when it 
was, that it was some time l>efore Saturday morning of the 19th; 
when, l.e does not know, nor how long; he does not know; he states 
now that everything he had, every knowledge that he had 

603 pertaining to the business in every respect he gave to them. 

Witness was thereupon asked if he was not in consultation 
with Mr. Gittings before the letter of November 18, 1910 was written, 
and he answered he was not in consultation with Mr. Gittings, that 
he was giving Mr. Gittings everything he requested of witness as an 
ollicer of the General Cotton Securities Company. 

Witness was asked if he was with Mr. Gittings or in his presence 
before this letter of November 18, 1910 was written, and he answered 
that he was. Witness was asked if he did not know that Mr. Gittings 
wrote that letter and he answered: 

“Why, there is absolutely no question that I know lie wrote the 
letter.’ 7 

Witness was asked if he was not there when the letter was written, 
and he answered that he was not. Asked if he knew where the letter 
was written and he answered that he did not. 

“Q. I will ask you one other question. You told us here that you 
consulted with Mr. Gittings in the latter i 
did. 


part of October, 1910. A. I 


“Q. Mr. Gittings then advised you that in his opinion as a lawyer 
Mr. John Ilavs Hammond was jointly liable with you for $1,600,000 
on the agreement which he had made with the General Cotton Se¬ 
curities Company? A. He gave me his opinion- 

604 ‘‘Q. Answer that question yes or no. A. Yes, he gave me 

his opinion in relation to all the papers that I turned over 

to him. 
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“Q. Just confine yourself to the questions I am asking you, if you 
please. He did give you that advice? A. lie did, if we did not act 
m good faith we were liable each one jointly for $1,000,000. 

“Q. Did he not tell you, and did you not write in this letter of 
November 10th. that on the advice of counsel Mr. John I lavs Ham- 
mond was jointly liable with you to any demand for the $1,000,000 
made hv the l>oard of directors or the voting trustees of the General 
Cotton Securities Companv? A. I did. 

“Q. Then it was a fact? A. It was a fact” 

Witness wits asked if he made any protest to the calling of the 
meeting of November 10. 1010. and he answered except the post¬ 
script that he put in his letter to Mr. Hammond of November 11th, 
to the effect that he thought witness and Mr. Hammond had l>etter 
get together before the meeting was called, hut he did not protest 
against the meeting; that witness testified he went to the meeting. 
Witness was asked whether at some stage of the meeting he didn't 
say to Mr. Hammond. ‘‘You seem to he very anxious aUnit this ques¬ 
tion of liability for $1,000,000,*’ and he answered he did. 

Asked whether he didn't state to Mr. Hammond that as long as 
he and Mr. Hammond stuck together and controlled the hoard of 
directors that there never would he anv liability on the part of 
Hammond, witness answered: 

00.*) “As long as he acted in good faith.” 

Asked whether he didn't tell Mr. Hammond also that wit¬ 
ness had Miller sewed up in a hag, and lie answered that he did not. 
Asked whether he didn't tell Mr. Hammond that if thev had a 
conference for five minutes that witness could convince him there 
was no liability on Hammond's part for this $1,000,000. Witness 
answered he did not. that he did, however, get out the letter which 
was written by Mr. Buell dated January 11. 1010, and showed it to 
Mr. Hammond. Asked what he got the letter out for, witness an¬ 
swered : 

“Because after the others had left the room T stated to Mr. Ham¬ 
mond, 1 said ‘Mr. Hammond, this is not in accordance with your 
statement to me on the 7th that you were going out and help nut 
this proposition through and do everything that you could. This 
is entirely different. And you are coming on here now and propos¬ 
ing to have an illegal meeting of the board of directors to do some¬ 
thing which I don't l>elieve is proper or just. Now, what does it 
mean?’ He says, ‘Sullv, you are trying to stick me for $1,600,000/ 
1 says. ‘Mr. TIammond, it is not so. and you recall the fact that I 
gave you a letter and produced for you a letter, amongst other 
papers, which was produced at your first meeting, showing the reason 
why the company was organized as it was. under the advice of 
George S. Graham.’ He says. ‘Have you the letter/ and I said 
‘yes.’ and pulled it out from my drawer with other letters, and he 
read it. lie called Mr. Baldwin in and thev both read it. Then 
they went out and stayed out two or three minutes, and came back 
all of them, and stayed there for fifteen or twenty minutes there¬ 
after.” 
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Witness was thereupon asked if he did not produce Buell’s 

,. t r .* or the P ur P«se of convincing Mr. Hammond that there 

™ “° ' la J blllt >' on h l 8 . P» rt for ‘he $1,600,000 and he answered 
that he did as long as Mr. Hammond acted in good faith. 

•■u- " bat be nl . eant hy acting in good faith, witness answered: 
We were to continue to do, or he should continue to do with me 
what I had been attempting to do for over a year and that was_ 

i ? le Coui ?' T^ere is a situation in regard to this first agreement 
based upon the first agreement by Mr. Sully, and the second agree¬ 
ment which was substituted, about which I would like to question 
iii6 witness. 

‘Mr. (Sittings: Your Honor, it never was substituted. 

•fhe Court: Assuming that it was or that it was not, I don’t 
care, for the purposes of this question. 

“By the Court: 

Q. Under the first agreement there was an obligation, or there 
was an agreement on your part, to pay $1,600,000 into the treasury? 
A. 1 here was, your Honor. 

“Q. Eliminating the question as to whether anybody else was 
liable on that agreement with yourself, or not, there was a sub¬ 
stituted agreement whereby you were to use your best efforts, the 
[syndicate was—I have not the agreement before me—to use vour 
best efforts to sell $1,600,000 worth of stock and put that 
60 ' money into the treasury? A. That was substituted, your 

xt ^ } say - A - but 1 did not know of it until the 16th dav of 

November. J 

“Mr. Gittings: It never was legally. 


“By the Court: 

“Q- Whether it was legal or not, what I want first to get at is this. 
\\ hen you speak of good faith in this matter you refer to the use 
of the best efforts of the parties to sell this stock, of yourself and the 
other parties, to sell this stock? A. Our best effort, and also with 
the contract which we entered into more expeditiously and advan- 
tageously use our best efforts and tie up the stock for eighteen months. 

“Q. All I am getting at is that when you say provided good 
faith was exercised, you mean the best efforts to sell the stock, do 

you. A. I do your Honor, and put the proposition where it would 
be commercially- 

Q. In other words, under the first agreement you were personally 
responsible to pay this money of $1,600,000 irrespective of any 
efforts you made at all? A. I was. 

“Q. Under the second there was the agreement to use the best 
efforts to sell it? A. There was. 

Q. And you considered that — was binding upon the parties to 
exercise good faith in attempting to do so? A. It was, but it was not 
done, your Honor. It was done and put into that fictitious 
40—3147a 
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G08 minute book that they had, and was not produced until the 
16th day of November. 

“Q. What I am trying to do is to connect up what you mean by 
good faith in this transaction. A. Yes. If I could explain further, 
your Honor. If I had enctered into it and did not protest against 
that meeting on the 16th day of November I would have stultified 
myself and I would have been with them and they would have passed 
those minutes and every transaction over to it and have voted the 
proposition out entirely. They intended to put it in the hands of a 
receiver so that Mr. John Hays Hammond would have the whole 
proposition for the money he advanced. And if 1 had stayed and 
agreed with them that day I would have stultified myself and been 
one of the conspirators.” 

Witness was thereupon asked who made the statement that they 
were going to put it into the hands of a receiver, and he answered 
Atherton did. 

Witness was asked if at the time of the meeting on November 
16, 1910, he had the opinion of Mr. Gittings that Mr. Hammond 
was jointly liable with him for the payment of $1,600,000, and 
he answered that he did. He was thereupon asked if he told Mr. 
Hammond at the meeting on November 16, 1910, that he had been 
advised by Mr. Gittings that Mr. Hammond was jointly liable with 
witness on this contract for $1,600,000. 

“A. I told him but did not use Mr. John C. Gittings’ name. I 
told him I had been advised by counsel, and Mr. Baldwin asked me 
who the counsel was, and I refused to give him his name.” 
609 Asked what reason he had for concealing the name of the 
attorney who had given him the advice, witness answered: 

“A. Well, for the simple reason, Mr. Hoover, that then I was 
aware for the first time of the ultimate determination of the pro¬ 
cedure in their plan for conspiracy, not only to rob everything 
that the General Cotton Securities Company had- 

“Q. One minute. A. But to wipe me out entirely. 

“Q. One minute. I object to this. A. As to the books—they 
had our books prepared for it. They had the General Cotton Securi¬ 
ties Company—they had their books prepared for it.” 

(Motion to strike out, granted.) (2374). 

Thereupon the witness was asked to state why it was that he did 
not tell the gentlemen present at the meeting that he had taken the 
advice of Mr. Gittings on this matter, and he answered because he 
came to the conclusion that it was about time he kept a little some¬ 
thing to himself, as they were trying to pass the thing over on him. 
He was thereupon asked what they were trying to pass over on him, 
and he answered that they were trying to get him to enter into the 
conspiracy with them to rob the General Cotton Securities Company 
of the assets that it had, and if- 

The witness was thereupon asked to state what assets they were 
conspiring to take out of the treasury of the General Cotton Securities 
Company, and he answered “the only one that was left to get, if they 
had passed the resolutions that they had in the minute books, and 
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010 r!,mnl'n S 96 i P t r ^ nt A ?; the NationaI Cotton Improvement 
610 Company which Mr Atherton, under the advice of Mr. John 

,1 , i , j' s Hammond and Mr. Baldwin, had taken from the box 
that I had the key for, in March. 1910, and put into a private box 
•>f ln.s o«n, and then after my demanding of him to put it into the 

1910°V o he trea T lr , Cr ’ put ther ®; And on the 22nd of November 
1910, he carried it over to New York and delivered it to Mr. Miller 

S *1 600 000 ° n T y " e had> after .||* e y wiped out my contract 
for 91,600,000. I say those minutes will show that they had wiped 

out the contract 1 had made for $1,600,000, and they had put in 
>eu possession, in their physical possession, the 96 per cent of 
he General Cotton Securities Company which three days later in 
! ' l,|r ( < ) ’ on " , " nK ‘-' they—owing to the fact that they could not get me 
into their camp on that day they go to work and wipe it all out 
me and everybody else, in three days.” * ’ 

\\ Hness was asked if the 96 per cent of the stock of the National 
Cotton Improvement Company did not belong to the General Cotton 
eeunties Company at that time, and he answered that it did, that 
the proper custodian of that stock was the treasurer of the company 
and Mr. Atherton was the treasurer. 1 y ’ 

\\ itness was thereupon asked what he was complaining about that 
tor and he answered he was complaining because Atherton took it 
out of \\ itness box without his knowledge and put it in his own 
private box. That Atherton got a box as treasurer; that Atherton had 
no authority to take it out of the box and had held it for months 

.... , e [ e ^ was "ill 1 Jhe knowledge of these gentlemen, but that 

<>11 for the purposes they wanted it for Atherton took it out of 
witness box and put it in his own box and when witness came 
hack and discovered it Atherton got a box as treasurer; on the 27th 
day of November, 1910, under the advice of the president of the 

company, Atherton took the stock to New York and delivered it to 
Miller. 


Witness was thereupon asked if it is not a fact that the only 
thing they wanted to do at the meeting of November 16 1910 wis 
to change the provisions of the contract which he had entered into 
with the General Cotton Securities Company, so as to make it con- 
form to the contract which witness anil Hammond had entered into 
with Miller on December 28, 1909, and he answered- 
“So they- 


‘Q. Ts not that correct? A. Yes, do it illegally. 

“Q. Answer the question. A. That is what they wanted to do 
and according to their minutes they had done it.” 

\\ itness was thereupon asked if John P. Miiler was there and if 
he agreed that it might be done, and he answered that it did but 
he was not the only stockbroker. 

Witness was asked if at the meeting November 10, 1910 he did 
not get out the letter of Mr. Buell and submit it to Mr.’Hammond to 
convince him that there was no liability on his part, and concealed 
from Mr. Hammond the fact that he had the advice of Mr. Gitfings 
that there was this liability on the part of Mr. Hammond and 
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612 he answered that he did conceal the name of Mr. Gittings but 
did not conceal from them the fact that he had the advice of 

counsel in relation to it. Witness was thereupon asked to state if 
he meant to say that in addition to handing Mr. Hammond Buell’s 
letter for the purpose of showing that there was no liability on 
his part, that he also told Mr. Hammond that he had consulted 
another lawyer who said that Mr. Hammond was liable, and he 
answered that he did not say anything about being liable, but did 
say that he had consulted counsel in relation to it. He was there¬ 
upon asked if he told Mr. Hammond that day that he had consulted 
any lawyer, without mentioning any names, and that that lawyer 
hail advised him that there was a liability on the part of Mr. Ham¬ 
mond to pay the $1,600,000, and he answered that he did not. 

Witness was thereupon asked if it is not a fact that he went into 
the meeting of November 16, 1910 with the advice of Mr. Gittings 
that Mr. Hammond was liable for the payment of $1,600,000 ; that 
when he found that they were going to change the minutes in ac¬ 
cordance with the papers which have been submitted in evidence 
here, that he tried to deter Mr. Hammond from doing that by show¬ 
ing him the letter from Buell of January 11, 1910, and he answered 
he could not deter Mr. Hammond from doing it, because they had 
already done it, and the minute book shows that. Thereupon 
witness was asked whether he did not know there was no meeting 
there at all, that he, witness, broke up the meeting, and witness re¬ 
plied “The minute books show that it had been done on the 7th of 
January, 1910, and took the place of the regular minutes.” 

613 Witness was thereupon asked if it is not a fact that he re¬ 
garded the advice of Mr. Gittings at that time as the better 

advice on this question of liability, and lie answered that he did, that 
he considered Mr. Gittings’ advice very sound. He was thereupon 
asked if he did not try to lull Mr. Hammond into a feeling of 
security by bringing out Mr. Buell's letter so that he would not take 
any action when witness had been advised by his own counsel that 
Mr. Hammond was liable, and he answered “No, because they had 
already done it; 

“Q. They had not done anything about it. A. Yes they had done 
it and all they wanted to do was to get me in there and make me 
stultify myself and then they would have me and 1 would not dare 
open my mouth thereafter.” 

614 Witness was asked whether he recalled having stated when 
testifying in chief that he undertook to relate what the de¬ 
fendant had testified to at the previous trial of this case, and re¬ 
plied that he did. Was asked whether witness stated that at one 
time Hammond had said he was coming down here to wipe it out, 
and another time witness stated Hammond had said he was coming 
down here to wipe witness out. “Now, you have told us that the 
expression to ‘wipe you out’ was your conclusion of his testimony; 
that is right is it not? A. I do not think so.” 

Witness stated that he does not mean to say that he heard the 
defendant use the words that he came down here to “wipe witness 
out.” Asked whether his answer is based upon his construction of 
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Hammond’s language, witness replied on the construction of the 
use of the word all.” 

Witness was asked if he does not recall that just immediately be¬ 
fore the defendant’s attention was directed to the question of his 
coming down here for the meeting of November 19, defendant had 
been inquired of in respect to the matter of this $1,600,000, about 
which there was attempted to be a change of the minutes at the 
November 16th meeting. Witness replied ‘‘By your so stating it 
now, I do, yes.” h 

Witness was asked if it was in connection with that defendant was 
speaking about wiping it out. Witness replied that that is not so. 

k itness was asked if at the previous trial of this case he did 

bl5 not hear the defendant testify that defendant called up 
Bright, who told him that he had received a copv of the 
letter signed by Dorenius and DuBois, dated November 18, 1910; 
that Bright stated he had already seen Doremus about it, and asked 
defendant if he was coming to Washington that night; defendant 
stated that he had a dinner engagement in Washington, and was 
coming and would bring Mr. Baldwin and his son Harris, and 
asked Bright if he could not arrange to have Doremus present at the 
meeting, so that they could all get together and discuss the matter 
because the defendant was leaving in a few days for Russia, to be 
gone for some time, and that he wanted to wipe it all out. 

Witness was asked whether he recalls the testimony that has just 

been read to him. Witness replied that he recalls it “now that 
you read it, yes.” 

Witness further replied that he don’t quite catch what the 
examiner was after. 

One minute; you are reading part of the testimony and then you 
are asking me a question in relation to it. 

Q. Certainly, that is what I am doing. Don’t you distinguish 

tetaeen the two? A. I am trying hard to, but I do not believe I 
am able.” 

Witness was then asked whether as stated in the previous question 

that was not the manner in which the defendant used tne expression 
“wipe it all out.” 1 

“A. Tt is * 

“Q. And that is the only time he did use it, is it not? A Whv 
I am not so certain. ’ 1 ’ 

616 “Q. Can you tell us any other time when he used that 

expression m his testimony? A. I cannot without going all 
through the testimony. 

“Q. Is it not a fact that the term ‘wipe it all out,’ which vou gave 
here, is a term which is incorporated in the answer that I have 
just read to you? A. It is.” 

Witness was asked if the defendant did not testify that Bright 
said he would have Doremus at defendant’s house that evening 
and he answered he presumed that he did. 

Witness was asked if he did not remember that Mr. Hammond 
testihed that the Fordyce contract was called to his attention for the 
hrst time that night by Bright, and he answered that he did so recall. 
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A\ it ness was asked if lie did not hear the defendant testify that 
when Bright first spoke about the Fordyce contract, defendant did 
not know what Bright was talking about, and asked Bright and 
Bright told him what it was, and witness answered: 

‘‘A. Are you reading from his testimony now? 

"Q. I am asking you if he did not testify to that. A. I am not 
sure of it. 

‘‘Q. You say that he did not? A. I will not. 

“Q. Have you any recollection as to that at all? A. I have 
not any—that is not—I have now that you call my mind to it. I 
recall something in relation to that statement that you have just 
made.” 


Counsel read to the witness from the testimony of Mr. 

Hammond taken at the former trial, as follows: 

“You stated awhile ago that the first time you ever heard of that 
contract with Col. Fordyce was at that meeting. A. Yes. 

“Q. How did you hear about it? A. I heard about it very 
much as my son testified yesterday, hut a little differently, accord- 

i * ^ i • I was in and out of this room when this 

meeting occurred in my little office there. 1 had a dinner engage- 
ment on and was running upstairs and downstairs, and I came "in 
and Mr. Baldwin said, ‘have you heard of the contract that Sully 
has made with Doremus?’ (Interruption.) 

Q. Not with Doremus? A. I mean with Fordyce; and he said 
not the gin contract.’ He said, ‘Mr. Bright has just told us that he 
made some contracts for partnership working/ or something then 
did not understand at the time. And he said, ‘it is very serious.’ 
? ? en he explained what it was, to me, roughly. Thev did not go 
into very much detail, and Mr. Baldwin regarded it as very serious 
and he said that we ought to get in touch with Mr. Fordyce at once. 
\\ e were there probably an hour or an hour and a half, and Mr. 
Bright left and then I sent a telegram which Mr. Baldwin and I 
got up together, to Mr. Atherton, to give to Mr. Fordvce.’ 

“Do you remember that? A. I do.” 
fil8 Thereupon the witness was asked if the following is not 
what Mr. Hammond testified to at the former trial: 

“Do you remember the conversation that took place at that con- 
ference with regard to Mr. Sully’s letter of October 12th to Mr. 

, . A. l es, I do. I was very much disgusted with the whole 

business, and I said in the presence of Mr. Bright that I wished I 
could get out of the whole thing. I said ‘I do not want to go abroad 
with a lot of lawsuits hanging over my head.’ ‘Why/ he said, ‘why 
not join Sully m the re-cis-ion of the contract?’ I said, ‘How can 
I do that. Mr. Baldwin ? Is that all right?’ He said, ‘I think that 
is a good soluhon.’ And then they talked it over a few minutes, 
and I decided to do that. He said Mr. Miller would be satisfied, and 
Mr. Miller expressed the fact that he would be satisfied, and then 
we arranged a meeting to be called for the 23 th of November—that 
was four days later-in New York City, and I think Mr. Baldwin 
took measures to have that meeting called properly and legally,” 
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and the witness answered that he recalls that the defendant did so 
testify. 

Witness was then asked the following question: 

Is not this what Mr. Hammond testified to as having occurred 
after the meeting of November 23rd in New* York? A. I saw him 
(meaning Miller) right after the meeting. He same up to me and 
said ‘Mr. Hammond, I am left high and dry,’ or something to that 
effect. He said, ‘Your withdrawal will kill this enterprise and create 
a suspicion that if it is not good enough for you to stay in it is bad 
business.’ I said, ‘Miller, I am very much disgusted with 

619 the whole thing. I do not want ever to hear cotton again.’ 
He said, ‘That leaves me in a bad way,’ and, he said, ‘I need 

a little money.’ He said a good deal more, but this is about what 
the substance was: ‘I need money to have examinations made of 
the gin. I have not even money to pay for the cotton.’ I said, ‘Now*, 
. ^ 3^ an arrangement with Dalgleish. I intended to have 
an examination made.’ I said to Miller, ‘You go ahead and Mr. 
Dalgleish will turn over the reports to you. I am out of it.’ He 
said, ‘Just as soon as I get any money, the first money I get, I will 
reimburse you.’ I said, ‘That is a long shot,’ or something of that 
kind, ‘Don't worry particularly about that. You have acted squarely 
in this matter and I am going to do w T hat I can for you, up to a 
limited expenditure. You get Mr. Dalgleish to report and I will 
pay for it.’ ” 

And the witness answered that he remembered that he did so 
testify. 

AVitness was thereupon asked if that was the basis of his testimony 
to the effect that Mr. Hammond testified that he had arranged with 
Dalgleish to make a report for the Hammond Syndicate, and he 
answered: 

“I believe it is. 

“Q. Then did not Mr. Hammond continue his answer saying: 
‘I want to assure you and Mr. Bright here of my honesty in this 
whole transaction, and I will get Mr. Baker and Mr. Gross’ and I 
think Suffern Tailer—‘and let them tell you exactly w T hy this 

620 business has failed so far as they w’ere concerned’ and I got 
Mr. Tailer and Mr. Gross and Mr. Bright and Miller in my 

room, and I said, ‘Now t , Mr. Baker’- 

“Q. You say you got Mr. Tailer? A. I think Mr. Tailer was 
there, but I am not quite sure about that. He mav have come in a 
little later. 

“Q. Was Baker there? A. Mr. Baker was there, and Gross was 
there. I said, ‘Now, Mr. Baker, in justice to me, I am out of this 
thing entirely. In justice to me I want you to tell Mr. Bright and 
Mr. Miller just w T hy this failed. Is it not true that I have done every¬ 
thing in my power to make a success of this?’ He (meaning Baker) 
said, ‘Yes; and if it had not been for you, Mr. Hammond, w r e w r ould 
have been out of it long ago.’ He said, ‘We will have absolutely 
nothing to do w ith this or anything else w hile Mr. Sully has anything 
to do with it.’ I said, ‘Now t , you hear that’; and Mr. Miller then said, 
‘Mr. Sully has nothing to do with it.’ I said, ‘Mr. Baker, I have 
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nothing to do with this thing. I am out and Mr. Dalgleish is to 
make an examination. I have agreed to pay for the examination, and 
it is to be turned over to Mr. Miller, and I am glad to bring you to¬ 
gether, and I can tell you that Mr. Miller has been absolutely straight 
and above-board with me in all my transactions.’ 

^ “Do you recall that testimony given by Mr. Hammond? A. I do. 
There are some few further wonfls there, Mr. Hoover. Would you 
read those, too? 

“Q. You would like me to read them? A. I would love to have 
you. 

021 “Q. (Reading:) T only wish Mr. Sully had been half as 

honest.’ A. Thank you. 

“Q. Is that what you wished me to read? A. That is it. Thank 
you.” 

Witness was asked whether the foregoing portions of the record 
at the former trial that were read to him w r ere the basis of his 
claim what he, witness, heard the defendant testify to at the last 
trial of the case in reference to what had transpired at the November 
23rd meeting. 

“A. In his office with Mr. Baker and Mr. Tailer, it is.” 
itness was thereupon asked the following question: 

“Q. Yes. You testified, on Tuesday last, Mr. Sully, that Mr. 
Hammond at the last trial of this case testified that he had interviews 
with Mr. Fordvce in his office; also he had correspondence with him 
in relation to organizing a new* company in which was to be repre¬ 
sented his interests, the Fordvce interest, Doreinus, Du Bois and 
Miller’s interests, ‘leaving me (meaning yourself) absolutely out of 
it, as I was not in it.' And you testified that you heard Mr. Ham¬ 
mond give that testimony at the hist trial of this case.” 

Witness replied: 

“A. I believe I did. 

“Q. Do you remember that distinctly? A. Very well. He testi¬ 
fied to it, certain portions of it, and produced letters to verify the 
rest of it, if I recall properly.” 

t>22 Witness was then asked if he did not remember at the last 
trial of the case that Mr. Hammond testified, referring to the 
Fordyces, as follows: 

“In the first place I can absolutely and positively state that I made 
no effort to get hold or be reinstated with the Fordyces or with anv 
one else.” 

Witness answered that he believed he did. 

M itness was then asked if in the face of having that read to him as 
the testimony of the defendant, whether he still adheres to his state¬ 
ment that he made the other day to the effect that Hammond wanted 
to reorganize the company with the Fordyces and leave witness out. 
Witness replied: 

“I do, for under cross examination he changed that entirelv, and 
produced proof that he did it.” 

M itness w’as then asked whether he was confining himself to the 
testimony of the defendant when he, witness, made the following 
statement: 
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<4 He (defendant) stated that he had interviews with Mr. Fordyce 
in his office, also that he had correspondence with him in relation to 
organizing a new company in which was to be represented his in¬ 
terests, the Fordyce interests and the Doremus, Du Bois and Miller 
interests, leaving me absolutely out of it, as I was not in it.” 

Witness replied: 

“A. I did, and produce letters to verify it, if T am not very much 
mistaken.” 

itness was asked if he heard the defendant testify as follows: 

“That whatever I did in that case was at their solicitation, 

623 perhaps Mr. Dalgleish, Mr. Bright and Mr. Miller, primarily 
to save the patent rights. Mr. Miller and Mr. Bright re¬ 
minded me several times of my responsibility there. And to protect 
them on the patents—and that is the way it came about and I tried 
to get them together. I never had any idea of getting identified 
with these gentlemen from that day to this. I could go tomorrow 
and get hold of that gin. I had no idea of it and it was entirely out 
of my mind for four years.” 

And he answered that he did hear the defendant so testify. 

Witness was asked: 

“Q. You say you Heard Mr. Hammond testify that he could go out 
and get this gin in twenty-four hours? A. I did. 

“Q. I will ask you if this is the basis of your testimony to that 
effect? A. There was cross examination about it, I said. 

“Q. ‘I could go tomorrow and get hold of that gin. I had no idea 
of it and it was entirely out of my mind for four years/ 

“Is that the basis of your testimony to the effect that he could go 
out and get it within twenty-four hours? A. It is.” 

Witness further testified that at the time he wrote the letter to the 
General Cotton Securities Company, offering to enter into the agree¬ 
ment with that Company, and at the time he did enter into an agree¬ 
ment with that company, to pay into the treasury $1,600,000, 

624 that the board of directors of the company consisted of Mr. 
Buell, Mr. Akers and Mr. Stanton. Mr. Akers was one of the 

organization directors of Delaware, and Mr. Stanton was connected 
with the firm of Graham & L’Amoreaux. "In other words this was 
a dummy board of directors. A. Yes, it was.” 

Witness was asked whether it was not at the time and with the 
dummy board of directors that he insisted of having the matter of 
salaries fixed. Witness replied that he does not think he insisted on 
it at that time, because he was not there, that he took the matter up 
with Mr. Hammond at his home here on the 5th or 6th of January, 
1910, and went over the matter with him, and was agreeable to him 
that they should be fixed, and that he so instructed Mr. Buell on the 
Monday that witness was there, when they changed from Harris 
Hammond as treasurer to Mr. Atherton as treasurer. 

Witness further testified that he told Mr. Harris Hammond on 
Monday, January 9 , that the arrangement in regard to the salary 
would not become operative until such time as the company was a 
going concern and had earned money with which to pay the salaries. 
Witness was asked why in December, 1910 , he drew a draft on Mr. 
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Atherton as treasurer of the company for $2,800, in view of the 
understanding he said he had, and witness replied: 

“A. Why, I do not exactly know what was in my mind at that 
time; I do not recall. T do recall I sent them a bill for salary, and I 
also drew a draft for it. What was operating in my mind at that 
time to do it I do not recall. 

625 “Q. Do you mean to say that you have no better explana¬ 
tion to make than that? A. I have none.” 

Asked whether he did not know at the time he drew the draft that 
he was not entitled to the money, witness replied: 

“According to the work I had done; yes. According to the facts 
that I stated at the time to Mr. Harris Hammond that we would onlv 
draw salaries when the company was operating and a going concern, 
I was not entitled to it.” 

Asked whether the work had not been paid by Mr. Hammond 
personally, witness replied “No.” 

Asked whether Mr. Hammond had not given him $20,000 in the 
course of that time, witness replied that he had expended that 
amount; Hammond had loaned witness in the neighborhood of 
$10,000 or $12,000; but that was not in lieu of salary. 

Asked whether he did not get $20,000 from* Mr. Hammond and 
use it for his own purposes, replied that he did not, and should say 
that he had received $8,000 or $10,000, which he used for his own 
individual expenses, that Hammond had charged up everything to 
him, the money he had paid to Miller, Dalgleish, and he had paid 
every body else, and the only thing he did not charge to witness was 
what witness had told him to charge up, namely, the $2,000 when 
he came hack from Europe, and if any proof was required he could 
either get the voucher, that he had them at the time of the last trial. 

Witness was asked if he had not executed a release for Col. Fordvce 
some time in December, 1010, releasing him from any obligation 
which was imposed upon him by the contract they had entered into 
on the 21st of September, 1010, and witness replied that 
he did. 

626 Witness was asked if about the time he executed that re¬ 
lease he did not borrow a thousand dollars from Col. Fordvce, 

and he answered that he did not, but that he did borrow a thousand 
dollars from Col. Fordvce on a Monday after the gentlemen who 
went out to St. Louis in the interest of Mr. Hammond had left. 

Witness was asked how close that was in point of time to the day 
he executed the release to Col. Fordvce, and he answered he should 
judge it was at least ten to twelve to fourteen days before the release 
was executed. 

Witness’ attention was called to the statement he had made sev¬ 
eral times that George S. Graham had told him that the only way 
that the stock of the General Cotton Securities Company could be 
legally issued was for witness to make a note or obligation to pav on 
demand $1,600,000. 

Witness replied that Graham said that in his opinion that was the 
only way it could be done, so as to absolve anybody from any lia¬ 
bility under that stock if an innocent purchaser purchased it. 
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Asked whether Graham’s advice was in writing or verbal, he re¬ 
plied that the first advice on Monday morning was verbal, and sub¬ 
sequently Mr. Buell incorporated in a letter of January 11 , 1910 . 
the same advice, substantially. 

Witness was asked if Buell’s letter of January 11 , 1910 , was the 
basis for his statement, and he answered that it was not, that the 
basis of bis statement was the conversation he had with Graham. 

Asked what that was, witness replied, as follows: 

“A. Why, as near as I can recall, he said to me, ‘What 
027 objects have you and Mr. Hammond in mind in incorporat¬ 
ing or getting up this company?’ I went into considerable 
detail in relation to it with him, and he stated that ‘if you desire to 
have a company incorporated under the laws of Delaware that will 
have for itself an issue of stock that will be the character that you 
can go out and sell the same, and that any innocent purchaser pur¬ 
chasing the same will have no redress upon the incorporators, I 
should advise you to do so and so,’ and I followed his advice and did 
it and he got up the papers accordingly.” 

Asked when this conversation was with Mr. Graham, witness re¬ 
plied on January 9, 1910. Mr. Graham had before him the papers 
which he had gone over with Mr. Buell, which Mr. Buell had sub¬ 
mitted to him. They were the contracts with John P. Miller, and 
Mr. Graham said to witness, “Dan, you cannot and I would not ad¬ 
vise you to have a corporation organized to issue stock merely on that 
contract, but I would advise you to enter into a contract with the 
General Cotton Securities Company to pay into the treasury on de¬ 
mand $1,000,000, and issue your stock accordingly.” 

Graham told witness that if the stock was not issued in that way, 
in his opinion, it would be an illegal issue. 

Thereupon the attention of witness was called to a paper marked 
“D. J. Sully Loan Account.” This account showed that the witness 
received from Hammond an aggregate sum of nineteen thousand odd 
dollars. 

Witness was asked whether that money was not used to pay his 
personal expenses, such as apartment hire, and all other necessary 
expenses incurred by him in his personal affairs. Witness 
628 said it did include those expenses and the expenses of the 
General Cotton Securities Company and the National Cotton 
Improvement Company for which he rendered an account, which w T as 
audited by Mr. Atherton, and when Mr. Ridenour was on the stand 
lie testified to that fact, and all the papers in relation to it are in the 
possession of John Hays Hammond. 

Witness further testified that when Atherton was treasurer of the 
General Cotton Securities Company he took from the safe deposit 
box the stock of the National Cotton Improvement Company, that 
Atherton gave to witness a receipt for this stock upon the return of 
witness from Europe; and that Atherton requested witness to join 
with him in putting the stock in a safe deposit box in their joint 
names, but witness refused to do this, and Atherton then secured a 
box in his own name as treasurer, into w T hich box the stock w T as put. 

Witness further testified that he remembered when he. came back 
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from London the first trip that Atherton gave him a receipt for the 
stock of the National Cotton Improvement Company, which Ather¬ 
ton had taken from witness’ box, but he did not do this until after 
witness demanded of him by whose authiritv he took it out of that 
box, and was informed first it w&« by Mr. Hammond and then 
Atherton said it was by Mr. Baldwin, and witness asked him what 
he was doing with it in his own personal box. 

“Q. I am asking you if the fact is he did give you a receipt for 
that stock? A. After I compelled him to put it into the box 

629 of the treasurer, yes. 

“Q. Don’t you know you never compelled him to put the 
stock in the box of the treasurer. A. No, sir, I could not compel 
him to do anything, but I told him that is the place for it, not in 
his own private box. 

“Q. Don't you know the fact is that he asked you if he could not 
put the stock into a box in your name and his name jointly, and that 
you refused to do it? A. j did. 

“Q. Then he got a box as treasurer and put it in there? A. He 
did.” 

The attention of witness was called to the red covered minute book 
which was produced at the trial by counsel for the defendant, and 
he was asked if that was not the book which he had made up from 
the minutes which he got from Buell, and which Baldwin took with 
him from the meeting held in Washington on February 27, 1910, 
and he answered that it was. 

Witness was then asked whether or not at the meeting in Washing¬ 
ton on February 27, 1910 there was not a discussion in relation to 
the question of changing the minutes, in respect to his offer to the 
General Cotton Securities Company, and the contract which was 
entered into with that company. 

Witness replied that he does not know of any discussion in rela¬ 
tion to changing the minutes. He does recall a discussion which 
relates to changing certain contracts in accordance with Mr. 

630 Baldwin's idea, that the contract was incorporated in the 
minutes. 

Further recalled that Baldwin stated that there were certain con¬ 
ditions that he didn't think conformed to his idea of the wav the 

*/ 

contract should be made, and requested that they be changed, and 
witness stated that he had no objection to those changes on the con¬ 
dition that all the stockholders agreed to it, and was done at a full 
board of directors' meeting, and also it should receive the approval of 
George S. Graham. There was a lot more discussed in relation to it 
that witness does not recall. He does not think there is anything 
stated in relation to the minutes being changed. Witness is not 
positive that it was anything al»out the contract that day; Mr. Bald¬ 
win stated that he deemed it wise in order to have it in the way he 
wanted, that certain things had to be done, and witness agreed with 
him it should be done under certain conditions. The change that 
they were talking about was that instead of witness and Hammond 
having an agreement with the General Cotton Securities Companv 
to pay into the treasury the sum of $1,600,000 on demand, the second 
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paragraph of the contract was to be changed so that witness agreed 
to use his best efforts to sell $1,600,000 of the preferred stock for the 
treasury. 

Witness further stated the first time he met Mr. Gittings, his recol¬ 
lection being refreshed by the fact that he had been summoned 
as a witness to Mr. Gittings’ office, in relation to the suit of Green 
vs. Sully and Hammond, relating to the affairs of the Farmers Cot¬ 
ton Grader Company, was October 21, 1910. He was president of 
the Farmers Cotton Grader Company, and was subpoenaed 

631 by Mr. Gittings to bring certain books of that company, that 
the bill of complaint charged witness with fraud. He was 

asked how soon after that date did he consult Mr. Gittings about his 
own affairs. Witness replied that he did not consult Mr. Gittings 
in relation to his own affairs until some time after the first of March, 
1911, that he did consult him in relation to the affairs of the 
General Cotton Securities Company some time between the time he 
first met him and the first day of November, 1910. He met Mr. 
Gittings accidentally in the elevator in the Union Trust Building, 
at which time Mr. Graham was out of the country, and Mr. Buell 
could not come to Washington, but witness desired to consult some¬ 
body as up to that time he had taken no advice of counsel. Hap¬ 
pening to meet Mr. Gittings in the car that morning, on the spur of 
the moment witness asked Mr. Gittings if he could come in to see 
him some time during the day. Witness told Mr. Gittings he 
wanted some advice in relation to the contract of the General Cot¬ 
ton Securities Company and matters pertaining to the Syndicate 
agreement. Mr. Gittings said: 

“Mr. Sully, if it does not in any way conflict with the Farmers 
Cotton Grader Company I will be willing to give you advice.” 

Witness told Mr. Gittings in his opinion it would in no way con¬ 
flict with the Farmers Cotton Grader Company. Mr. Gittings said he 
would be back in the afternoon and go over the contract. He came 
back in the afternoon and went over them. He went over every paper 
that witness had in reference to the General Cotton Securities 

632 Company, and witness believes he had all the papers per¬ 
taining to that subject of every kind and character and he 

gave to Mr. Gittings all of those papers. 

“Q. And after an examination of the papers Mr. Gittings advised 
you that in his opinion, that as a lawyer, Mr. John Hays Hammond 
was jointly and severally liable with you on this contract of the 
General Cotton Securities Company, to pay into the treasury of that 
company the sum of $1,600,000? A. Why- 

“Q. Answer yes or no. A. Yes^in substance. 

“Q. What do you mean by that? A. That he went into detail. 

As to what the details were and the legal phraseology, I could not 
for the moment of my life state, but under the conditions of those 
contracts, we were all liable, if we did not perform according to all 
those contracts in commingling with each other, and we were all 
liable to go out and use our best endeavors. Mr. Gittings told me 
if we did not use our best endeavors that the trustees could call upon 
the board of directors, or could call upon or have a board of director* 
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elected who could demand from us that $1,600,000, and that we 
were all jointly liable unless we did use our best endeavors and go 
ahead and do the work which we had agreed to do under this con¬ 
tract. I can't recall any of the legal phraseology or just all that Mr. 
Gittings said, hut it was sufficient for me to understand that there 
was a certain liability not only on my part, but a certain 
633 liability upon all of us.” 

Witness was then asked if he did not know that the contract 
was submitted to Mr Gittings, which was entered into between him¬ 
self and the General Cotton Securities Company, made no reference 
whatever to any best endeavors, hut was an abk>lute obligation on 
the part of himself to pay into the treasury of the company the sum 
of $1,600,000, and it was on the face of that contract that Mr. 
Gittings told him that Mr. Hammond was jointly and severally 
liable with him to pay that money into the treasury. Witness re¬ 
plied no. He based his opinion on all the papers after reviewing 
them.” 

Witness was then asked whether Mr. Gittings did not tell him 
this contract which he had entered into with the General Cotton 
Securities Company joint- hound Mr. Hammond to pay that sum of 
$1,600,000 into the treasury of the company. Witness replied: 

“A. Under certain conditions, yes, if I recollect his advice or his 
opinion. 

“Q. Do you recollect it? A. I recall it, yes.” 

Witness was then asked whether he had not received the advice 
of Mr. Gittings before he wrote the letter of October 22, 1910 
addressed to Mr. Hammond, and he replied: 

“A. No.” 


Asked if that is the best answer he could give he replied “Yes, be¬ 
cause it would strike me that I did not see Mr. Gittings the day after 
I was summoned as a witness.” 

Witness' attention was then called to a letter of November 
634 22, 1910, signed by witness, and addressed to Mr. John Hays 

Hammond, and asked if that letter was not written on the 
advice of Mr. Gittings. Witness replied: 

“A. He never advised me about hut one. I would say now pretty 
positively that this is the one he advised me to write, and not the 
other. 


“Q. So that the letter of November 2, 1910 was written on the 
advice of Mr. Gittings? A. It was.” 

Thereupon the attention of witness was called to the letter of 
November 18, 1910 addressed to John Hays Hammond, Daniel J. 
Sully and Frank S. Bright, trustees, signed by Doremus and Du Bois, 
also letter of the same date addressed to Mr. Hammond as president 
of the National Cotton Improvement Company, signed by the same 
parties, and another letter of the same date addressed to Mr. Ham¬ 
mond as president of the General Cotton Securities Company, signed 
by the same parties. Witness was asked if he recalled that on 
Friday last he was asked if it was not a fact that he was at the Shore- 
ham Hotel with Mr. Gittings, that they left the Shoreham Hotel 
and went to Witness’ office in the Union Trust Building, and that 
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these letters were there written in his presence, and that he said it 
was so. The witness answered: 

“I said so then and I say now, that it is not so.” 

Thereupon the attention of witness was called to the testimony 
given hy Mr. Gittings in connection with an investigation conducted 
hy Judge Wright in the Poremus equity suit, where Mr. Gittings 
testified in relation to the letters that were written on Nov. 18, 1910, 
as follows: 

635 “I went hack to my office, as I recall it, and there—I am 
not positive about that, for we might have gone over to Mr. 

Sully s office—dictated these letters, one to the voting trustees, each 
of them, one to Mr. Hammond, one to Mr. Atherton, who was the 

treasurer of the General Cotton Securities Company”- 

Witness was then asked whether the reading of Mr. Gittings’ 
testimony refreshed his recollection as to whether he was not at the 
Shoreham Hotel with Mr. Gittings, and he went over to witness’ 
office where these letters were written. Witness replied: 

“A. I sav that we were at the Shoreham Hotel and went over 

•s 

to my office. But it does not refresh mv recollection that he dictated 
those letters in my presence, because I say he did not. I was not 
in his presence when he dictated them.” 

Witness was asked if the letters were written in his office on 
his typewriter on that day after they came over from the Shoreham 
Hotel, and he answered that he does not recall whether they were 
or not, possibly they may have. 

Asked whether he was there during the time they were written, 
witness replied “there were three offices, there, you must recall, Mr. 
Hoover.” 

Asked who his stenographer or typewriter was at that time; an¬ 
swered Miss Ilallie H. Broad us. 

Asked if she was the one who wrote those letters in his office, 
witness replied if they were written in his office she is the only one 
who could have written them. 

Thereupon the attention of witness was called to the water 

636 marks in the paper on which the letters of November 18th 
were written, and also the water marks in the paper on which 

the letter of November 2, 1910 was written, and witness was asked 
after having observed the water marks on the paper if he would state 
that all these letters of November 18, 1910 were written in his 
office on the same typewriter, and he answered that he should say 
they were. He was asked if he had any doubt about that, and he 
answered that he had none, but that there were three offices there, 
and that does not show that he was there when it was done. 

Witness further testified that it was on that night that he first 
met Mr. Michael W. Sullivan, being introduced to him by Mr. 
Gittings. 

This occurred at the Shoreham Hotel. Witness was asked if it 
was not a fact that when he left the Shoreham Hotel that he went 
to his office, and there, in his presence, and with his knowledge, 
the letters of November 18, 1910 were written by Mr. Gittings, 
and signed by Mr. Poremus and Mr. Pu Bois. Witness replied: 
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‘‘Not in my presence; they were not.” 

Asked whether he was not with Mr. Gittings during the whole 
time that Mr. Gittings was at witness’ office at the Union Trust 
Building, and replied that he was not. 

Asked whether he meant he left and went some other place, wit¬ 
ness replied that he did. 

“Q. And you did not know what he was doing? A. Why, I 
had an idea what he was doing, sure. 

“Q. What did you think he was doing? A. Why, he was doing 
something in relation to the General Cotton Securities Corn- 

637 pany because he had been out there all that afternoon getting 
information from me in relation to it. 

“Q. Had you any idea that he was writing these letters that have 
been offered in evidence here? A. A general idea, yes. 

“Q. Don’t you remember when you left the office that the letters 
were taken down to the post office and mailed? A. I do. 

“Q. And you went with him? A. 1 did. 

“Q. Didn’t you know then that he was sending these letters off 
that have been offered in evidence here? A. I do, 

“Q- Were not the letters shown to you before they were sealed 
up? A. They were not. 

“Q. You are positive of that? A. Absolutely. 

“Q. Were you advised as to the contents of these letters or either 
of them? A. I was not. 

“Q. You were given a copy of it there that night—of that ad¬ 
dressed to you? A. I was not. 

“Q. Do you mean that thev took vours out and mailed it? A. 
Mine was mailed the same as all the rest. 

“Q. You were right there and yet you were not handed 

638 your letter, and it was taken out and put in the mail; is 
that what you mean to say? A. It was. 

636 \\ it ness attention was called to what occurred at the 

meeting on November 16, 1910, when some person read from 
the minute lx>ok on that date. Witness replied that the red back 
minute book, which was produced in court, was the one which was 
read from. 


Witness was asked whether he could testify what was read from 
that book, and witness replied: 

' . c_tt\^ci «Iy| that there was read the minutes of the pre¬ 

vious—the minutes of the 7th of January, 1910, showing that Mr. 
Campbell had been elected secretary at that time, and also showing 
that the contracts had been changed in accordance with Mr. Bald¬ 
win’s ideas and in accordance with the contracts that I had made 
with the General Cotton Securities Companv under date of Januarv 
7th.” J 


That is, the contract that witness had made with the General Cot¬ 
ton Securities Company had been changed to accord with the con¬ 
tract that witness had signal on the dock for Mr. Baldwin; that 
is what was read from the minutes, but he did not see the minutes 
and would not be able to identify the pages that were read from. 

Witness was asked whether the only changes which the min- 
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utes—which purport to take the place of the minutes—was in re 

rthivirr with , tbeGenera * 

lor the $1,600,000 so as to have it conform with the paper which 
is not'right \vq, f ° r M r ? a ! dwi , n on . the dock, and ask^d if that 
and secretary in place of Mr. Buell g P ' a d,rector 

. m ATS;sbtms 

}}.'‘‘ness was asked the following question: 

from at all at ^“nSing?” 8 " 1 ^’ that * he minUtes were not read 

And witness replied that “the minutes were read from at that 
.me and from that book. The minutes were incorporated in hat 
book and they were read from that book, or if they were not md 
from that book thov were read from Mr. Campbell’s memory en- 
t U‘l\, which I think is an absolute impossibility. I do not believe 

pages’ 1 ’^ >0Ung n “‘ n ’ ° r IV,nS per9on > could recall the whole 73 

Witness was asked whether this did not occur at that time 
W ltness attention was called to the fact that the minutes had 
Wen changed so as to conform with the agreement and letter which 
lie had signed for Mr. Baldwin on the dock, and they wanted to 
>ring that matter up at the meeting so that the minutes as chanced 
conformed to the papers be had signed for Mr. Baldwin, and con¬ 
formed with the agreement of Mr. Miller of December 28 1909 
could be properly ratified by the board and adopted. 

At IN 0# 

Witness was then asked: 

thai^T And i no . t t . ,len f a y you remember at that time 

that r made the stipulation that Mr. Miller should agree ’ Mr 

Baldwin then said Mr. Miller does agree and he is here to agree 

for himself.’ Then Mr. Miller said ‘Yes, I have agreed to it.- 
o41 YV ltness answered: 

. “A. I do not recall any such statement.” 

Asked whether he remembered that Mr. Miller was called upon 
to say whether or not he would agree. Witness replied: P 

l ii ^ confirm the mmuto as they had been read by Mr. Cnrnp- 
be 1. and he turned around to Mr. Bright and asked him' if he should 

Md C he did!” ° f and Mr ' Bnght S8id Yes ’ Mr - Miller > 1 wouM/ 

Mr'lifilf 3 ' VaS the Endowing question, whether the thing that 

to tW h,?f nted t0 u aS i the - changlns of the minu tes to conform 
to the substitute paper which witness signed for Mr. Baldwin on the 

dock, namely the agreement between the witness and the General 

C J ,i n .w " r ‘ t,eS Com P an y> 80 ‘hat the minutes and agreement pro- 

t0 U u hl f best efforts to put into the treasury 

on demand. Fl ^ han th ® ° bligation t0 ^ into the treasury 

“A. That is what Mr. Miller agreed to ” 

41—3147a 
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Witness was asked whether after Miller agreed, witness said, “Well, 
if you agree, I won’t.” 

U A. No, sir. 

“Q. Did not that occur? A. It did not.” 

Asked what happened after Miller agreed, whether it was put 
through, and he answered. 

“A. It was put through.” 

Witness was then asked whether he did not know it was not put 
through, and that the meeting broke up in a row, and that he, 

642 witness, broke it up, and he answered: 

“A. No.” 

“Q. After Mr. Miller said that he would agree what did you do, 
if anything? A. Why, if I recall properly, I did not do much of 
anything.” 

Asked whether he said he would agree or disagree, witness replied: 

“A. No, I said I would protest against the whole proposition. 

“Q. And you refused to give your consent? A. I absolutely did, 
and in as vigorous language as I could express at the time.” 

Witness was thereupon asked if he did not say to Mr. Hammond 
that if he and witness were together for live minutes they could settle 
this matter, and he answered: 

“A. I told him that I thought we could, yes.” 

Witness was asked if it was then he produced Mr. Buell’s letter, 
and he answered that it was. 

Asked whether he told Mr. Hammond also that he was too old a 
bird in business to get himself in trouble, or words to that effect, and 
witness replied: 

“A. I did not, because I don't ever believe that I will be so old 
that I would not get in trouble like other business men.” 

Witness further testified that at the time he tiled the suit in this 
case against defendant on March 18, 1911, he knew that the equity 
suit of Doremus and Du Bois against the National Cotton 

643 Improvement Company, John Hays Hammond, Daniel J.Sully 
and others, had been tiled on March 3, 1911, that on March 

23rd, 1911, witness as vice-president of the National Cotton Improve¬ 
ment Company, tiled an answer on behalf of that company in which 
he admitted all of the allegations contained in the bill of complaint 
tiled in that cause, and at the time the answer was tiled Michael W. 
Sullivan was attorney for witness. 

Witness was asked if he did not know Philip Walker had entered 
his appearance as attorney for the National Cotton Improvement 
Company before witness tiled the answer as vice-president of that 
company, and he answered: 

“A. Now, that you recall the incidents, yes.” 

But he was under the impression that Mr. Bright was counsel for 
the eompanv. 

Witness was asked if he did not know that the answer which he 
filed on behalf of the National Cotton Improvement Company was 
prepared in Mr. Gittings’ office, and he answered that he did not 
recall that it was, but that he would not say that it was not. Witness 
further testified that in the said equity suit he filed an answer as an 
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paragraph that you have been guilty of malfeasance is not a proper 
admission?’ 

“To which you replied: 

“ ‘That admission was prepared by my counsel, and I presume he 
knew what he was doing.’ 

“You remember so testifying? A. I do. 

“Q. Who was the counsel who prepared that answer? A. Why, T 
said Mr. Michael W. Sullivan to the best of my recollection. 
(>46 “Q. Don’t you know that Michael W. Sullivan never pre¬ 

pared it at all, but that it was prepared by Mr. Gittings in 
his office? A. Michael Sullivan to my best knowledge did prepare it. 

“Q. Did you ever consult Michael Sullivan about any proposition 
of law pertaining to these matters? A. I did. 

“Q. In the testimony here in the very next question after the one 
I have just read to you the question was asked you, ‘\\ ho was your 
counsel,’ and you answered, ‘John C. Gittings.’ 

“Did you so testify? A. I did. 

“Q. And that was true when you testified so, was it not? A. It 
was.” 

Witness was asked if he did not recall that after witness filed the 
answer as vice-president of the National Cotton Improvement Com¬ 
pany, Philip Walker, who was attorney for the company, appeared 
in court and filed the motion to strike out the answer which had been 
filed by witness, and further that on March 20, 1011, witness signed 
and made oath to an affidavit, for Mr. Gittings, in opposition to the 
motion made by Philip Walker. 

Witness answered he recalled that at the request of Mr. Gittings he 
made an affidavit which was filed by Mr. Gittings, or Gittings & 
Chamberlain, in opposition to Mr. Walker's motion to quash. 
047 He does not recall where the answer was prepared or who by, 
that at the time he l>elieves in that proceeding Mr. Sullivan 
represented him. Where Sullivan prepared it witness does not recall. 
Witness was thereupon asked if he did not know Sullivan had noth¬ 
ing whatever to do with that paper that was prepared by Mr. Gittings, 
and that he signed and swore to it for Mr. Gittings, and he answered : 

“A. No, I do not recall that. 

“Q. Will you say that is not so? A. I will not. 

“Redirect examination 

Witness was asked what was in the letter which he received from 
Mr. Montgomery that he sent to Mr. Raker on his return from his 
first trip from Europe in April, 1910, referred to in the postscript of 
his letter to Mr. Baker. Witness replied: 

“The statement that Mr. Hammond and Mr. Tailer were hitched 
up together, and not wanting to express it in words, I sent him the 
second page of that letter in Mr. Montgomery’s own verbiage.” 

Thereupon the attention of witness was called to the letter bearing 
date January 21, 1911, on the letterhead of S. Slater & Sons, of 
Worcester, Massachusetts, which letter was read in evidence, and is as 
follows: 
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“ D -' e ! I- S“!’y. Esq. General Cotton Securities Company, Union 

Trust Building, Washington, D. C. 

pio “P Dea . r Sir:.I am in receipt of yours of January 20th. 

I came into this matter through Kidder-Peabody & Com- 
pany and T Suffern Tailer, and do not feel that I can do 
W , e T xce I ,t w ith them. Mr. Tailer on his part is hitched up 
with Mr. Hammond. This will explain my situation to you. 

I am, J 

“Very truly yours, 

“FRANK BULKELEY SMITH.” 

Thereupon witness was asked what personal interest he had in the 
equity suits filed by Doremus and Du Bois, and replied that he had 
no personal interest whatsoever, except to see that they got justice. 
Asked what he did in any way to assist them in the prosecution of 
those suits, replied everything that lie possibly could. Asked whv 

witness replied: “Because I deemed it my duty as an officer of the 
company to do so.” 

Asked what lie had in mind as an officer of the company it was his 
duty to do to assist them, replied “As an officer of the company it was 
mv awtv to sec that they as stockholders got everything that they 
were entitled to m the way of stocks or in the way of any properties 
that really belonged to them. r F 

£wi ed "t 1 ? t h ° h / d in mind as to what the y were getting, replied : 

.1 * ♦if 1 ?’ \ , ew fr ° m the actl ° n taken on the 23rd of November 
that them stock was absolutely wiped out, and there was nothing but 

49 shares of the General Cotton Securities Company left and no trust 

certificates or anything else, and they were being wiped out of their 
trust certificates. 

, WaS * ken asked following question: 

b49 Q. You have been inquired of in reference to certain in- 
formation that you gave them or their counsel on the 16th 
iZj* 1 °!J °f November, 1910. What information was that? A. 

oy, I do not recall what the exact information was. I do know 
that I gave all the information that either you, Mr. Doremus and 
Mr. Du Bois asked of me relative to that which was in my charge or 
in my possession, or which was in the possession of the office of the 
General Cotton Securities Company. I gave them everything that I 
knew and made no hesitancy about it.” 

Witness’ attention was called to his testimony that he went to the 
office of Doremus after the meeting of November 16, and said some- 
thing about lie would not give 30 cents for their stock, and was asked 
what had been done in his knowledge that would depreciate the value 
of the stock. Witness replied: 

“We had wiped out the entire obligations of the General Cotton 
Securities Company under the original contract with the General 
Cotton Securities Company and had substituted another contract 
Now, according to my views, that could not be done except it was 
done by the stockholders’ consent and by the board of directors’ 
consent, and if it was done without the knowledge and voice of the 
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stockholders, it would perpetrate something whereby the stock would 
be valueless. In other words, it was creating a stock issue that, ac¬ 
cording to Mr. Graham, was not valid, and was issued for something 
that did not exist, and that was my reason for it. If that had been 
carried out in accordance with the desires of the stockholders at a 
stockholders’ meeting and at a hoard of directors' meeting, there 
would have been no question whatsoever, but if eminent 

650 counsel verified that fact, the value would have been just as 
good as it was previously, but owing to the fact it was, in my 

mind an absolutelv void issue of stock and the stock was not worth 
thirty cents on the dollar.” 

Witness was then asked whether upon his return from Europe 
after his first trip he had been informed by Mr. Baldwin or Mr. 
Buell or Mr. Graham or any members of the board of directors, that 
the stockholders or directors had agreed to the substitution of the 
letter and contract that Mr. Baldwin had prepared and submitted to 
him on the dock, which he had signed. Replied that he had not. 

Asked whether he had been advised that Mr. Buell had been con¬ 
ferred with and had executed the contract which witness had signed 
on the dock there, said he had not. 

Asked whether he had seen Mr. Buell between the 15th of April 
and the 14th day of November, witness answered that he had not. 

Asked when he first knew that the rectified contract had Mr. 
Buell's signature to it: 

“A. When it was presented to him at the time of the taking of his 
deposition at Watch Hill in 1911.” 

Witness was asked whether on the 16th day of November, he knew 
whether Mr. Doremus and Mr. Du Bois were willing to have the con¬ 
tract changed, and replied: 

“I do not recall that the change in that contract had been brought 
to my attention by Mr. Doremus and Mr. Du Bois. I simply put it 
in the hands of Mr. Bright, as their counsel, and Mr. Bright in¬ 
formed me on my return that no change had been made. 

651 Now, whether he brought it to the attention of Mr. Doremus 
and Mr. Du Bois or not I don’t know. I brought it to their 

attention on the 16th day of November, when it was brought to mine, 
that is after the meeting when I was at Doremus’ shop.” 

Witness was asked whether when he first consulted with Mr. Git- 
tings in October. 1910, and asked Mr. Gittings to come to his office, 
it was in relation to his personal affairs or in relation to the affairs of 
the General Cotton Securities Company. Witness replied on behalf 
of the General Cotton Securities Company, and as syndicate 
manager. His idea in consulting Mr. Gittings at that time was due 
to the fact that Mr. Graham was out of the country. Mr. Buell 
could not come over, and witness had received a letter from Mr. 
Baldwin stating that Mr. Campbell was secretary. Witness felt under 
the circumstances that he should have some legal advice in reference 
to it, and happened to meet Mr. Gittings in the elevator and spoke 
to him about it. 

Witness was asked the following question: 

“Q. Did you subsequent to the date of the conference which you 
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have given, which you had with Mr. Gittings in October, in any 
fWton '<! Pe or (°rm consult M r- Gittings, in reference to the General 

March y a C r,'r y .° r ? 0Ur own affairs until February or 
March, 1911. A. I did not. I attempted to see Mr. Gittings and 

he turned me over to Michael Sullivan. I do not recall when ft was 

,,- 0 it wiuj when the equity suits were in progress,” and when 

>,J 2 ' Vltness had been made a defendant with the 8 National Cotton 
Improvement Company. 

Asked what office he held in the National Cotton Improvement 
he ( , le - lme bebled the answer in the equity suit) said that 

ident hC fi vlce ‘P res,dcnt > and that Mr- Hammond was the pres- 

AVitness further testified that he does not recall that he had been 

Natiorml CnZf P* ,dcnt ° n P 23rd da ^ of November from the 
how.. Cotton Improvement Company or not, but it strikes him 

he was removed as first vice-president, and Mr. Atherton made 

^ret vice-president. “But under the conditions at that time it 

mnv«!t t0 mC ’ 1 r ,t Ca 1 dl 1 not believe that 1 had been properly’re¬ 
moved, or something to that effect, and still held office. That is 

th “Qn° f reCOectl ?, n 1 have * n m y mind at the present time. 

Nation«i rXtt 1 T“ 1 n °" was the purpose of making the 

National Cotton Improvement Company a defendant in that suit? 

, ‘ . '. ' “ n « s - '»>’ head is really too tired to give you any recol- 

ectioni in relation to those suits. I did everything at that time that 

Genem^rot? 11 t ‘° eadea '' or to « ive to the stockholders of the 
General Cotton Securities Company all the information that I_” 

Witness was asked what personal knowledge he had of the 

grounds for the bringing of the Farmers Cotton Grader Company 

suit, or the suit being brought by Mr. Greene against Mr Hammond 

and himself and the Farmers Cotton Grader Company. ' ™ 

Objection. 

osQ IP 6 Court: How does that work into this case? 

oil PIP' £°r Plaintiff; Properly it would not work in at 
a i if they had not lugged it in bv showing that he was 
c arged with fraud, with the idea of arguing to the jury that Mr 
Sullywasthe only one that was guilty of fraud. ^ 

rpfPn Court: Now, Mr. Gittings, as I understand it, the only 
von V k Cas ^ u- ade ": a ? b - v Mr- Hoover in asking Mr. Sully if 

all there btolt?' 8 in ‘ ha ‘ CaS6; is not that abaut 

“Mr. Gittings: No, it is not. 

‘The Court: What else? 

.i They have tried to lug in by him the fact 

that Mr. Hammond was not guilty of fraud and that he had no 
^ ^ ie Farmers Cotton Grader Company. 

. . The Court: Do you attach any significance to the inference if 

thatMr ,n qu T™’ ^ ^ ^ dra ^ n . from th « questions and answers 
that Mr. Sully was guilty of fraud in that case and that Mr. Ham- 

for'argument^—^ re y ° U fearful they are going to make h a basia 
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“Mr. Gittings: I am fearful; I can see no place it would have in 
the case, except to urge- 

(Interruption.) 

“The Court: I will dispose of any such illusion. It is not evi¬ 
dence of anything of the kind, and it will not be the subject of 
argument before the jury. 

“Mr. Gittings: Well, that eliminates that.” 

Witness was asked whether he at any time ever offered any of the 
stock of the General Cotton Securities Company for sale other than 
in the manner he has testified to, and replied never but once, 

654 and that was to Mr. Thompson of the Libbey Glass Works, 
who said that when we were ready to offer our subscriptions 

lie would l>e only too glad to take $100,000 worth of it, that the 
only persons who actually subscribed to any of the stock other than 
Mr. Fordyce, were Mr. Doremus and Mr. DuBois. Witness was 
asked what if anything was stud by Mr. Hammond about there being 
no sale of stock, until be, Hammond, was satisfied that the gin was a 
commercial gin. 

“A. Nothing.” 

Witness was asked what knowledge he had prior to November 16, 
1910 that George Graham had resigned as a member of the board of 
directors and general counsel for the company, and replied that he 
had no knowledge. Was asked bow often he saw Mr. Baldwin be¬ 
tween the date of the interview on wharf in March, 1910, and prior 
to November 16, 1910, witness replied he recalled he met him in Mr. 
Hammond’s office in April, and that be thinks there were one or two 
meetings in Mr. Baldwin’s office in May or June, in reference to the 
Farmers Cotton Grader Company. He is not positive there was one 
on the last day of August or the first of September, “I suppose when I 
left Mr. Harris Hammond’s office, and again on the 11th of October 
and again on the 16th of November. 

Witness was asked if Mr. Baldwin, Mr. Hammond or any one as¬ 
sociated with him requested of witness that a meeting of the'board of 
directors be held at any time prior to the return of witness from his 
third trip to Europe in September, 1910, and he answ ered that 

655 there was not. 

Witness w*as asked the following question: 

. ^^11. ' you have had presented to you, and read the report of 
Mr. Edwdn Newburger and that of Mr. Joseph Newburger, and if I 
recall correctly the report of Joseph Newburger or Edwin Newburger 
dealing with the gin, stating that it was represented that the Doremus 
would lengthen the staple of cotton ginned bv it over the staple 
ginned through the hitney gin, the old gin, from one-quarter to 
one-half of an inch. State whether or not you ever made such a 
representation to any one at any time that the Doremus principle 
would accomplish that. A. I did not, ’ nor did he ever hear any one 
make such a statement. 

Witness was then asked to state whether or not at the time the test 
was made in llashington by Bulkelev Smith, prior to witness going 
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to Europe on his first trip, when Bulkeley Smith pulled and measured 
the cotton that was ginned by the Doremus gin. Witness replied 
he pulled the staple of each character of cotton that came through at 
the time, and Mr. Smith did simply what any other puller of cotton 
does, put it on his arm and had a little silver rule and measured it on 
his sleeve. Asked what Smith knew about pulling cotton so far as 
witness knew, replied that Mr. Smith was a large buyer of cotton and 
always on all occasions pulled the staple of the cotton when the cotton 
was submitted to him for purchase, to see whether the seller was 
representing to him exactly as he knew what the staple was. 
656 Witness was asked the following question: 

“Q. You were asked on cross examination whether or not 
the board of directors at the first meeting of the General Cotton 
Securities Company was not a dummy board of directors. You ad¬ 
mitted that they were. What did you mean by that? A. Why, 1 
* ttlit\ were, due to the fact that all corporations are got 

up in that way, and it was under the advice of counsel, George S. 
Graham, it was done. I presume he followed the usual procedure of 
getting up companies of that character. 

6o7 r l hereupon the plaintiff, further to maintain the issues on 
his part joined, called as a witness Louis N. Ridenour, who, 
first^ having been duly sworn, testified as follows: 

That at the present time he lives at Buffalo, New York, and is 
employed as advertising and sales manager for Larkin & Company; 
that in the months of January, February, March and April, 1910, 
lie was employed by the companies in which the plaintiff and de¬ 
fendant were interested; that he knew the defendant; and the other- 
interested in the company; that he first became employed in the 
office of the company; in the Union Trust Building, on January 
4, 1910; that he was assistant treasurer of the National Cotton 
Improvement Company, and also of the Farmer’s Cotton Grader 
Company; that he kept the books of the National Cotton Improve¬ 
ment Company; that witness was present when the contracts were 
executed in January 1910, that before Sully went abroad in March, 
1910, the books of account of the National Cotton Improvement 
( ompanv and the F armer’s Cotton Grader Company were balanced 
by witness and audited and approved by Atherton; that to the best 
of his recollection there was a balance in Sully’s favor; the witness 
further testified that he knew the Cotton F)xploration Companv 
was formed, or was to be formed, for the purpose of financing the 
Iarmers Cotton Grader Company, and possibly other companies; 
that there was a contract or agreement entered into; that he knows 
Frank Buckley Smith; that he met him in the latter part 
6<>8 of February and again in March 1910; that the second time 
witness met Smith, in March Sully had sailed for Europe 
that Smith came to the office in connection with a test to be made; 
that witness was present when the test was made; that witness went 
with Smith to the Southern Express Company, where the cotton 
was obtained; and they went to the warehouse of the 
express company, and found the Whitney Gin and the 
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cotton; that they were buried under other goods, and 
Smith gave the employes a box of cigars to get the gin and cotton 
out; that the gin was taken to the shop of Doremus, where it was 
set up by Doremus and one or two men from his shop, and also by 
a man who came from the South to run the gin; that at the time 
the test began, there were present Doremus, Dubois, Atherton, 
Smith, and a man from the South to run the gin; that later Tailer 
and the defendant arrived, and still later two men came from 
Baltimore, who were sent for to test the cotton as it came from the 
gins, taking the length of the staple; that the defendant stated 
that these men were obtained in Baltimore, through the brother 
of William Woodward Baldwin; and after the defendant and Tailer 
arrived, Doremus continued to protest, as he had done previous to 
their arrival, against a test of that nature; the subject of 
Doremus’s protest, was that his gin was purely a model for demon¬ 
strating a principle, as was apparent on the face of it; that he 
had never consented, and he never would consent, to a test of this 
nature, that it was an absurdity, and he pointed out the difference 
in the two machines; that the Doremus machine had saws less than 
a foot wide, and the Whitney gin was six feet wide, witness 
650 does not remember how many saws the Doremus gin had, 
but the Whitney gin was a seventy saw gin; that the Dore¬ 
mus gin had no equipment for feeding; that it had never been fed 
, 1 i\^ for the purpose of demonstrating that it 

would gin a more superior grade of cotton than the Whitney gin. 
or any other gin; that the Whitney gin was equipped with an 
automatic feeder, while on the Doremus Gin there was a receptacle 
into which the seed dropped at some stage of the process, and the 
lint had to he removed bv hand from the saws; that you could not 
do any amount of work with the model, properly speaking; that the 
Whitney gin had modern equipment; that a quantity of cotton was 
laid out and set opposite each of the saws for the purpose of deter- 
m-ing the speed at which they ginned, and this was done against the 
protest of the Doremus and Du Bois; that the Doremus gin had 
no hearings and no means of lubricating ane/v of the working 
parts; that it was not a perfected commercial gin; that it was purely 
a shop model, as Doremus stated at the time; that the Whitney 
type was a commercial gin, with a man to operate it, who hail 
been engaged in the operation of it, and it had an automatic feeder 
Thereupon the witness described the test as follows: That a cer¬ 
tain amount of cotton was weighed out on a pair of seales, and Dore¬ 
mus attempted to feed cotton into his model; that the Whitnev 
gin took care of itself; that Dubois stood at the other end of the 
Doremus gin taking the lint from the saws with his hands and putting 
it in baskets; that the Whitney gin demonstrated in a very 
66)0 few minutes that as far as capacity went there was no 
comparison between them; that Doremus in an attempt to 
keep up with the Whitney gin fed into his gin quantities of cotton 
that it could not handle, and the bearings got hot, the machine 
smoked in parts, the machine choked, cut up cotton, and even cut 
up the seed, and the test at that time was a miserable failure; that 
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nothing was done in reference to determining the operations of 
the gin in a systematic way, until defendant and Tailer came, when 
the defendant sent Atherton to get a stop watch; that after the 
watch was obtained the gins were timed to see how many pounds 
they would gin in a certain time; the samplers from Baltimore 
and some of the others present pulled the cotton for the purpose 
of determining the length of the staple, and examined it from 
time to time; that at the conclusion of the the test the cotton from 
the different machines, that is, the different grades of cotton, was 
put in bags, tied up and marked, that the only part the defend¬ 
ant took in the test was that of an observer, and he made some 
comments on the test; that witness remained there until the test 
was over. 

The witness further testified that when Buckley Smith first came 
into the office of the General Cotton Securities Company, he stated 
to witness that there was to be a test made for Tailer and the de¬ 
fendant, and that he had been sent to make the test. 

The witness further testified that the test lasted that one day, 
and that lie was there the entire time of the test, that after 

661 the test, witness wrote a letter to Sully, in which he in¬ 
formed him as to what occurred at the test, and that when 

plaintiff returned from England, witness met him upon his arrival 
upon the dock at New York, and detailed to him all the circum¬ 
stances connected with the test. 

Thereupon on cross examination the witness further testified that 
at the time the test of the gin was had, the Newberger Brothers 
were present; that the test began early in the afternoon, at which 
time there were present the witness, Smith, Doremus, Du Bois, the 
gin operator, and the Newberger Brothers, and some mechanics, 
who were in the employ of Doremus; that neither the defendant 
nor Tailor were present at the time that the test began; that before 
the defendant arrived, Doremus made the same protest to Smith 
that he did later to the defendant; the subject of his protest was 
against entering the model gin, which was not a commercial gin, 
in competition with a Whitney Gin; that when the Doremus gin 
was operated, the bearings became heated, and the machine choked, 
and the entire operation of the Doremus Model was a failure; 
that is what occurred before the defendant arrived, and after he 
arrived, the same thing occurred again; the operation of the gin 
continued during the whole of the afternoon; that the Samplers 
and classers came from Baltimore from Baldwin’s brother, who was 
in the cotton business in Baltimore. 

662 Thereupon further to maintain the issues on his part 
joined, the plaintiff called as a witness, William Woodward 

Baldwin, who being first duly sworn, testified as follows: 

t That he is a member of the bar of the Supreme Court of New 
York, and is counsel for John Hays Hammond, in some matters; 
that he was counsel for the defendant in matters pertaining to 
the Fordvce-Doremus cotton gin, and the defendant had other 
counsel also; that beginning in the month of January, 1910, and 
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,w!n! hc m0n '' of Depembe G 191 «. witness was counsel for the 

Tq ,. ! ,he ""'"I 1 * of November or early in December 

1 f »l » that Ins recollection ,s that he went to St. Louis at the request 

*i !| rn> Hammond, the defendant being abroad at that time- 
hat the request for witness to go to St. Louis came from Harris 

88 ld nothin K '<> witness about 

Wm |» Ihil j' HT' t0 St - houis with Harris Hammond, 

, | . 1 ■ Miller, and D B. Atherton, and he does not recall whether 

n cA'hoo rt > 'hem, is under the impression that Dalglebh 

met them there, bit lie is not certain as to this before going to St 
Louis, witness did not know Colonel Samuel W. Fordvce, nor did 

of Pin'T " nV " r , ! u 1 ord - vccp .; that he did not know Mr. McKee 
s airg until he got to St. Louis; that when lie went to St 

U1S , J 10 saw Comnel Fordvce, William Fordvce, and Mr. McKee' 
...... "i‘" witness had an interview with Colonel Fordvce in the 

> •• liust Company Building, but does not think that Will 

I ordyce was there; that witness heard afterwards that Dore- 
niiis was in the same building with Sully, but they did not come 
into the room where witness was; witness’ recollection is that during 
heinemew, Harris Hammond asked Colonel Fordvce to bring 
n . ully, but lie does not remember anything being said a bom 
Doremus during that conference: that witness did not see Sully 
n - t. Louis that to the best of witness’ recollection the inter¬ 
view occurred on Saturday, and they left on the following dav 
in the room wuth Colonel Fordvce. there were present Harris^Hatn- 

mond, McKee, Atherton and Miller, but lie is not sure whether 
Dalgleish was present with them 

Thereupon it was admitted that Willard I). Doremus, who testi- 
fied as a witness for and on behalf of the plaintiff at the first trial 
of this cause, had died since testifying, and the testimony of said 

witness, given at the previous trial of this cause, was read in evi¬ 
dence and is as follows: 

imrton* ‘ S ?ixtV ' , ' V j vears of a P p - iln «> resides in Wash- 

D iv- tLT ', u ^f! resldpn ' of the Doremus Machine Com- 
fitu f V h , ad ' nvented « Jtreat many inventions, a few 

4 "7 e ‘ he th( present street-letter laixes used by the 

, 1 (al ; ta,es Government, a number of locks used by the 
4 ' , x S ' a,es Government, post-marking an.l canceling macliines 
and the Doremus cotton gm; that he knew John I>. Miller. Frank 

V., B " sht ; ., >ar ' le , J ’ Su lv ' Hays Hammond and Dolph P 
i therton; that the patents to this cotton gin were placed in the 

National Cotton Improvement Company; that later the General 
t otton Securities Company was organized and that it was his under' 
standing that it took over the patents from the \ationnl PnHrm 
Improvement Company; that in carrying througl, tC n2o te 
tions Mr Bright was his legal adviser from the beginning- that'he 
believes his interest ,n the General Cotton Securities Companv 

P U ‘r !" f0nn ? f Stock eertldc ‘*te8; that he had a law suit to get 
old of these stock securities, or stock of the company in liei^of 

them; that he was the Willard D. Doremus who brought suH 
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against John Hays Hammond and others on March 3, 1911; that 
he thinks there was a paper given to him by Mr. Miller showing 
his interest in that company. 

t He met Mr. Sully in 1906 or 1907, before the organization of the 
National Cotton Improvements Company, when Sully came to his 
shop with two other gentlemen and gave a demonstration of the 
gin; asked what Sully had to do with assisting him in getting the 
gin in such shape that it could be demonstrated before ex- 

665 perts for demonstration after the organization of the National 
Cotton Improvement Company, witness replied: 

“The only knowledge I have of what he did was a contract with 
^ a ord\ cc Gin Company, of Little Rock, for the purpose 
of having one or more gins made for the purpose of making a prac¬ 
tical demonstration; that he understood Mr. Sully was representing 
some New York people to look after the gin; tliat Mr. Welsh was 
one of the gentlemen who came with Sully, that in the fall of 1909, 
Sully had quite a number of experts come to examine the model of 
the gin that he then had; that after Sully first came to Washington 
he built a second model for the purpose of demonstration, which was 
taken to 1227 I) St. n. w., about a block from the shop; that during 
a demonstration of that model John Hays Hammond came there; 
that it would be hard to describe the model to the jury and state how 
it compared with the commercial gin, the model being simply to 
demonstrate the principle. 

The foreign rights to these patents were put in the Doremus 
Holding Company and were still there; that after the rights were put 
into the Doremus Holding Company he was given 30%, 30% went 
to Miller, and 10% went to the treasury; that he understood Mr. 
Miller and Mr. Du Bois had an agreement between themselves as to 
how they would divide their interest; that after that company was 
formed Sully went abroad the first time. 

666 Prior to Sully’s going he had met and had demonstrated 
the model to a man by the name of Buckley Smith; that 

sometime after Mr. Sully left for abroad Mr. Buckley Smith came 
to him and said Mr. Hammond wanted a test of the gin and that a 
Whitney gin had been sent by express and several tons of cotton and 
Smith thought it could be put in the place where the model gin was 
and a test could be made; that witness told him that he would not 
do it; that he did not care “to make an ass of himself;” that he 
simply had a small model gin and did not want to put it into com¬ 
petition with an up-to-date gin; that Smith said; “Doremus, that is 
all right. You must go ahead and make it and it will be all right. 
It is the suggestion of Mr. Hammond, who has gone to considerable 
expense, and wants it done.” 

So the test was made; that the feed end of his gin was about 9 
inches wide while the Whitney gin which it was put in competition — 
was, he thinks, a 70 saw gin, probably 5 l /k feet in width; that he 
helped the men who came to set up the Whitney gin; that Mr. Ham¬ 
mond, Mr. Miller, the two Newbergers, Mr. Atherton, Mr. Buckley 
Smith, Mr. T. Suffern Tailor, Mr. Du Bois, the foreman of the shop, 
Mr. Knapps, and himself were present at the demonstration; that 
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Mr. Atherton was requested to go and get a stop watch; that the 
Whitney gin was automatically fed; that he did the feeding of his 
gin, that he had to reach in the basket, take a handful or two of 
cotton, and put it in; that he could not feed it regularly and in that 
respect it did not compare with the other gin, but the first run 
hfiT was made, that probably three or four hundred pounds were 
run through; that the capacity of his gin compared favor¬ 
ably with that of the Whitney gin. 

I he witness further testified that the grade of cotton going through 
the two gins he knew nothing al>out; that no one was there at the 
start to grade it; that Mr. Hammond said he would get a couple of 
men from Baltimore; that he does not know whether Hammond 
wired or had Mr. Atherton wire or telephone but a couple of men 
came over; that he was given to understand that they were cotton 
graders, experts; that one of these gentlemen came in and looked at 
the cotton as it came through his gin and said: “Well, this is the 
finest ginned cotton I ever saw in my life;” that his partner came 
along presently and whether they got a hunch or not he does not 
know, but they took some of the cotton and went out in the street * 
that thev came back shortly and said that the cotton that was run 
through his gin did not compare favorably with that run through the 
Whitney gin; that the staple was very much shorter; that the test 
lasted quite a little while. 


\\ it ness further testified that he knew nothing about cotton or the 
grades of cotton; that he knew nothing about the grading of cotton, 
that in fact he had never seen cotton grow and had never seen a <nn 
raQ wh ? n . invented this one; that he considered the test was 
bh * unfair, because, as he told them, any one could see it was 
simply a rough model, just enough to demonstrate the prin- 
eiple; that Mr. Smith said that he understood and acknowledged it. 

\\ it ness further testified that after Sully returned from Europe 
he advised him of this; that after Sully's return the second time from 
Europe lie was advised that a commercial gin was built by the 
1 homas-hordyce Gin Company, of Little Rock, Arkansas; but that 
lie did not see it, that lie recalls there was a test made of that com¬ 
mercial gin by certain experts for the Hirsch svndicate and others- 
that he was informed by Sully either upon his first or second return 
from Europe of a contract having been made in behalf of the stock¬ 
holders of the Doremus Holding Company with the Hirsch Svn¬ 
dicate. " J 


Witness further testified that he recalls seeing Mr. Sullv in the 
presence of Mr. Du Bois and Mr. Bright, when Sully said that he 
had wired Mr Hammond that lie had sold the foreign rights and 

the money had been paid, but “that it was a lie; that it was simply 
done to smoke them out.” ^ 

Witness further testified that he had a conversation with Mr 
Atherton about a bill for work that he had done for the company 
that during this conversation considerable was said about Sullv' that 
as soon as he left Atherton’s office he went to Mr. Sully’s just as quick 

M ’Vr 1 ' ' “"u r . < ‘ IH ' a, ] e< Su %< j llst as near as he could, what 

Mr. Atherton had said and what brought it about; that afterwards 
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£o Q statement was taken in shorthand and typewritten in the 

, fonn of » let ‘ er ^ Sully’s stenographer; that it was read to 
, . r m JH ld wa f Practically correct; that Mr. Sully signed it and 

he thinks addressed it to Mr. Hammond; that he saw it mailed; that 
lie could not repeat the conversation exactly now as it was so long 
ago; the letter referred to by witness is the letter written by Sully to 
Mr. Hammond dated September 15, 1910. 

Witness further testified that he remembers Sully going west; that 
before .Siilh- went west Sully advised him of an interview he had had 
" Col °nel Samuel IV. I- ordvce; that he understood Sully was going 
west to confer with Colonel Fordyce and probably go to Little Rock 

.I.^,,ii,» .i • i 11. .. ^ y he saw Sully after his return; 

that Sully exhibited to him a contract made with Colonel Fordyce 

or one that had been prepared awaiting the approval of some or* all 

of the directors of the company; that Mr. Du Bois and Mr. Bright 

were present and he thinks Mr. Miller was; that they all considered it 
favorable that he did. 

Witness further testified that he was advised in October by Sully 
of his expected trip to New York to see Mr. Hammond; that Sully 
had, upon his return, advised him that Mr. Hammond would not 
advance any more money; that the letter written by Mr. Sully on the 

* 2tb °f ( v f tob {T-’ n 1910, . to Mr * MiIler was read by Mr. Sully to Mr. 
Du Bois Mr. Miller and witness before it was handed to Mr Miller* 
that he does not remember whether Mr. Bright was there or not; that 
“ fter tl i le letter was read to him, and prior to the 16th of 
b<0 November, he objected to having his interest changed in anv 
respect and put in anybody’s hands other than it was at that 
time; that he had several interviews with Mr. Bright but does not 
know whether they were in relation to this particular matter or not 

\V it ness further testified that he went north on the 18th or 19th 
of November; that he had an interview with Mr. Bright prior to th it 
date; that prior to the 19th day of November he had been informed 
by Mr. Sully of an alleged meeting of the Board of Dorectors in ♦he 
l nion Trust Building in this city, at which certain resolutions were 
passed, or attempted to be passed; that in consequence of that in¬ 
formation he had his attorney write letters of protest, which he 
signed, and sent to Mr. Bright, Mr. Sully and Mr. Hammond, as 
voting trustees; that after writing these letters he notified Mr. Bright 
that Gittings & Chamberlain w T ere his attorneys. 

Witness further testified that when he left town on the 18th or 
19th of November he went to Geneva, New York, thence to Little 
Kock, arriving there a day or two after Thanksgiving, stopping off at 
St. Louis on the way; that while in St. Louis he met Col. Samuel 
Fordyce and Mr. Will Fordyce, that after arriving in Little Rock he 
met John Fordyce; that while he was at Little Rock a test of the new 
gm, constructed by John Fordyce was made in the presence of Mr. 
Sully and Colonel Fordyce, himself, and others whose names he does 
not remember; that after the test he was present at the interview at 
the Marion Hotel, between Sully & Col. Samuel W. Fordvce* 

6 /1 that a good bit was said at this meeting, but what particularly 
interested him was Col. Fordyce’s agreeing to put in, in 
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fact, signing a paper to the effect that he would put in $250,000 in 
cash for some of their stock, taking their stock at 90 cents on the 
dollar, and verbally agreeing to underwrite for $750,000 more; that 
Col. Fordyce also said at that meeting that if we needed more money 
than that he could get any amount in reason; if he did not have it 
himself—and the colonel illustrated his ability to get more money by 
stating that Pierce of the Pierce Oil Company, came to him one day 
and said: “Colonel, can you get me $500,000 in an hour or two”? 
The Colonel said: “I think I can go across the street and get it,” 
which the Colonel said he did. 

Witness further testified that after the signing of the paper 
by Col. Fordyce, Sully and he left Little Rock for St. Louis, 
that he is certain McKee was at Little Rock because McKee 
was on the train with them on the return to St. Louis; that 
while in St. I Amis he was informed by Colonel Fordyce that one 
of the Hammonds was there; that he was requested by Mr. Fordyce 
to be present at a particular place when he was interviewing these 
gentlemen that it was some office where Will Fordyce had a 

672 desk; that the Colonel requested him to stay there while he 
went in a room to meet Harris Hammond, John P. Miller, 

Mr. Atherton, Dalgleish and he thinks, Mr. Baldwin; that he did not 
see these gentlemen himself; that the Colonel would stay in the room 
awhile with these gentlemen and would then come back and tell 
Sully and himself what they had said; that this lasted a couple of 
hours. 

Witness further testified that he did not return directly to Wash¬ 
ington from St. Louis, but when he did arrive in Washington, he 
was informed of the alleged meeting of the Board of Directors of the 
General Cotton Securities Company; that he never saw the minutes 
of that meeting; that he called upon Mr. Bright for information, but 
the only information he could get from Bright was that his interests 
were being looked after and that there was nothing to fear; that his 
attorneys, Gittings & Chamberlain, advised him that they were not 
able to get any information from Mr. Bright. 

Witness further testified that after he filed suit against Mr. Ham¬ 
mond he had several interviews with him; three he thinks, possibly 
four; that he cannot say at whose request, but was asked by Bright 
to go to Hammond's house; that he subsequently, at Hammond’s 
request, had an interview at the Union Trust Building with Mr. 
Hammond, in his office there, that at that interview Du Bois was 
present; that they were shown a number of letters and telegrams bv 
Hammond, who endeavored to show, by reading them, and 

673 letting Du Bois and witness read some of them, that he (Ham¬ 
mond) had acted entirely fair in this matter; that Hammond 

had a great many, but selected only a few; that they had a long talk 
and Hammond’s idea was that Sully’s reputation was not sufficiently 
good in the financial world to handle it; that Sully ought to be 
eliminated; that the thing was valuable and if they could get to¬ 
gether along those lines that it would be made a success. 

Witness further testified that at one of the meetings in Hammond’s 
residence he was shown a letter Hammond had received from the 
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Fordyces, the contents of which he does not now recall, and Ham- 
mond had a letter prepared at that time which he wanted witness to 
sign and ''Inch he did and which he supposed was mailed to the 

U?i K y , CeS; lu l at " n « “terview at Mr. Hammond’s residence Mr. 
Jiright was there and Mr. Hammond suggested to Bright that he pre- 

K“V let er ? lon 8 certain lines for witness’ signature, and also for 
Du Bois to sign if possible; that Bright and he left Hammond’s 
reudence and went to Bright s office where Bright prepared a letter 
on the typewriter ; and brought it out for witness to sign, but after 
reading it carefully he told Bright he would rather put it on his own 
letterhead; that after he left Bright’s office he saw Du Bois and 
showed him the letter and told him that he did not like it 
b/4 exactly, that he wanted to change it a little; that he and Du 
Hois hnally decided on something which satisfied them and 
ie\ prepared another and signed it and he believes it was delivered 

o Mr Hammond; that at that time he had not ascertained what had 
been done with his interest. 

\\ itness testified further that subsequently, at the suggestion of 

nght k he i iV nd D “ M 3 met Miller ^ New'York at the old Tstor 
house, that the gist of the conversation was that Hammond would go 

on with this thing; that he would back Mr. Miller anyway if wit- 

ness and Du Bois would withdraw their suits; that Mr. Miller thought 

it would be a good thing for them to do, as Hammond was getting 

tired and might eventually quit; that Miller thought that was an 

V"'?c t0 do . lt ’ to se , ttle an d suggested that they go down 
to Baldwin s office, who would show them how they could" withdraw 

. ®! r suits ’ , b “ t neither Du Bois nor he agreed and the meeting 
broke up; that subsequently Du Bois and witness at Bright’s invita¬ 
tion, had an interview with Miller and Bright in Baltimore and at 
this interview they Wanted Du Bois and witness to withdraw their 
suits, but it should be done voluntarily otherwise it would be con- 
sidered bribery; and if that was done Hammond would put in 
$150,000 cash, $o0,000 of which to be returned to Mr. Ham- 
two mond to reimburse him for the money that he had advanced 
bully to carry out his contract originally. Du Bois and wit- 
ncss were to get a^ certain number of shares of stock in a new com- 
to . formed to be called the Uniform Company or something 

!h' h |! v-n d t , la ! . I> ! 1 Bois brought back with him the prospectus 
'Inch Miller had; that Miller said Hammond was to furnish the 
money a certain amount of which was to go into the treasury; that 
the meeting broke up without coming to any understanding," as Du 
Bois and witness declined to withdraw the suits 

Whereupon counsel for the plaintiff read the cross examination of 
the witness as follows: 

That the first he knew of the meeting of November 16th, which 
occurred in the Union Trust Building, of the Board of Directors or 
the alleged Board of Directors was when Sully came down to see him 
about it; that Sully came in and seemed to be very excited took off 
his hat slapped it down on the witness’ desk and said “Doremus I 
would not give you thirty cents for your interest in the gin Thev 
have simply disrupted the company torn it all to pieces, and civen 

42—3147a * 
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everything that you had away; I would not give you thirty cents 
for it; that his information in the letter of November 18th, addressed 
to Hammond, Sully and Bright, as voting trustees, was gotten from 
Mr. Sully; that in fact all of the information that he ever 

676 got in connection with his interest was from Sully; that he 
was the only officer that would ever give up anything; that 

all he got out of the others was that his interest was being taken 
care of. 

Witness further testified that he undoubtedly signed the letter of 
November 18th under the belief that the statements contained therein 
were true; that the letter went out the 18th; that he left town a day 
or two after the meeting of the 16th; that he did not leave with Sully 
or go in the same direction, that he remembers after this letter was 
written Bright came to his shop, spoke to him about it and suggested 
that if he would have a personal interview with Hammond all dif¬ 
ferences might he adjusted; that Bright said he would go to his office, 
telephone to Mr. Hammond and suggest to Hammond to come down 
for a conference with him (Doremus) ; that he allowed Bright to do 
this without stating that he would not meet Hammond; that heknows 
he did not meet Hammond; that he knew from Mr. Bright before 
he left town that Hammond would come down from New York, for 
the purpose of having a meeting. 

Witness further testified that he does not recall upon his return 
from the west whether Bright showed him a copy of the minutes of 
the meeting of the 23rd; that lie does not recall Sully showing 

677 him a copy of these minutes that lie knew John Fordvce built 
a gin; that he went out to look at one; that he remembers a 

meeting in the spring of 1011, early in April, at Arthur Brown’s 
office, a patent attorney, at which were present Mr. Mead, Mr. Bright, 
Mr. Fordyce’s representatives, and himself, at which they discussed 
the proposition as to whether or not Fordyce had infringed on his 
patents or whether Fordyce had an independent invention; that at 
that time there was a controversy over the patents; that later Fordyce 
filed a disclaimer in the patent office; that the following letter w r as 
the one Du Bois and he wrote from the draft of the letter Bright 
wanted him to sign: 

“Washington, D. C., April 7, 1911. 

“John Hays Hammond, Esq., Washington, I>. C. 

“Dear Sir: After conference last Monday with Mr. John R. 
Fordyce and the patent attorneys, I suggested to Mr. F. S. Bright that 
I would like to have a talk with you, which I have done and w T e both 
agreed that all parties in interest should get together. 

678 “I am now*, as I ahvays have been, ready to carry out, so far 
as lies in my power, the pressing of the Doremus gin patents 

to a general use, for I am satisfied that they are of great value; and T 
w ish to assure you that I will join w ith others interested in doing all I 
can to help the cause, for only by working together can we hope to 
bring about any success. 

“At a conference on Monday Mr. Fordyce admitted that he had 
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made no invention on the Doremus principle, while he ought to have 
consideration for what he has done, it should not be on the basis that 
^ , la< indented a new gin which could be placed on the market 
without infringing the Doremus patents, allowed and pending, but 
only for his mechanical improvements which I possibly could have 
done if the gin had been left in my hands. 

“Yours truly, 

“W. D. DOREMUS.” 

“The above meets with my approval. 

“A. G. DU BOIS.” 

A\ itness further testified that Sully did not want him to attend the 
conference that Mr. Fordyce and his attorneys had about the patents: 

a-q 1 V i , not a( f vlse hun not to see Mr. Hammond on the 

b ' y ™f ht befor ^ h ,e went west; but Sully said “Doremus go and 

take your trip.” & 

rhereupon the following letter was offered in evidence: 

“1500 Rhode Island Avenue, 
“Washington, D. C., April 7, 1911. 
'mo C F ° rdyCe ’ Esq- ’ Comnionw ealth Trust Company, St. Louis, 

“Dear Mr. Fordyce: As I told you when Mr. Doremus heard my 
version of the Sully controversy he changed his mind as to any inten¬ 
tion on my part of defrauding him, and he now realizes that for all 
interests concerned the partners in the ownership of the gin must get 
together. You will see from a copy of letter from Doremus to me. 
which I enclose, that both Mr. Doremus and Mr. Du Bois are willing 
to co-operate with Mr. Miller, that is, the partners can get together 
and these men represent the entire interest—and neither Mr Sully 
nor anyone else can prevent them from carrying out any project ac- 
ceptable to them. The enclosed copy of letter,^alread/referml to 
confirms this position. 1 

“Now, as I told you, under no circumstances would I become a 

A o n part > T t0 . se r c w in ? y interest with you without the absolute 

MO approval of Mr. Miller representing his associates, therefore it 

\rn 1 ?a UP t0 >T* nd ™ t0 make such a Proposition to Messrs. 

Miller, Doremus & Du Bois as will induce them to come into our 

general scheme,and I have further, regarding my own position, ex¬ 
plained to Mr. Miller that under no circumstances would I become 
interested with your people without his assent. 

“In view of these facts it seems to me that we should meet with 
you and your brothers representing your company and thresh out a 
feasible scheme—one that would lie equitable to all. If we go in 
together we shall probably do business for many years, and we might 
just as well have everything as definite as possible in the beginning 

* r am .£ lad that y° ur hT0 ' h x er John, after having discussed the 
matter with Mr. Doremus and his attorneys modified his views as to 
the fact that your gm was not based on the Doremus principles. 
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You will recall the fact that at our last meeting you were insistent 
that your gin was something entirely new. Of course I know that 
this statement was made in good faith and realize that you are not an 
expert. 

I believe that we can make a success of the proposition if we all go 
together, but time is urgent, both because you wish to build some gins 
for the coming cotton crop and because of the fact that I shall 
G81 shortly leave for England and shall he very much occupied 
during the next few weeks before my departing in closing up 
matters necessary before I leave. 

‘‘Mr. Doremus is here and gives his assent to this letter, and we do 
it in the best of faith and with the sincere desire to have your co¬ 
operation with us. 

“I may tell you that Mr. Sully has no claims and cannot interfere 
with the carrying out of anv agreement that we may make with you. 

“Yours very truly, 

“(Signed) ‘ * JOHN HAYS HAMMOND. 

A nnrnvm • 

“ (Signed) W. D. DOREMUS.” 

Thereupon the witness was asked if at the time the test of the gin 
was had in March, 1910, and after the test, the following did occur. 

That the defendant, Buckley Smith, Atherton, the two Newbergers 
and Miller did not gather around the witness, and the witness stated 
that the test was not fair, because his machine was only a shop model, 
and that the defendant said, “Why didn’t you tell me it was a shop 
model? and the witness replied “Mr. Sully knew it all the time.” 
And the defendant then said “Doremus why didn’t you tell me that? 
And witness replied “Because Sully told me to keep away from 

682 you, and that he would attend to that end of the thing,” and 
the witness answered that most of it was practically correct; 

that Sully did not advise witness to keep away from Hammond, and 
that the rest of it was practically true. 

The witness further testified that at that time Hammond stated 
that he was willing to advance money to improve the gin, and 
expressed a willingness to help the witness. 

683 Thereupon the plaintiff further to maintain the issues on 
his part joined read in evidence the testimony given by the 

witness Henry Pastor Du Bois when called as a witness by theplain- 
titf in the first trial of this cause, the witness being out of the juris¬ 
diction of the Court at the time of the second trial, the evidence of 
the w itness being as follows: 

That he resides in New’ York City and is a banker, being vice- 
president of the Engineering Securities Corporation, which is 
affiliated with the J. G. White Company, but that he was until 
recently a mechanical engineer, having graduated from Cornell in 
1907 with that degree; that he is a nephew’ of Addison G. Du Bois; 
that in 1909-10, he w’as residing in Washington and at that time 
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knew the plaintiff and defendant; that he was engaged to test the 
Doremus model and make certain investigations as to its efficiency * 
that he saw the plaintiff very frequently before plaintiff went to 
Kurope in March, 1910, and that witness spent part of his time in 
the office of the General Cotton Securities Company but that he prior 
to Sully s going abroad did not see the defendant frequently, only 

once or twice, he thinks; that witness knew Atherton w T as treasurer 
of the company. 

Witness further testified that prior to Sully’s going to Europe in 
March, 1910, so far as witness could observe, the defendant’s attitude 
toward Sully was one of friendly co-operation; that just prior to 
Sully s going abroad w itness was engaged to w ork with Sully in the 
preparation of a prospectus relating to the Doremus cotton gin; that 
Atherton was not consulted in the preliminary stages of the work, 
but just previous to Sully’s departure he was consulted and a final 
draft of the prospectus was submitted to Mr. Atherton; that Atherton 
went over it in detail with witness and it met with Atherton’s ap¬ 
proval ; that Atherton made various corrections, some of which were 
adopted after consultation; that just prior to Sully’s going 

684 abroad the draft of the prospectus w’as submitted, w r ith Sully’s 
and Atherton’s approval, by witness to a printing companv 

by the name of Bartlett, Orr & Company, of New r York, to strike off 
a dummy and submit estimates of costs; that witness remembers the 
defendant coming into the office prior to Sully’s departure and dis¬ 
cussing the prospectus and witness understood from Mr. Atherton 
that it had Hammond’s approval. 

Witness further testified that after Sully left he consulted with 
Atherton, whose attitude in the conference after Mr. Sully’s departure 
was altered so far as the prospectus was concerned and especially 
with regard to the method of using the prospectus; that Atherton 
objected to the illustrations And to any prospectus at all; that Ather¬ 
ton told witness he had sold millions of dollars’ worth of gold and 
mining securities and had never used a prospectus and that the 
prospectus furthermore would not be necessary, as probably two or 
three men would in the near future finance the project; that witness 
at that time called on Mr. Hammond at his home on 16th Street and 
they discussed fully the technical phases of the gin; that the defend¬ 
ant asked him what the result of their investigations was and witness 
told him that he considered that the principle had been established 
and that the gin would do what w T as expected of it and what was 
claimed for it, but that it required working drawings to be made by 
an expert machinist and that it should then be submitted to a 
machine shop of standing and experience to perfect it; that defend¬ 
ant approved having these working drawings made and the plaintiff 
also had instructed witness before his departure that they should be 
made and witness went to two or three houses to get draftsmen to 
make them, but that they could not spare anyone to make 

685 them at that time and the drawings were not made until after* 

Sullv’s return. 

%/ 

Witness further testified that subsequent to this interview at his 
house he saw: the defendant on one occasion in Mr. Atherton’s office; 
that the witness remembers particularly that the defendant turned to 
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the page of the prospectus showing the list of the prospective directors 
and said, “I will have none of these. If you want to use this the 
first thing you do is to tear the first page out”; that the defendant 
disapproved it and said he had repeatedly told the plaintiff that he 
would not countenance the method of putting forth these securities 
as set forth in the prospectus’’; that the witness observed in subse¬ 
quent conference that defendant’s attitude was certainly not one of 
co-operation. 

Witness further testified that the defendant also said that he would 
take charge of that matter from now on and would have some experts 
come on to have a test made; that the defendant authorized witness 
to proceed to have the drawings made and to go ahead with the work 
which he was then doing; that Atherton said during that interview; 
“That is exactly what I told you he would say. I am glad Mr. 
Hammond agrees with me.” 

itness further testified that after Sully’s return from Europe 
witness remained in the office of the General Cotton Securities Com¬ 
pany until sometime in July. 

086 Thereupon to further maintain the issues on his part joined 
the plaintiff called as a witness Addison G. Du Bois, who first 
having been duly sworn as a witness testified as follows: 

That he is a patent attorney and is 56 years of age; that he knew 
Willard I). Doremus in his lifetime, also knew John P. Miller; that 
witness first became interested in the cotton gin in the fall of 1906; 
that he first knew Sully when he came to make an examination of 
the gin in the summer of 1909 and that he met the defendant soon 
after he met Sully; that he also knew John J. Welch. 

Witness further testified that his interest in 1907 in the cotton gin 
was contained in a paper writing, and thereupon the plaintiff offered 
in evidence the following agreement: 

“Agreement . 

“This agreement made this 1st day of July, 1907, by and between 
John P. Miller of the City of Washington, District* of Columbia, 
party of the first part, and Addison G. Du Bois, of the same place, 
party of the second part; 

*'‘Whereas the said party of the first part is the owner of the entire 
right, title and interest in a certain invention of Willard D. Doremus, 
of W ashington, D. C., for the United States and foreign countries, 
the same being valuable improvement in Cotton Ginning Machinery, 
application for which was filed by said Doremus in the United States 
Patent Office on or about the 17th day of May, 1907. 

“And whereas the said party of the second part is desirous of ob¬ 
taining a one-fourth interest in the net proceeds from said invention 
for the United States and foreign countries: 

“Witnesseth, that for and in consideration of the sum of Ten Dol¬ 
lars ($10.00) in hand paid, by the party of the second part to 
687 the party of the first part, the receipt of which is hereby ac¬ 
knowledged and for other valuable considerations, the said 
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party of the first part for himself, his heirs, assigns and legal repre¬ 
sentatives hereby bargains and sells to the said party of the second 
part a one-fourth part of the entire net proceeds from said invention 
derived from either United States or foreign patents on said inven¬ 
tion whether the said proceeds shall be in money, stocks, bonds, or 
other thing or things of value. 

“It is further agreed by and between parties hereto, that the said 
party of the first part shall immediately upon the receipt of any 
money, stocks, bonds or other thing or things of value from the 
sale or disposal of said invention turn over one-fourth part of the net 
proceeds thereof to the said party of the second part. 

“The parties hereto further agree that the terms and conditions of 
this contract shall bind themselves, their heirs, assigns, and legal 
representatives. 

“In witness whereof we have hereto set our hands and seals this 
first dav of July, 1907. 

“JNO. P. MILLER. [seal.] 

“ADDISON G. DU BOIS. [seal.] 

Attest— 

“W. H. HOTTEL. 

“J. P. MILLER, Jr.” 

Thereupon the plaintiff offered in evidence the following agree¬ 
ment : 

This agreement made and entered into by and between Willard D. 
Doremus of Washington, District of Columbia, and John P. Miller, 
of Fairfax County, Virginia: 

Whereas the said Doremus has invented certain new and 
688 useful improvements in Cotton Gins for w T hich application for 
letters patent of the United States was filed on Mav 17th, 
1907, and; 

Whereas the said Miller is now the owner of the entire right, 
title and interest in and to the said invention, in the United States 
and in and to the letters patent of the United States to be granted 
thereon; and, 

Whereas the said Miller is desirous of acquiring the entire right, 
title and interest in and to any and all Patents which may be 
secured on the said Cotton Gin and in and to any improvements 
which the said Doremus may make, in countries foreign to the 
United States. 

“Now, therefore, in consideration of the sum of one dollar in 
hand paid by the said Miller to the said Doremus, receipt whereof 
is hereby acknowledged, and in further consideration of the agree¬ 
ments of said Miller, the said Doremus agrees to sell, assign, and 
transfer and does hereby sell, assign and transfer unto the said 
Miller the entire right, title and interest in and to any and all 
patents which may be obtained in accordance with this agreement 
in countries foreign to the United States on said Cotton Gin and 
on any and all improvements thereon. 
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“It is agreed by and between the parties hereto that patents shall 
be secured in all foreign countries which they shall mutually agree 
are necessary or desirable for the adequate protection of the inven¬ 
tion, and that the right to secure protection in any countries not 
protected by patents in accordance with this agreement shall remain 
in the said Doremus. 

“Said Miller agrees to furnish on or before December first, 1907, 
the money necessary to pay for applications for patents on said 
cotton gin in the countries foreign to the United States which 
089 shall be agreed upon as necessary or desirable by him and the 
said Doremus. 

“It is further agreed that said Miller shall have the right to sell 
said invention and the improvements thereon and the patents issued 
therefor for money, or for the stocks and bonds of the corporation 
or corporations, if any, that may be formed to operate, handle or 
otherwise dispose of said invention, provided that each of the parties 
hereto shall receive not less than twenty per cent of any and all 
bonds and stock issued as aforesaid and each shall receive one-half 
of the net profits realized (after setting aside said forty per cent), 
as stocks, bonds, money, or other thing of value directly or in¬ 
directly from the sale or use of said invention or letters patent in 
the United States or in foreign countries, and provided further 
that before any division of proceeds all money advanced by said 
Miller shall be returned to him and he shali have the right to 
pay such commissions or compensation as he may find necessary 
to accomplish the purpose of the parties hereto, said payments to 
be made in stock, bonds or money as said Miller may find to be 
necessary. 

“It is further agreed that the price at which said invention, rights 
and patents shall be sold and commissions to be paid shall before 
sale be mutually agreed upon by the parties hereto, and in the event 
that they cannot agree they shall each choose a representative, the 
two so chosen shall choose a third and the decision of a majority 
of the three so chosen as to said price shall be final and the parties 
hereto agree to accept said decision and do all things necessary to 
carry the same into efFect. 

“Said Doremus further agrees to execute such other papers or in¬ 
struments in writing as may be necessary to carry the spirit and 
intent of this agreement into efFect. 

“It is further agreed by and between the parties hereto 
GOO that this .contract shall bind themselves, their heirs and 
legal representatives, but neither of the parties hereto shall 
have the right to assign any interest in this contract without the 
written consent of the other. 

“In testimony whereof the parties hereto have hereunto set their 
hands and seals this 27th dav of June, 1907. 

“WILLARD D. DOREMUS. [seal.] 
“JNO. P. MILLER. [seal.] 

“In the presence of 

“W. H. HOTTEL.” 
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W ltness further testified that he knew Frank S. Bright, had known 

him since 190/ and that from 1908 down to 1910 Bright was 

acting as attorney for witness and Doremus in connection with the 

.National Cotton Improvement Company and the patents. 

ltness further testified that the American patents covering the 

oremus gin were put in the National Cotton Improvement Com¬ 
pany. r 

Witness further testified that about the 23rd of December, 1909 
he had an interview with Sully in Washington, at which time Sully 
outlined to him the terms and conditions of a contract to be entered 
into looking to the formation of the General Cotton Securities 
Company and the taking over of the stock of the National Cotton 
Improvement Company, which owned the Doremus patents; that the 
contract referred to is the one which was entered into between Sully 

28tli 1909 0n<1 ° n °” e S ' de and Miller ° n the ° ther <lated December 

Witness further testified that to the best of his recollection on 
the 3rd of February, 1910, Bright, at his office, in the presence 
of .Miller and Doremus, turned over to witness, with some others 
a paper which purported to be the assignment of a certain 
O.H certificate of stock, which is one of the certificates mentioned 
in the declaration of trust; that this certificate is No 11 
and that the other certificates which were delivered to him at that 
time were Nos. 12, 13, 16 and 17. 

A\ ltness further testified that the foreign patents on the Doremus 
gm were assigned to the Doremus Holding Companv; that he 
received his shares of stock m that company and that there was a 
power of attorney given by all of the stockholders of the Doremus 
Holding Company to Sully for the purpose of making sale of the 
foreign patents and that the witness never withdrew the right of 
Sully under that power of attorney as far as he was concerned 
Witness further testified that he knew Sully went abroad twice,— 
the first time in March, 1910, and the date of the other time he 
cannot remember; and that before Sully went abroad the second 
time witness was informed of what had occurred abroad the first 

illllC* 

of T£ a \ w + ^ e was aborad the first time, witnes was present 

at the test which was had of the Doremus gin in March 1910* 
that while test was in progress the defendant came to the place 
where the machine was sent up, and thereupon the witness in de- 
scri >ing the test stated that the Doremus gin had to stop two or 
three times durmg the test; that the machine got hot because 

a! n ?ir? 1 l CUps . on that the Oremus gin was fed by hand 
and the M hitney gin was equipped with an automatic feeder; that 
while the test was in progress Doremus entered a protest, but wit- 
ness is not sure that the defendant was there at that time 

u ltness further testified that at the time of the test, in the 
presence of Miller, Doremus and witness, the defendant had stated 
that he was not a cotton man, was not acquainted with cot- 
6 ? nd . wanted to get some samples and that samples were 
obtained and put in a bag and the defendant took them away 
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with him; the defendant stated that he wanted to send away the 
samples to some friend of his; that if it was a mine proposition 
lie could judge whether or not anything was wrong or fixed up 
in the test. 

Witness further testified that during the test the Doremus ma¬ 
chine ran hot and stuck and Doremus put on his coat and said 
“he had been made a dam- fool of long enough,” and he thinks 
defendant was there at that time. 

Witness further testified that after the plaintiff returned from 
Europe the second time the witness went to Little Hock with the 
plaintiff to see a gin that was being constructed along the Doremus 
model, but that the gin had not been completed before he re¬ 
turned to Washington. 

Witness further testified that after Sullv’s return from his 3rd 
trip to Europe and prior to Sully’s going West to St. Louis in the 
month of September, witness saw Sully who told witness in the 
presence of Bright and Doremus about a telegram he had sent and 
also of the effect of his visit abroad the third trip and that he had 
gone to Saratoga to see Col. Samuel W. Fordvce. 

Witness further testified that Sully told him he was going West 
to look at the gin that was then being built and that Sully upon 
his return, in the office of the General Cotton Securities Company 
in the presence of If right, Doremus and witness, exhibited a con¬ 
tract he had made with Samuel W. Fordvce and that Bright and 
Doremus both commented upon it and said it was a good contract. 

Witness further testified that again at the office of Bright, at 
a time when Miller, Doremus, Bright’s father and witness were 
present, there was a general discussion in regard to this 
693 contract and the connection of Col. Samuel W. Fordvce with 

4 / 

the company was considered beneficial as he was a man of 
means and had large business acquaintances throughout the South. 

Witness further testified that on the 12th of October he was 
present at a meeting between plaintiff and Miller, Bright and 
Doremus being also present, when Sully had and read a letter which 
he had written and addressed to John* P. Miller; that after the 
letter was read, in the presence of all of the above named, witness 
told Sully he would not accept it if it meant the turning back to 
Miller of the stock of the General Cotton Securities Company in 
which witness was interested; that he objected to it if it meant 
that the stock of the National Cotton Improvements Company 
was to be given back to Miller; that putting Miller in statu quo 
meant giving him back the stock of the National Cotton Im¬ 
provements Company; that Doremus said practically the same thing 
to Sully; that at that interview Miller said that he did not want to 
accept the letter but upon the advice of Bright he finally took the 
letter and Sully handed it to him; that later on that day Doremus 
and witness again saw Sully and told him that they would pro¬ 
test against any action that meant putting Miller in statu quo, as 
he (Sully) was their trustee and was one of the voting trustees. 

Witness further testified that sometime in the latter part of 
October, 1910, he again met Miller at the Press Club and that 
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Miller then stated that he had been to see the defendant at Gloucester 
• Mass.; that Miller’s attitude at the meeting of October 12th toward 
bully was very friendly but at this meeting at the Press Club his 

a-.o ,!, cl ' an K ed and « a s very unfriendly; that Miller stated 
that bully had a vulgar personality, that he was vulgar in his 

manner and his dress and that he was no better than a thief 
and that either Sully had got to step aside and give up the 
management of the company or get out of it; that there was 
going to lie a turn over in the company’s affairs; that they were 
going to commence de novo, and that‘Miller was going to take 
the lead as Ins name was as well if not better known throughout 
the south than Suily s; that during that conversation, witness doesn’t 
remember Miller mentioning Hammond’s name; that witness told 
turn he should protest against any change in the status of the Gen¬ 
eral Cotton Securities Company that would affect his interest. 

By the Court: 

Q. M hat change was proposed that would affect your interests, as 
you understood it? A. He was going to commence de novo. 

Q. That is a sort of sky-line statement. What is the specific thing 
about to be done that you thought would injure your interests? A 
Simply that. 

Q. To begin de novo? A. Yes, sir. 

Q. Suppose they had begun and done the same thing over, it would 

not hurt you, would it? A. Yes, it throwed us back into Mr Miller’s 
hands. 

Q. I say, suppose it was reorganized and gave you the same rights 
in another company, it would not hurt? A. No. 

Q. T. here must have been some specific thing that you 
695 apprehended would be injurious to your rights, what was it? 
A. In October. 

Q. Anytime, the time of this conversation? A. It was Miller’s 
attitude at that time. He had not kept his promise with Mr. Dore- 
mus and I. 

Q. He had not paid you the money that he agreed to pay? A. 
He had not paid the money he had agreed to. 

Q. That was between you and Miller? A. It was. 

Q. What was there in the proposed action on the part of Miller, 
Hammond and the others that you were apprehensive would affect 
your rights? A. Nothing except what Miller told me at that- 

Q. What was it he told you? A. That there was going to be a 
turnover in the affairs of the company. 

Q. Is that as near as you can get to any specific thing that was 
going to injure you? A. That would have been sufficient injury our 
rights would have been disturbed. 

The Court: That is all. 

At that time Miller also stated that neither he, the witness, 
Miller or Doremus were interested in any fight between plain- 
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tiff and the defendant, that Sully would have his action against Mr. 
Hammond if there were any damages to be collected by him. 

Witness further testified that the next time he saw Miller was 
about the time that the call was made for the meeting of the hoard of 
directors to be held on November 16th, 1910, and that Miller then 
stated that they were getting up a set of resolutions to be passed at 
that meeting to carry out the plans that they had arranged, but did 
not tell witness what the plans were. 

Witness further testified that on the afternoon of Nov. 16th, 1910, 
he saw the plaintiff at the shop of Doremus and the plaintiff then 
gave witness and Doremus information of what had occurred at the 
meeting of the General Cotton Securities Company on that date; that 
witness and Doremus also saw Bright on the same afternoon and 
Bright told them that the meeting had broken up in a row due to the 
objections of Sully on the ground that the Board of Directors was an 
illegal board and that Sully also objected to some other resolutions 
which they attempted to pass changing the minutes of the former 
board of directors of the company, and in consequence of this infor¬ 
mation received from Sully and Bright be employed John C. 

697 Gittings as his attorney, and that Doremus and witness went 
down to Gittings’ office and stated the .situation to him; that 

Gittings advised sending the letters of protest, dated Nov. 18, 1910, 
to the different officers of the company and witness did not receive 
any communication from Bright, Miller, Hammond or Atherton in 
reply to them. 

Witness further testified that ho left Washington on the 18th or 
19th of November and returned on the 20th; that on the 21st or 22nd 
of November Bright called him on the phone and asked witness to 
go to New York with him, saying that be and Mr. Miller were going 
over also and that all of witness’ expenses would be paid; that they 
were going over to attend a meeting of the Board of Directors of the 
General Cotton Securities Company in Mr. Hammond’s office; that 
witness told Bright he did not see what good his going could do as he 
was not a member of the Board of Directors and would not go any 
way unless Doremus would go with him; that prior to receiving that 
communication from Bright, Bright had been notified who his 
attorneys were. 

Witness further testified that on the 27th or 28th of November he 

went to see Bright at his office to ask him what occurred at New 

York and Bright told him that Mr. Miller had instructed him not to 

give either him or Doremus any information of anything that had 

taken place there; that he (Miller) would tell them on his return, 

and that Mr. Miller was coming over the next day; but Mr. Miller 

did not come over until ten or fifteen davs afterwards. 

%/ 

Witness further testified that he received a copy of the minutes of 
the meeting of November 23rd, on about the 6th of December; that 
he also saw Miller on the 10th; that subsequently in the same month 
he brought suit against Miller and Bright in relation to his stock but 
was unable to get service upon Miller; that Hammond went to 

698 Europe after the meeting of the 23rd and did not return until 
shortly before the 10th of February, 1911. 
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Witness further testified that he authorized and directed his at¬ 
torneys because of the condition of affairs as existed at that time to 
write the letter of February 13th to Mr. Hammond; that Hammond 
sent a letter in reply and subsequently witness directed Gittings and 

«in! j n bring sult a g ainst Hammond, which suit is known as 

W illard 1). Doremus and Addison G. I)u Bois vs. National Cotton 
Improvements Company, Hammond, et al., Equitv Cause #30,002 ” 

7 ltness further testified that on the 10th day of April, 1911 at the 
invitation of Doremus, who called him to his office and said that 
Bright had been there and had said that Hammond would like to 
xf Ve a ta ‘k him; that he and Doremus went up to the office of 
Mr. Hammond and found Hammond and Atherton there; that Ham¬ 
mond said to them when they arrived there that he wanted to see 
them and have a talk with them; that he (Hammond) had heard 
that Sully had been lying to them about his (Hammond’s) connec¬ 
tion with the cotton gin matter; and that he had been informed by 
f riends that it was improper for him to see them, but he waived that; 
that as long as this litigation went on he (Hammond) personallv 
could not have anything to do with it as long as he had been charged 
with fraud; that he would not go on with it as long as there were 
charges of fraud in connection with the General Cotton Securities 
Company standing against him, which were filed by Doremus and 
witness; that Hammond also said if they let this litigation run the 
lawyers would get the better part of the profits, but if they would see 
Miller and get together with the Fordyces and get rid of this litiga¬ 
tion he (Hammond) thought the matter could be put through, but 
that he wo.uld have nothing to do with it as long as charges 
699 were standing against him; that as far as Sully was concerned 
that he did not care anything about his suit, that he could 
take care of him. Atherton had a large book filled with copies of 
contracts, letters and telegrams which he said had passed between 
Sully and Hammond and others interested in the company; that 
Atherton read part of the contracts, letters and telegrams and Ham¬ 
mond commented upon them; that they read the telegram of Sep-, 
tember 8th of Sully s to Hammond; that Atherton made some re¬ 
mark in regard to Sully having used money belonging to the com¬ 
pany for his personal use; that Hammond said he would take care of 
Sully and pointed to the book that Atherton had in his hand and 
said: “That book contains evidence enough to throw Mr. Sullv out 
of any court in the country.” 

Witness further testified that on the 18th or 19th of April, 1911, 
Doremus and he met Miller in New York; that he went to New York 
at the suggestion of Doremus; that at this interview Miller made the 
proposition to witness and Doremus that they see the Fordyces and 
suggested that Dalgleish and Doremus go out to the Fordyces and 
arrange matters; and that their interests were now in the National 
Cotton Improvements Company, back under the contracts; that they 
told Miller that they did not think so, that their interests were still 
legally in the General Cotton Securities Company but that they 
wanted to settle the matter, if possible, so as to go along with the 
business and would be willing to go into reasonable contracts with 
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Mr Miller l>ut that they wanted a settlement that would be simultane¬ 
ous- that they did not propose to sign a contract and depend upon 
his (Miller's) promises; that Miller said if they would go down to 
Mr Baldwin's office that Baldwin would prepare a letter withdrawing 
the suits that must he signed la-fore lie (Miller) entered into any 
contract: that they refused to sign his letter and refused to go to 
Baldwin’s office; that Baldwin was Hammond s attorney. 

700 Witness further testified that on the 29th of April, 1911, lie 
went with Doremus to Baltimore, where they met Miller amt 
Bright at the Hotel Rennart; that at this interview Miller made the 
proposition that a cor]’"ration lie organized with a capitalization of 
$10 000,000, that $2,000,000 of that capitalization l>c sold for cash 
and two million preferred, witness believes, was to lie divided up be¬ 
tween witness, Miller, Doremus and Hammond; that they wereto 
transfer the patents to that company and were to receive $1,000,000 
preferred, which was to lie divided up between Miller, Doremus. and 
witness,—Doremus to receive V- of it, Miller und witness each 'A; 
that $150,000 was to be paid in cash; Hammond was to have $o0,- 
000 of that to reimburse him for the amount he had given Miller 
and the $100,000 was to be divided up between Miller, Doremus and 
witness,—$50,000 to Doremus, $25,000 each to Miller and witness; 
that Miller said Hammond would furnish the cash; that Bright drew 
up a letter or contract to be sent to the defendant after it was signed 
by Doremus. Miller and witness, they agreeing in it to turn over the 
patents of this company for this allotment of stock and cash, that 
Doremus and witness did not sign it because Miller produced a 
letter dismissing their suits against Hammond and others, which 
Miller said Doremus and witness must sign before they signed the 
other and that it was a condition precedent to he voluntary on their 
part- that Miller said it would result in the withdrawal of the suits 
against Hammond and the others charging them with fraud; that 
witness objected signing it because in doing so Doremus and he were 
surrendering their action and right in law to reco\er theii rights 
and were asked in turn to hike Miller s promises. 

Witness further testified that a printed prospectus was exhibited 
there at that time; that Miller said that this prospectus was 
701 for a company that was to be formed to take over the Dore¬ 
mus patents and that it had been prepared by Dalgleish; that 
the meeting broke up because Doremus and witness refused to sign 
the release giving up their rights until the others came forward with 
a concrete proposition. 

Thereupon, on Cross-examination, the witness turthcr testified 
that he considered the contract of September 21, 1910, between Sully 
and Col. Fordvce was a good thing; that he had heard the pro¬ 
visions of the contract read and his remembrance wasjjiat Fordvce 
was to underwrite the proposition for $250,000, sell $<50,000 worth 
of stock and liecome a member of the Board of Directors; that a 
certain amount of the preferred stock was to be sold at $90. a share 
and $25. of that was to be reserved to liquidate the obligations of 
the Fordvce plant and when those obligations were completed that 
the plant was to be turned over to the General Cotton Securities 
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^'°I?.P an y °/ debt; that the valuation of the plant was $500,000 
facts - tneSS further testified > when asked to assume the following 

That Col. Fordyce was to get $250,000 of the preferred stock of 
the General Cotton Securities Company On the basis of $90. a share 
and ‘hat lie was to pay for that stock with the stock of the Thomas- 
rordyce Manufacturing Company on the basis of $100. a share- 
that in addition to that the General Cotton Securities Company as¬ 
sumed to pay the debts of the Thomas-Fordyce Manufacturing Com¬ 
pany to the extent of $250,000, and that in addition to that Col 
f ordyce would agree to deliver the plant of the Thomas-Fordvce 
Manufacturing Company to the General Cotton Securities Company 
the plant being valued at a minimum of $500,000, and that the 
General Cotton Securities Company was to pay for the plant by issu¬ 
ing the stock to Col. Fordyce on the basis of $90. a share_ 

to be contained in the contract,—that the contract was a favorable 
asset to the General Cotton Securities Company, in connection with 
the fact that Mr Fordyce was going on the board; as he was a very 

-no n “ tlal ,n ? n ?“ t] , le South-west and that his name alone, 
/U ^ good will of the Fordyce concern was worth $500- 

000 to the General Cotton Securities company at that time ’ 

U ltness further, testified that when the defendant paid $12 500 
on October 26,1909 there was outstanding a suit instituted by 
roster against all of the other parties interested in the gin and the 
money received from the defendant used to pay Foster in order to 
stop that suit; that-when the $37,500, was paid by the defendant on 
September 28th, 1909, witness received his distributive share of that 
money; that at the time the agreement of December 28 1909 was 
entered into the only interest that witness had was the 'interest he 
acquire' by entering into the contract with Miller dated July 1 
190/ ; that the consideration moving from witness to Miller was 
that the witness was to perform services for Miller as patent attorney 
in relation to the Doremus patents. 

Witness further testified that he had no objection to being re¬ 
instated in the National Cotton Improvement Company except that 
he wanted his rights fixed in that company as definitely as they were 
fixed in the General Cotton Securities Company and that he did not 
propose to lay down his right of action to recover his property on the 
promises of Miller; that witness considered that what had been 
transferred back to Miller to the National Cotton Improvement 
Company, had been conveyed illegally and consequently his rights 
the the cotton gin patents had been destroyed in the General Cotton 
Securities Company; that the patents covering the cotton gin had 
been put back in the National Cotton Improvements Company 
illegally. r J 

703 Witness further testified that his interest in the General 
( otton Securities Company were fixed in the declaration of 
trust and stock representing his interest was to be issued 18 months 
after l^ebruary 3, 1911, that he thinks it was to be issued on August 

Witness further testified that he was first informed by Miller that 
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the defendant was jointly and severally liable with plaintiff to pay 
into the Treasury of the General Cotton Securities Company the 
sum of $1,000,000 on demand of that company; that Gittings and 
Sully told him that the syndicate was liable to, or under the con¬ 
tracts was compelled to, finance the company to the extent of $1,- 
000,000 and with that $1,000,000 they were to build gins, put 
them out and market them; but they never said anything about this 
to witness until after the meeting of Noveml>er 16th, that witness’ 
reason why he did not want to be reinstated in the National Cotton 
Improvements company was not because he thought he had some 
sort of hook on the defendant and could make him pay this $1,600,- 
000; that he did not want a dollar of Mr. Hammond’s money but 
only wanted what the General Cotton Securities Company had 
agreed to give him for the Doremus’ patents. Witness further 
testified that he considered Hammond legally liable to pay the $1,- 
000,000 and that every member of the syndigate was; that the 
contract existed and he wanted it held there for what it was worth, 
that Sully was not responsible at that time, but witness thought he 
might have been at some time subsequent. 

Witness further testified that when he wrote the letter of 

704 protest of November 18th, Doremus was present and that he 
was advised by Gittings that the defendant as a member if 

'» ^ was personally liable to pay into the treasury of the 

General Cotton Securities Company $1,600,000; that he knew who 
the other members of the syndicate were; that Sully he knew at that 
time was not responsible financially for it but might be subsequently 
on account of his contracts with the company; that of Rogers and 
Athertons financial condition he knew nothing; that he supposed 
the defendant was responsible but did not know absolutely whether 
or not he was able to pay it. 

705 Witness further testified that he saw Sully on November 
16th at Doremus' shop when Sully came there shortly after 

the meeting of that date; that Sully said that the board that was 
called was an illegal board and that he objected to the board trans¬ 
acting any business of the company; that he objected when they 
tried to pass a resolution changing the minutes of the former meet- 
ipg, which, in effect, abrogated the contracts of the General Cotton 
Securities Company; that they wanted to change the demand contract 
for $1,600,000 so that instead of having an absolute liability to pay 
into the treasury $1,600,000 they would have simply an obligation 
imposed upon them to use their best endeavors to sell the stock so as 
to obtain that amount of money for the treasury; that Sully also said 
that the demand contract of his associates and himself to pay on de¬ 
mand the sum of $1,600,000 was made in good faith, that he and his 
associates had agreed to finance the company to that extent,—that is, 
to sell stock and raise that amount of money to build gins, manu¬ 
facture them and put them on the market; that witness on the in¬ 
formation received from Sully filed the Equity suit in which Dore¬ 
mus and witness were parties plaintiff against defendant and others. 

Witness further testified that he did not employ Gittings at the 
suggestion of Daniel J. Sully; that Doremus and witness went down 
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£®Khf,r c r^ h ,;rr&,!,' 1 ’* ,7 >.“ hi » *>» *«.«.», 

thought their interests were in jeopardy” thafcTf^^ii thcy 
the proper thing to do was to J n /! 1 \l tha * • ln S s advised that 

said he did not have the data and tlw^ 0 ^ f )ro ^ es ^’ Gittings 
him Sully would furnish that-’that if Doremus and witness told 

the General Cotton Securities Com,,an v an" sXTnfe f 

™ aretes: ssAi's : ? «C 

would mail ther 0 n h“s way home US t °° k leMers and said lle 

to BrighTdischarging hi nf a « 'll isTttorn?" rotc a letter 
ne.^ h ad employed (fittings as his attorney V ' Slng h,m that wit * 

aisa at the int ™- 

Hammond did not at that irn’e ^ waa I ,res ent and that 

that witness should meet Miller in New Vorf-^tf tTi'* ° F SURKestion 
m “! «* «“'« » New York e^etaVeti, t »' 

Y„ii;“ l ,'tis',rs«•,«». »«5« ■.«>, N «. 

inlereels were new in the National C.atonl^ "" l I>orel !l ua their 

-no. a. the ^ 

orShta Mf'me““tttS,““ k S' i fJ' 1 "" <1 MiU ” A l‘"l 27th 

Doremus took witness with him Mhnt «f *1 orem H s £o there and 
Hammond Mi,ler «« that 

Witness further testified that n/Wv* 1915 ^^lpi UP $ . J50 ' 0( |°* 
Superior Court of Baltimorp M nMr | on ^ l ' •’ ,ie hied a suit in the 

suit being an acTion in Zx^r !n^ / 1 aga 1 in ? t tPe defendant, the 

,, sum of ^77 50ofrnd tCt roTnTc^ ! n med dama ^ in 
70 1 witness in that suit; that the suit'waf'fllS wa ®, attor ? e y for 

on his way°to‘or 'from'^Washingtoii " as O^^g throughTaitLore 
wh * ch " aa .th en on trial before Judge Wort °" W '‘' ‘ he '' ase ’ 

stituteil^dbe^i^agafnsrdefendant'in'lt 8 |/- ur *^ er , *^tified that he in- 
get service on the defendant in the DSrie"‘o7cIiumlda ^ C ° U ' d DOt 
Thereupon the plaintiff offered in evidence the folding letter: 

“Mjrs. Frank S. Bright and John P. Miller, Washin^Vc '°‘ 
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side, and have been confined to my bed under the care of a physician 
until this morning. I shall not be able to leave the house for a day 
or so. 

“I have just received copies of the joint letter addressed to you and 
other parties by myself and Mr. Doremus. We took this action on 
advice of counsel, believing that it was right under the circumstances. 

“We informed counsel that your action at the Board meeting 
could only have been taken through mistake or upon misinforma¬ 
tion. When I finally understood the action of the board I arrived at 
the conclusion that our interests would thereby be seriously 
jeopardized, if such action could be sustained. The only thing left 
for us to do was to protest. Mr. Doremus and I consulted counsel, 
and he advised us that the rescinding of the $1,600,000 demand con¬ 
tract made the stock already issued illegal; that it deprived the 
company of its only source of revenue from the sale of stock; 

708 that it relieved the syndicate of the responsibility of financing 
the company on demand; that the stock of the National Cot¬ 
ton Improvement Company could be transferred from the treasury of 
the General Cotton Securities Company, a call loan made by the 
board of directors, and the stock pledged for payment thereof, call 
made, and payment refused ; suit brought, judgment confessed, and 
the stock of the National Cotton Improvement Company sold out, 
and that this could be done in three davs under the laws of the state 
of New York. 

“We therefore made the protest in good faith, believing that you 
made a great mistake at the board meeting by not protesting. 

“I have made no pledges to Mr. Sully or any one else, and I am 
sure that Mr. Doremus has made none. 

“Sincerely yours, 

“ADDISON G. I)U BOIS. 

“A. G. D./H. P. D.” 

Witness further testified that he dictated the foregoing letter to his 
nephew, and that his counsel had nothing whatever to do with it. 

Thereupon the plaintiff offered in evidence the following letters: 

“R. J. Bright, 

“F. S. Bright, 

“Attorneys at Law, Washington, D. C., Colorado Building. 

“November 26, 1910. 

“Addison G. Du Bois, Esq., 1421 Chapin St. N. W., Wash- 

709 ington, D. C. 

“My Dear Addison : I have yours of the 26th and am very sorry 
to hear of the recurrence of your rheumatism. I have just received 
the enclosed letter from Mr. Miller, which he asks me to transmit to 
you. 

“Very truly yours, 


“(1 Enc.)” 


“F. S. BRIGHT. 
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“Hotel Seville, 

“Madison Avenue & 29th Street, 
“New York. 


Nov. 26, 1910. 

“Addison : Will you kindly explain to me the meaning of the atti¬ 
tude you and Doremus have without cause known assumed towards 
me. It appears most extraordinary that such a sudden change should 
come upon you and that during the past ten days, since the dav I 
saw you with Sully, 1 have not been able to get in communication 
with you either at your house or office, though I have called manv 
times and left messages. J 

“Truly, 

“JNO. P. MILLER.” 

\\ itness further testified that Miller in the latter part of January, 
1910, told him that ’the syndicate was bound individually and 
collectively to finance the company to the extent of $1,600,000 and 
manufacture and put the £ ins on t,ie market; that Miller also 
i 10 said that Bright had been to New York and had informed 
him that the minutes of the board meeting conformed with 
the contracts made with the syndicate,—the $1,600,000 contract and 
the contract for the sale of the General Cotton Securities Company; 
that Miller said it was more beneficial to them than the former con¬ 
tract where they were simply to use their best endeavors, as under 
the present state of the contract the syndicate could not run them 
into debt and sell them out as they were individually responsible, 
and that they held the majority of the Board of Directors, that they 
would not call on themselves, and they were still responsible to 
finance the company to this extent. 

711 Thereupon plaintiff, further to maintain the issues on 
his part joined, read in evidence the deposition of John R. 
Fordyce, which is as follows: 

That witness is 41 years of age and lives a s Little Rock, Arkansas, 
and is a mining engineer and a graduate of the Washington Uni- 
versity of St. Louis, Missouri; that witness also attended the Harvard 
Graduate School for a year, studying higher mathematics, electricity 
and applied mechanics; that he is a member of the American In¬ 
stitute & Mining Engineers, of the American Society of Mechanical 
Engineers and the St. Louis Academy of Science; that he is en¬ 
gaged in the general manufacturing business, manufacturing cot¬ 
ton and ginning machinery besides all sorts of castings, being presi¬ 
dent of the Thomas-Fordyce Manufacturing Company, a body cor¬ 
porate, with a capital of 300,000 preferred and a hundred thousand 
common stock; that he has been connected with that company since 
it was formed in 1901, and prior to that time was engaged as 
chief engineer of another company which manufactured cotton 
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gins; that he was born in the South and has been familiar mechan¬ 
ically with the Whitney gin since 1894, having constructed several 
thousand; that Samuel W. Fordvce is his father and is not a large 
stockholder of the Thomas-Fordyce Manufacturing Company. 

Witness further testified that he first met Sully about the 20th 
of April, 1910, and that before meeting Sully he had had cor¬ 
respondence with him. 

Thereupon the plaintiff offered in evidence the following letter: 

“Jan. 12, 1910. 

“General Cotton Securities Co., 71 Broadway, New York, N. Y. 

712 “Gentlemen: Seeing that you have organized a eompany 
for building and operating Doremus Gins in connection with 

compresses we would like to know if we could interest you gentle¬ 
men in a proposition to build your gins and compresses for this 
locality. We have one of the largest factories in the South west 
and already are interested in the manufacture and selling of cotton, 
ginning and pressing machinery, and would no doubt he able to 
make a very interesting figure which would enable you to place 
your machine in this locality and save quite an amount in freights. 
“Yours trulv, 

“THOMAS-FORDYCE MFG. CO. 

“J. R. FORDYCE, President ” 

Witness further testified that before coming to Washington he 
did not know anything about the Doremus gin hut saw the com¬ 
pany had l>een formed to promote the gin and th£ plaintiff and 
the defendant were connected with it; that his purpose in coming 
to see Mr. Sully was to try to get the company to give the Thomas- 
Fordyce Manufacturing Company the contract to build the gins. 

That Will Fordyce, brother of the witness, is a stockholder in 
the manufacturing company; that Col. S. W. Fordyce, father of 
the witness, is not a director of the corporation. 

Witness further testified that when he came to Washington in 
April, 1910, a model of the Doremus gin was exhibited to him; 
that it was about 8 feet long and 3 inches high and about 18 inches 
wide; that Suliv informed him it was only a model gotten up to 
demonstrate a principle; that it was operated for witness and he 
saw the principle upon which it was based. 

713 Witness further testified that from his knowledge of gin¬ 
ning machinery that the Doremus model gin possessed no 

advantages over the Whitney gin from a mechanical standpoint; 
hut there was an apparent advantage in the appearance of cotton; 
that the machine was much more complicated than the Whitney 
gin, but from the appearance of the cotton ginned it looked clean 
and looked like it was in good condition, was not stringy, napped, 
or cut up in any way, was not kinked so that it would i>e hard to 
pull the fibre out of it; that the Whitney gin gives it that appearance 
if the cotton is at all damp or if the ribs are not arranged exactly 
right, or if the speed is too great. 
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W it ness further testified that Mr. Sully and Doremus claimed that 
the Doremus pn would make a cleaner sample of cotton: that it 
did not napp it, and that the fibre was longer off of the same seed 

IV HW otton 111 tllat S ln than ^ was off the cotton pulled off by 
the \\ hitney gin; that it would not break the fibre or kink it up • 
that witness told them in his opinion if the Doremus gin should 
increase the length of the fibre Vs of an inch it would be three or 
tour dollars a bale more valuable at the present market price of 
cotton than the same cotton ginned on the Whitney gin. 

U itness further testified that under date of June 18, 1910, acting 
on behalf of the r I homas-Fordyce Manufacturing Company, he 
entered into a contract with the General Cotton Securities ‘Com¬ 
pany, which contract was already in evidence. 

A\ itness further testified that in consequence of that contract he 
manufactured a commercial gin; that in manufacturing this com¬ 
mercial gin he made certain improvements on the Doremus gin 
and that the improved gin did its work more rapidly and could 
compete in speed with the ordinary Whitney gin, ginned more 
iapidl\ than the \\ hitney gin and did its work according to 
<14 the Doremus principle though it was a very much simpler 
machine than the original model, had fewer working parts 
and occupied less floor space than the Doremus gin which was shown 
to him and said to be simply a model; that witness made application 
to the Patent Office for a patent for his improvements and that he 

assigned his patent rights to the General Cotton Securities Com¬ 
pany. 

Thereupon plaintiff offered in evidence the following assignment: 

hereas, I, John R. lordyce, of Little Rock, in the county 
of Pulaski, and state of Arkansas, have invented certain new and 
useful improvements in cotton gins for which I have made appli¬ 
cation for letters patent of the United States by an application 
hied on September 13, 1910, Serial No. 581,883; and 

\\ hereas the Doremus Holding Company, a Corporation, of 
the State of Delaware, is desirous of acquiring the entire right, title 
and interest in and to the said invention and in and to the letters 
patents to be granted thereon in all countries foreign to the United 
States. 

“Now, therefore, to all whom it may concern be it known that 
for and in consideration of the sum of one dollar ($1), receipt 
whereof is hereby acknowledged, I have sold, assigned, and trans¬ 
ferred, and do hereby sell, assign and transfer unto the said Dore¬ 
mus Holding Company, its successors, legal representatives or as¬ 
signs, the entire right, title and interest in and to the said invention 
and in to the letters patent to be granted thereon in all countries 
foreign to the United States. 

“Further, for the above mentioned consideration I hereby agree 
to sign and execute, at any time, without cost, any and all appli¬ 
cations, powers of attorney, assignments or other instruments, at 
the request of the said Doremus Holding Company, or its 
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715 agents, legal representatives, or assigns, which may be neces¬ 
sary to obtain patents in countries foreign to the United 

States, or keep in force, or to dispose of said patents or of any rights 
thereunder. 

“In testimony whereof, I have hereunto set my hand and affixed 
my seal, this 24th day of September, 1910. 

“JOHN R. FORDYCE. 

“In presence of 

“J. D. RUMPH. 

“C. H. HART.” 

Thereupon, witness further testified as an expert that the ad¬ 
vantage in principle of this Doremus gin over the Whitney gin 
was that the Whitney type of gin is composed of a cylinder of 
ginning saws which take the fibre from the seed, and those saws 
go in one series of ribs which are so close together they do not 
allow the seed to go through, but hold the seed back and prevent 
them from following the teeth of the saws; then on the back side 
of the saw a brush takes the lint of the cotton away, while the Dore¬ 
mus gin lias a series of saw cylinders, every one of which is de¬ 
signed to take the cotton away from the seed; the seed is held back 
and prevented from following the teeth of saw number 1 by the 
saws and cylinder number 2, and so on through the series; that one 
of the main features is to have disks so arranged that the saw 
teeth would simply pass the seed along without carrying any cotton 
with them; that the Doremus gin pulled the cotton away from the 
seed without a serious shock or jerk which the Whitney gin gave it, 
and by doing it that way did not injure it but got fibre much longer 
than if it were jerked suddenly away from the seed; that in his 
opinion this was the main advantage of the Doremus gin over 
the other; that also 33% less horse-power was required to 

716 operate the Doremus gin than the Whitney gin; that the 
Whitney gin ordinarily turns out 500 pounds of lint cotton 

per hour with 70 saws; but as later developed the percentages showed 
that the Doremus gin would turn out a much greater number of 
pounds per hour; that the cotton ginned on the Doremus gin was 
worth four dollars more per bale than the cotton ginned on the 
Whitney gin. 


Thereupon the plaintiff offered in evidence the following letter : 
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“Thomas-Fordvce Manufacturing Company. 

Cotton Ginning Machinery. 

Engineers, Founders^ Machinists. 

Structural Steel. 

Little Rock, Ark., June 6, 1910. 
“Mr. Daniel J. Sully, Union Trust Bldg., St. Louis, Mo. 

Dear Sir: I have just received your wire on the 6th asking me 
to forward to you the progress of the gin, and wc have wired you 
today as follows: 

Gin completed and now testing. With slight modifications will 
be a great success. Have written.’ 

“We got the gin together and put cotton in it Saturday, June 4th. 
The saws appeared to be slightly too far apart and some seed got 
wedged between them and were cut up; also had some trouble about 
the last saw carrying over seed cotton. I am now experimenting on a 
little different finger to stop the cotton from following the last saw, 
and am arranging to put the saws closer together. I was in 

717 Washington Saturday asking them to give me the exact dis¬ 
tance the saws on the same mandrel were from each other. 

Have not received an answer to my wire but expect to get it before 
night. 

“Those are such trivial matters compared with the great scheme of 
ginning that I feel very much elated to think I have been able to get 
the gin to run so successfully the first time it turned over. It may be 
necessary for me to shorten up the gin to less than 30" in order to 
make a trial of it before the new saws arrive but as soon as I get the 
additional saws which arc required to make the gang 30", I will 
widen the gin out again and make a test of it full size. 

“I expect I would like to have you here about the middle of next 
week, say June loth or 16th. You know my contract was to com¬ 
plete the gin by June 16th, and instead of that I completed it on the 
4th and am now testing it on my extra time, and I feel that I will 
be able to give you a perfect machine on the 16th, when I will be 
glad to have you come. 

“Yours truly, 

“THOMAS-FORDYCE MFG. CO. 

“J. R. FORDYCE, President ” * 

J. F. R.-H. 

“I believe we have a great machine, one that will revolutionize the 
ginning of cotton. 

“J. R. F.” 

Witness further testified that in July, 1910, he met Dalgleish and 
Woodbury, being introduced to those gentlemen by Sully, 

718 who told him that Dalgleish represented the Hirsch Syndicate, 
of London, and that Woodbury was a mechanical engineer 
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sent there to make a report for the Hirsch Syndicate, and that those 
gentlemen were present at the test which was made with the Doremus 
gin in comparison with the Whitney gin. 

Witness further testified under date of July 22nd, he made a re¬ 
port to Sully as vice-president of the General Cotton Securities Com¬ 
pany, giving the result of the tests which were made in the presence 
of Dalgleish and Woodbury, and that witness thought that the tests 
•were favorable, the gin had worked splendidly and everything had 
been accomplished that they could claim for it ; that these views were 
expressed in the presence of Woodbury and Dalgleish ; that there were 
no statements by anyone present during any of the time the tests 
were made which were contrary to the views witness expressed. 

Witness further testified he wrote to Mr. Sully that he thought he 
could improve on the first type and Sully came out to St. Louis, saw 
the witness’ father and made arrangements with the witness to make 
lurther experiments with a view to improving the gin and thereafter 
four or five gins were built. 

W it ness further testified that he completed one gin under the ar¬ 
rangements between Mr. Sully and his father in October; that the 
gin No. 2 was an improvement over the first one as it occupied all of 
the space of the ordinary Whitney gin and could be substituted for 
it in the gin house and*had all of the feeding mechanism and the 
same flue system, the flue system being to carry the lint cotton away 
from the gin and the feeding system to feed the same cotton to the 
gin; that the advantage of this was they had to use standard size 
W hitney saws and the saws could be maintained and filed 
< 10 when they got dulled by the ordinary mechanism, so that 
they had to use a fewer number of saws to accomplish the same 
result that the first little gin did; the mechanism was simpler and 
therefore cheaper to construct; that it ginned more cotton per hour 
than the other did; it had only 180 saws whereas the other type of 
gin had o\er 800 saws; that it would take slightly more horse-power 
than the first one, has the same capacity an hour as the Whitney gin 
in the same length; that he built two other gins of simpler construc¬ 
tion than the number 2; that number two would cost only one-half 
as much as number one and No. 3, would cost about 75% of No. 2 
manufactured on a large scale; that all had the same advantages re¬ 
garding the cotton that came through as to the increased length of 
staple and cleanliness; that the Doremus gin number 2 ought to run 
longer without becoming dull than the Whitney gin and that the 
Doremus gin No. 3 ought to have a very much ionger life than the 
Whitnev Gin. 

Witness further testified that about the 29th or 30th of December, 
1910, there was another test of the gins Nos. 2 and 3, had in the pres¬ 
ence of Woodbury and Dalgleish and the two Newberger brothers, 
whom he understood represented T. Suffern Taylor, attorney for 
Kidder, Peabody <fc Co., besides others. 

Witness further testified that Sully was at the shop of the witness 
for four or five days in the last part of November or first part of De¬ 
cember, 1910, that witness usually made the mechanical suggestions 
in regard to the gin and followed them up after talking with 
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1 20 Sully about them; that he does not recall that Sully ever made 
any suggestion along the mechanical lines except on one oc¬ 
casion when witness found out that the mechanism suggested by 
Sully had already been in use on another make of gin. 

Witness further testified that the only other gin in existence that 
would preserve the length of the fibre of the cotton was the roller gin 
and that it is run by power and is very slow; that it would gin about 
1/10 less per hour in comparison with the Doremus gin; that in fact 
the roller gin could not gin the class of cotton the Doremus gin did; 
that it could only gin a certain class of cotton, a class of cotton in 
which the fibre comes loose from the seed and leaves the seed smooth; 
that he also made tests of the Doremus gins with Egyptian, Sea 
Island, India and in fact all kinds of cotton he could get and 

721 that the gin, in his opinion as an expert, was practical with all 
the different kinds of cotton; that he wrote Sully the general 

result of these tests. 

Thereupon the plaintiff offered in evidence the following letter: 

“Thomas-Fordyce Manufacturing Co. 

Cotton Ginning Machinery. 

Engineers, Founders, Machinists. 

Structu-al Steel. 

Little Rock, Ark. 

“Mr. D. J. Sully, c/o General Cotton Securities Co., Union Trust 
Bldg., Washington, D. C. 

“Dear Mr. Sully: I have yours of January 3rd. I have not 
been able to write even father a descriptions of the tests od account of 
being so busy with the tests themselves. 

“We began work on Friday morning Dec. 30th. The gins were 
arranged as follows: No. 1 was the new principle air gin; No. 2 
was the new principle Brush gin and No. 3 the Whitney gin. All 
gins were of the Hulling type and of 65 Ginning saws. 

“The No. 1 saws ran 600 R. P. M., No. 2 about 400 R. P. M. and 
No. 3 about 400 R. P. M. The brush on No. 2 ran about 1420 R. 
P. M. and the brush on No. 3 ran 1670 R. P. M. 

“There was present at the tests Mr. Joseph Neuberger, Mr. Edward 
Neuberger, and a Mr. Brannen, who is their head ginner and who 
had charge of all their gins in Mississippi. Mr. C. J. H. Woodbury, 
Mr. G. Scott Dalgleish, Mr. Ad. Hamberg of the Lesser-Goldman 
Co., Mr. S. W. Fordvce and Mr. W. C. Fordyce constituted 

722 the visitors. We had one man at the press, one to feed the 
cotton, two to sack seed, one to pass up cotton, one machinist, 

one head ginner, one man to take charge of the weighting and 
another to read the electric motor. The tests w T ere conducted by 
motor instead of steam engine. 

“The first test was made on gin No. 2, a bale of 444 pounds was 
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produced and the seed weighed 982 lbs. The time of the test was 64 
minutes. 

“The second test was on Gin No. 3, the duration of this test was 
79yo minutes, the bale weighed 528 lbs. and the seed weighed 1038 
lbs. 

“The third test was made on gin No. 1, the bale weighed 471 lbs. 
and the seed 1025 lbs. and the bale was ginned in 43 minutes. 

“These three bales were all of the same cotton. We thoroughly 
mixed the seed cotton and it was taken up to the gins and there was 
no difference in the cotton fed to the gins. The next day these bales 
were sampled by Messrs. Grooms and Sanford, Manager and expert 
cotton man of the McFadden Cotton Company. They reported 
that the staple was 1 3/16" longer in both tests of No. l‘and No. 3 
and that the staple in No. 2 was 1 1/16" long. This shows con¬ 
clusively that the new principle was giving one-eighth of an inch 
longer staple than the Whitney principle. The cotton from both 
of the new principle gins graded better than cotton from the 
Whitney Gins. • This was due, I think, to the fact that the trash and 
motes were thrown out behind instead of underneath as it is in the 
M hitney type of gin. This gives better results as a great deal of 
the motes and trash if allowed to fall directly down through the air 
current, are sucked back with the cotton and get into the lint cotton, 
therefore injuring the grade. This cotton was sold to I>esser-Gold- 
man Co. at 15ff per lb., although he said that judging from 
/23 the appearance of the seed cotton, which was badly stained 
and very dirty and trashy that if it had been ginned on an 
ordinary gin it would not have been worth near as much. 

On Saturday, Dec. 31st, the gins were run again as gins and 
not as hulling gins. This was done at the request of the Messrs. 
Newberger, who, however, did not witness the tests but left their 
head ginner to conduct the tests for them. Mr. Woodbury and Mr. 
S. W. Fordyee were present, also Mr. Byrd of the E. P. Byrd Cotton 
Co. A bale was run through on gin No. 2 and also on gin No. 3. 
The bale on No. 2 weighed 591 lbs. and on Gin #3, 529 lbs. The 
A\ hitney gin would not carry the roll at all satisfactory owing to 
the almost constant choking due to the long fibre cotton which w*as 
being ginned. It took two men working at it constantly to keep 
it ginning, and its time of ginning was one hour and fifty minutes 
to gin one bale, against 60 minutes on gin No. 2, the Doremus. 

* 1 esdav were too cold to do anything. The 

thermometer went dowm to eight degrees above zero and our pipes 
froze up so we had to get things ready to run Wednesday. 

“On Wednesday, Jan. 4th, we continued ginning on the new 
principle brush and air gins. Three more bales wore ginned on 
these gins, the last on the air. All of the tests worked splendidly 
and the cotton showed up well. 

“Every one who saw these gins expressed themselves highly de- 
lighted w ith the working of them. There wore no hitches or chokes 
of anv kind and the cotton was entirely free from seed and motes. 

I think the gins are a great success and that now all we have to do 
IS to get together and push them along. I have not been able to 
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make up my drawings for the patents but have a man working on 
them now. Father was very much pleased with the results of the 
work on the gin. 

“ Wishing you, Mr. Doremus and Mr. Dubois the compli- 

724 ments of the season, I am, 

Yours very truly, 

“J. R. FORDYCE.” 

AT * 

r 

Witness further testified that he gathered from the remarks of Mr. 
Woodbury and Mr. Dalgleish made in his presence that they were 
very favorably impressed but that he did not remember their exact 
words; that he expressed his views in their presence. 

Witness further testified that subsequent to the test which was 
had in December he did not make any arrangement with the de¬ 
fendant with reference to the building of new machines; that about 
a week before giving this deposition April, 1911, his brother, Will 
Fordyce, wired him to meet him in New York so that they could 
call upon the defendant; that he went to New York and that he 
hnd his brother called upon the defendant and as far as he could 
make out the reason the defendant wanted to see him was to talk 
over with him his pending application for patents on the type of 
the gin that he had been working on; that as he came out of Mr. 
Hammond’s office he met Mr. Dalgleish in a sort of side office there; 
that Dalgleish suggested that he should come down to Washington 
and explain his gin to Mr. Brown, a patent expert, which he did. 

Cross-examination: 

On Cross-examination the witness further testified that the first 
time he saw the Doremus gin was when he came to Washington in 
1910, and if he had never seen a gin before he would not have been 
able to tell whether it was a model or a full size gin; that it was ap¬ 
parent to witness that the gin was not a commercial gin; that 

725 it would not gin cotton at a rate that w’ould have made it a 
competitor to the Whitney gin, but saw at once how he 

thought it could be arranged so that it would be a competitor to the 
Whitney gin, that he thought he could make those needed improve¬ 
ments; that the test of the Doremus gin, w’hich occurred on De¬ 
cember 30, 1910, was made after an agreement between witness’ 
father, Sully and Dalgleish; that he himself never applied for any 
foreign patents but all matters relating to the financial end of the 
contract w T ere made under the advice of his brother W. C. Fordyce, 
and that he simply superintended the mechanical end of it. 

Thereupon, on Redirect-examination, witness testified that at the 
time he examined the model in April, 1910, of the Doremus gin 
he thought he could see potentialities in it that were greater than 
those contained in the Whitney gin; and that he thinks later de¬ 
velopments have borne that out; that he saw the principle of gin¬ 
ning was entirely different from the Whitney principle and it 
seemed to him that it was better than the Whitney principle. 

Witness further testified that he felt that w T hen people generally 
realized that the facts in the case, i. e., that cotton ginned on the 
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Doremus gin was worth $5 a bale more than cotton ginned on the 
^ hitney type of gin,—he would have no trouble in selling all the 
gins be could make provided they could get a gin that could do it at 
the same cost, or even at an advanced cost, because the saving of 
five dollars a bale on 200 bales a season, which would amount to 
$1,000, would more than pay the cost of the gin the very first 
year. 


720 1 hereupon further to maintain the issues on bis part joined 

the plaintiff called as a witness 

Dolph B. Atherton, who first having been duly sworn testified as 
follows: 

1 hat at the present time he resides in East Orange New Jersey, is 
in Imsiness in New ^ ork City, and that he came to Washington at 
the request of the defendant at this time; that be was formerly 
treasurer of the General Cotton Securities Company, but has no con¬ 
nection with that company at the present time; that be was elected 
treasurer of the General Cotton Securities Company in January, 
1910, and at that time was the defendant s representative in Wash¬ 
ington; that he knew the plaintiff also Doremus and Du Bois; that 
as treasurer of the General Cotton Securities Company 96% of the 
capital stock of the National Cotton Improvement Company came 
into his possession as an asset of the General Cotton Securities Com¬ 
pany; that the company had in its treasury $1,000, which was paid 
to Buell for his services as part of the organization expenses; that 
when witness first received the stock of the National Cotton Improve¬ 
ment Company, it was in a safe deposit box in the Union Trust 
Building, which was in the name of Sully. Sully gave witness a key 
to the box, witness took the stock out of Sully s box and put it in a 
box which witness secured in his name as treasurer of the corpora¬ 
tion; that in addition to the stock of the National Cotton Tm- 
727 provement Company witness also took out of the box a certifi¬ 
cate for eight shares of the stock of the General Cotton Securi¬ 
ties Company which was in the name of Sully; that witness felt that 
the stock of the National Cotton Improvement Company was the only 
asset of the General Cotton Securities Company and after consulting 
with Baldwin it Hammond he was directed to take possession of the 
stock, and that he took possession of the eight shares of stock of the 
General Cotton Securities Company on his own responsibility. 

M it ness further testified that he was in Washington on November 
16th, 1910, and on the evening of that day left for Little Rock, and 
returned to Washington, on the morning of November 22nd, 1910; 
that witness went to Little Rock at the suggestion of the defendant! 
and that he went there for the purpose of seeing that the gins w*cre 
properly set up for the test which was to be had; that when witness 
returned to Washington the stock of the National Cotton Improve¬ 
ment Company which was still in the safe deposit box, and at the 
request of Baldwin and defendant witness took the stock out of the 
box and carried it to New' York. 

Witness further testified that when he returned from Little Rock 
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he found a letter signed by Doremus and addressed to the witness 
as treasurer of the General Cotton Securities Company, and that he 
made no reply to this letter. 

728 Witness further testified that he was present at the meeting 
of the Board of Directors of the General Cotton Securities 

Company in New York on November 23rd, and at the beginning of 
the meeting he had the stock of the National Cotton Improvement 
Company in his pocket and at the end of the meeting witness pre¬ 
sumed it was in Miller’s pocket, having turned it over to him and 
taken a receipt for it; that at this meeting he did not inform Akers 
and Buell that lie had received a letter of November 18th from Dore¬ 
mus and Du Bois. 

Witness further testified that at the meeting in New York on 
November 23 m 1910, Bright and Baldwin were present. 

Witness further testified that in December, 1910, he was still the 
representative of John Hays Hammond and that he went to St. 
Louis with Baldwin, Harris Hammond, Miller and Dalgleish, and 
that he saw Colonel Fordyce and McKee at the banking house of the 
Commonwealth Trust Company; that Hammond paid the expenses 
of the witness to St. Louis; that at this meeting there was a discussion 
in regard to the affairs of the General Cotton Securities Company; 
that they knew Sully and Doremus were there that day. 

Thereupon on cross-examination the witness testified that when he 
stated he was the defendant’s representative in Washington he meant 
that he represented him in political matters and in matters that 
might come up where the defendant would require a representative 
in Washington; that the defendant was President of the Republican 
Young Men’s League and the defendant was Secretary-Treas- 

729 urer; that the witness did not represent the defendant in any 
matters pertaining to the General Cotton Securities Company 

except in his capacity as treasurer ; that witness thought that he was 
responsible for the assets of the General Cotton Securities Company 
and that is the reason why he put the National Cotton Improvement 
Company stock in the box in his name as treasurer; that he went to 
the box in accordance with the authority given him by Sully, and 
took from the box the stock of the National Cotton Improvement 
Company; that the certificate of eight shares of stock in the General 
Cotton Securities Company was issued to Sully so that he could 
qualify as a director; that Sully was requested to endorse this certifi¬ 
cate in blank and turn it back into the treasury of the company, but 
that he declined to return it. 

Witness further testified that he went to St. Louis with the other 
gentlemen primarily to discuss the question of the contract they 
heard Sully had entered into with the Fordyce people; and that while 
they were there they endeavored to ascertain from Colonel Fordyce 
the nature of the contract which Sully had entered into; that Bald¬ 
win or one of the other gentlemen present called upon Colonel 
Fordyce to produce a copy of that contract. 
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Thereupon further to maintain the issues on his part joined the 
plaintiff called as a witness G. Scott Dalgleish, who first having 
been duly sworn testified as follows: 

730 That he resides in Brooklyn, New York at the present time, 
and in the summer of 1910, was residing in London, and 

knew the members of the Hirsch Syndicate; that he first met Sully 
in England in the spring of 1910, and subsequently witness came to 
the United States as a representative of the Hirsch Syndicate in con¬ 
nection with certain matters that Sully was interested in; that before 
witness met Sully he had several years’ experience in banking mat¬ 
ters connected with cotton in Egypt and was familiar with the char¬ 
acter of the gin which was in use in that country, and was also 
familiar with the Whitney Gin; that witness came to the United 
States in connection with the Doremus gin, and met John R. Fordyce 
at Little Rock; that the witness was present at a test of the Doremus 
gin in the summer of 1910, and Dr. Woodbury, Secretary of the 
National Association of cotton manufacturers was also present ; that 
witness made a report to the Hirsch Syndicate of his investigation of 
the gin, under date of August 9th, 1910, and that report states 
truthfully and honestly the opinion of the witness as to the gin and 
the tests which were conducted in the presence of the witness; that 
while witness was in this country on that trip he also made an in¬ 
vestigation of matters pertaining to the American Company for the 
Hirsch Syndicate, which included the ginning of cotton, the pressing 
of cotton, the building of warehouses and the issuing of warehouse 
certificates; that before coming over witness had read Mr. 

731 Sully’s articles on the subject including the prospectus of the 
company. 

That before going west witness consulted with George 8. Graham, 
General Counsel of the General Cotton Securities Company and also 
consulted the American Counsel of the Hirsch Syndicate. 

Witness further testified that after going West he saw several 
gentlemen in the West, in the South, in the North and Northeast in 
reference to the proposed plan; that he also saw the defendant and 
then returned to London and made a report, which report states 
truthfully and honestly what he ascertained to be the condition of 
affairs over here and the possibility of putting through the project 
as presented by Mr. Sully to the syndicate and to himself. 

Witness further testified that he next returned to the United States 
in November 1910, and has remained in the United States ever since; 
that after plaintiffs return to the United States in November, 1910, 
he saw defendant and also saw Baker and Gross, of the Hirsch Syndi¬ 
cate, and also T. Suffern Tailor, prior to the 16th of November, 1910, 
that he thinks he had a meeting at the defendant’s office on or about 
the 17th or 18th of November, 1910, but doesn’t recall being at the 
office of the defendant on November 23rd; that he saw Baker, Tailor, 
Gross and the defendant at the defendant’s office on or about the 
17th or 18th of November, 1910, and that the purpose of the meet¬ 
ing was to arrange for a test to be made of the Doremus gin bv the 
witness; that this test was to be made for the benefit of the Hirsch 
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Syndicate, Suffern Tailer and the defendant, for the purpose of de¬ 
termining the value of the gin. 

732 Witness further testified that he recalls meeting the de¬ 
fendant at the Belmont Hotel in New York about the 19th 
or 20th of November, 1910, at which time there were present Wood¬ 
bury, Miller and Frank Buckley Smith; that as a result of this 
meeting with the defendant and the other gentlemen the witness 
did conduct a test of the gin, which took place in the last part of 
December, 1910 and the early part of January, 1911, and the ex¬ 
penses of the witness in connection with that matter were paid by 
the defendant. 

Witness further testified that during the spring of 1910, he pre¬ 
pared the prospectus and had it printed. 

Witness then identified a paper entitled at the top; “Uniform 
Cotton Company; proposed cotton ginning, compressing and agency 
company,” as the inside of a prospectus that was gotten up by 
him; that the cover which was torn off, had “private and con¬ 
fidential" on it, that all copies were sent out over witness’ signature. 

M it ness further testified that he was in St. Louis, in December, 
1910, with the gentlemen whose names have already been given. 

Witness further testified that he was in St. Louis in December, 1910, 
with Harris Hammond, Atherton, Miller and Woodward Baldwin; 
that he first met Miller at the meeting of November 19th in the de- 
fendant s room at the Belmont; that he was Vice President of the 
United States Cotton Company and accepted that office at the re¬ 
quest of Miller, who told him that he (Miller) was organizing a 
company to work up this company and that he (Miller) was going 
to put witness on as Vice President; that witness said; “All right, 
John”; that Miller was president of the United States Cotton Com¬ 
pany. 

733-745 Witness further testified that at the time he had the 
conference at which it was arranged that witness should 
make he tests, the defendant stated that he had withdrawn from the 
cotton matters, and that the interests in the gin were exclusively 
those of Miller; the defendant stated that he was out of the gin 
matter but that in view of the fact that he had previously made ar¬ 
rangements to pay the expenses as incident to the tests he would 

pay the expenses and the witness could turn his report over to 
Miller. 

Witness further testified that after the tests in Little Rock were 
over he made a report to Miller giving the result of the tests, that 
after the tests were made and his report was finished from that 
time on he did not have any connection with the defendant in any 
way concerning any cotton matters. 

On redirect examination the witness further testified that his re¬ 
port was completed sometime in May or June 1911, and he thinks 
that he handed the report to Mr. Miller. 

746 Thereupon the plaintiff announced his case in chief 
closed. 

Thereupon counsel for the defendant John Hays Hammond 





376 


JOHN HAYS HAMMOND VS. DANIEL J. SULLY. 


moved the Court fo instruct the jury to return a verdict for said 
defendant in this case upon the following among other grounds j 

1st. Plaintiff has not stated in his declaration any justiciable 
cause of action and therefore no judgment can be rendered against 
him in this case. 

i ''li ® h 1 - evidence submitted in this cause 

made out a justiciable cause of action which entitles him to any 
judicial remedy. 

3rd. If any justiciable cause of action is stated in plaintiff's declara¬ 
tion, same has not been sustained bv the evidence submitted in 
the cause. 

4th. If any cause of action is stated in plaintiff's declaration and 
is supported by the proofs, said proofs further show that said sup¬ 
posed cause of action arose out of plaintiffs own fraudulent acts 
and therefore no court of law either should or will lend itself to the 
furtherance of such a suit. 

oth. hven if the Court should he of opinion that upon the plead¬ 
ings and proofs a cause of action has been stated and shown to 
exist, nevertheless the supposed damages which the plaintiff al¬ 
leges that he suffered are of too remote, speculative and proli- 
lematical character to he submitted to the verdict of a jurv and 
to furnish the basis for a judgment of the Court. 

6th. The testimony of the plaintiff himself, given in the course 
of the trial before court and jury and upon which testimony the 
supposed right of the plaintiff to recover damages from the defend¬ 
ant solely depends, is so uncertain and self-contradictory as not 
to afford any safe or sufficient guide for or basis upon which 
1 4< to predicate the verdict of a jury. 

7th. And for other reasons stated at large in the course 
of argument. 

Which said motion, after argument by counsel for both the plain¬ 
tiff, Dame J. Sully, and the defendant, John Hays Hammond 
was overruled by the Court, to which ruling the counsel for the de¬ 
fendant. John Hays Hammond, then and there duly excepted and 

praved the Court to note the allowance of such exception upon its 
minutes. 

. Thereupon counsel for the plaintiff offered certain pravers for 
instructions to the jury, all of which were granted bv the Court 
and read to the jury in the course of the Court’s charge, as here¬ 
inafter set forth, to the granting of which said pravers and each 
thereof, as and when the same was read to the jurV, counsel for 
the defendant. John Hays Hammond, objected and excepted and 
prayed the Court to note the allowance of such exceptions upon its 
minutes, which were duly noted by the court. 

Thereupon the Court charged the jury as follows: 

748 .•ff Ge ^ tle " 1 r n i°o‘n e jllr - v -. this case was filed by the plain- 
tin, Daniel J. Sully, against seven defendants. Of those 

seven defendants two were never served, Miller and Baldwin and 

at a prior trial of the case the plaintiff dismissed his action as to all 

the other defendants except John Hays Hammond, who is the 
present defendant. 
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I state that because the declaration will be taken by you to the 
jury room, and you will notice there is this number of defend¬ 
ants I have mentioned, and you may have some wonder as to 
what has become of the others. 

I will also say in this connection, while I think of it, that as 
you do take the declaration to your jury room you should remember 
that the statements that appear in the declaration are not to be 
taken by you as evidence, establishing any of the allegations of 
the declaration. They simply present the contention of the plain¬ 
tiff and furnish no evidence of the truth or accuracy of the state¬ 
ments that are contained therein. The facts alleged there must 
be stated by the evidence as adduced from the witness stand in 
the case. 

You also have heard a great deal of discussion, gentlemen, in 
regard to this declaration, the prolixity of it and the difficulty 
749 in ascertaining wdiat the real cause of action is. I think I 
can state to you in a very few words the cause of action which, 
to the mind of the Court, will be presented for your determination. 

Not attempting to read or even to recite or extract from the 
paper itself, it has seemed to the Court that the cause of action 
may be thus stated: 

It is a charge of a conspiracy against the defendants which re¬ 
sulted in an injury to the property rights of the plaintiff. Of course, 
as I have told you the case has been dismissed as to all of the de¬ 
fendants but John Hays Hammond. However, that does not pre¬ 
sent the evidence from being introduced to establish a conspiracy 
in which he w*as involved w T ith his former co-defendants. 

This conspiracy is set out in the declaration—or to put it in 
another way, there may be extracted from the declaration the fol¬ 
lowing statement of wdiat the conspiracy was, or what its object was, 
and what act was done in pursuance of it, which is for your con¬ 
sideration. 

It alleges that at a meeting held on November 23, 1910, by the 
Board of Directors of the General Cotton Securities Company a reso¬ 
lution was passed which destroyed the rights of the plaintiff, Sully, 
under certain contracts w r hich are set out and referred to, and 
/o0 which will be commented on later by myself in the course 
. of. this charge. And that this act w T as done maliciously 
with the intention of depriving the plaintiff of these property rights 
under the contracts w T hich I have mentioned. 

Of course that is a very brief and possibly too brief summary 
of the cause of action. If counsel for the plaintiff desires me to 
expand it further by comment at this time, stating the nature of 
the pleadings, I will do so. But to my mind that presents in a 
y ery concrete and distinct form what you will have eventually to 
pass upon under the instructions of the Court. 

A conspiracy is a combination of two or more persons to do an 
unlawful act to the injury of another. The conspiracy as I state 
consisted in the combination or agreement among the defendants 
participating in the meeting on November 23rd, two or more of 

44—3147a 
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them, to do this thing which was embodied in the resolution which 
was passed. 

For the sake of clearness I want to eliminate several matters from 
your consideration, as to which you have heard a great deal of testi¬ 
mony. 

In the first place it appears that the plaintiff Sully’s first discussion 
with the defendant Plammond arose in regard to what has been 
termed the General Proposition; that is, a scheme or plan which 
Mr. Sully had embodied in a written document or printed 
<51 document, as the case may be, for the ginning, compressing, 
warehousing and marketing of cotton. That this scheme at¬ 
tracted the attention of Mr. Hammond and resulted in his sending 
Mr. Sully South with letters of introduction to a number of promi¬ 
nent gentlemen who were interested in the cotton industry. That 
there was considerable in attempting to put this proposition on the 
market. Without regard to whether that proposition was ever pre¬ 
sented in such a form as to make it a matter of property rights of 
Mr. Sully, or not, in so far as it enters into your consideration as 
determining any property right in this case that belonged to Sully 
I instruct you that you need not consider it. ’ 

I do not say that it shall be eliminated entirely, because I have 
permitted, under this declaration, a wide range of testimony as to the 
transactions between these parties, in order that you might have be¬ 
fore you their relations for your aid in determining what will be the 
ultimate question for your consideration in this case. 

Therefore I say, while I eliminate the consideration of what we call 
this General Scheme of the plaintiff’s, as to anv injury done to him 
by its failure of adoption, I permit the testimony in regard to it to 
go before you as enlightening the relations between the parties which 
may become important in the consideration of the case. 

752 The same is true in regard to what is called the foreign 
rights which were in the Doremus Holding Company, a 
corporation which apparently was formed as a company to negotiate 
and dispose of the foreign rights of the Doremus patent. 

A great deal of testimony has been taken in regard tothat, deal¬ 
ing with these matters, in the endeavor of Mr. Sully to dispose of 
them to a foreign syndicate or to other parties. It does not appear 
from the testimony that the foreign patents, or the right to sell them 
ever became a part of the assets of the General Cotton Securities^ 
Company. Therefore, in so far as those foreign rights are con¬ 
cerned as being any property right of the plaintiff which was 
injured, they are also eliminated from your consideration. 

But as in the case of the General Proposition, testimony regarding 
them which enlightens the relation between the plaintiff and de¬ 
fendant, and his associates, may be considered by you in determin¬ 
ing the question as to the responsibility of the defendant for anv- 
thmg that was done with regard to the propertv rights which the 
plaintiff had in these contracts to which I have referred 

There is another question of elimination—and I am endeavoring 
to simplify this case as much as possible for your consideration—and 
that is that we have here no action for a breach of a contract 
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753 whether maliciously breached or otherwise. There are 
technical reasons that make that a fact. All these contracts 

I state to you—not because it is extremely important, but for your 
information—were under seal, the contracts under which Mr. Sully 
claims his property rights; and the declaration in this case is not 
in the form required by law to recover for the breach of a sealed 
instrument. So that for that reason alone you can eliminate from 
your consideration any question of the breach of a contract, or dam¬ 
ages for breach of a contract. 

There is another reason besides, that even if those contracts were 
breached by the defendant, the damages resulting therefrom would be 
too speculative and uncertain to require any consideration by a jury, 
or which would be permitted to be considered by a jury. 

That brings me to possibly the three points which should engage 
your attention. 

The first is, what were the property rights which the plaintiff, 
Sully, possessed. 

Second, what was done by the defendant and those associated with 
him, to maliciously injure or destroy those rights. 

Third, if he had such rights, and the defendant and those as¬ 
sociated with him, or two or more of them, maliciously interfered 
to injure or destroy them, what is the measure of damages which 
the jury are entitled to award him for such malicious injury, if you 
so find. 

754 We need go back no further than the 28th of December, 
1909, I think, to get the origin of whatever rights the plain¬ 
tiff has or had which are involved in your deliberation of this case. 

On that day, one John P. Miller, entered into a contract with the 
plaintiff Sully and the defendant Hammond to sell them 96 per 
cent of the stock of the National Cotton Improvement Company, 
which stock had come into the possession of Miller, and which 
represented, as to 96 per cent, the interest in or value of what is 
called the Doremus patent, said to be an improvement upon the pro¬ 
cess of ginning cotton. 

In other words, I presume—it does not make any difference 
especially—the inventor had transferred or assigned his patent to 
the company which was formed to hold it, and Miller had become 
possessed of 96 per cent of the stock of that company which under 
this contract he sold or transferred to Sully and Hammond. 

The contract is quite long, but briefly summed up, so 
far as the matters connected with this case are concerned, 
it embodied an agreement on the part of Hammond and 
Sully to incorporate a company to be called the General 
Cotton Securities Company, with a capital of $7,000 000 
of common and $3,000,000 preferred stock. Miller was, as I say, 
to transfer the stock of the National Cotton Improvement Company 
to these parties, Sully and Hammond. He was to get $37,- 

755 500 of cash upon delivery of the certificate; $1,000,000 in 
full paid stock of the General Cotton Securities Company, 

one million full paid of the common stock, the common stock to be 
put in the names of three voting trustees for not exceeding five years. 
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The parties of the sceond part in this agreement were also to re¬ 
ceive $3,000,000 of common and $3,000,000 of preferred of this 
General Cotton Securities Company. Of course Miller could not 
bind himself that they should do that, but that was part of the 
understanding between the parties that out of this new Company 
there should come to them this three million of common and three 
million of preferred. Of that three million common one million 
was to go to Miller as I have already said, to go into this voting 
trust, and the other two millions was to be retained by Sully and 
Hammond, or a syndicate to be thereafter formed, which apparently 
was to be disposed of partly as bonus in the sale of the preferred 
stock. 

Of the three million preferred which they received under this 
understanding a million was to be sold by them, and $400,000 cash 
paid to Miller. Two millions were also to be sold to realize $1,600,- 
000, which was to be paid into the treasury of the General Cotton 
Securities Company. 

756 There was no obligation, under this contract of December 
28, on the part of Hammond or Sully, which bound them 

personally to make these sales or these payments. The language of 
the contract is that they will enter into an agreement to use their 
best endeavors to sell two million dollars preferred and so much of 
the common stock as may be necessary to net the company $1,- 
600,000. Indeed, they are expressly absolved from any personal 
liability in this instrument by this language: 

“The parties of the second part shall be under no personal liability 
by virtue of this agreement, except to transfer the stock received by 
them from the party of the first part to the new corporation * * * 
and to use their best endeavors to sell” the stock. 

That is the first one of the documents that came into play in the 
case as determining whatever rights the plaintiff had in this trans¬ 
action. 

By a contract dated January 7, 1910 (there is some evidence that 
it was signed at a later date, but it is dated on that date) Sully, the 
plaintiff, entered into a contract with the General Cotton Securities 
Company in which he in turn agrees to deliver this 96 per cent of 
the stock of the National Cotton Improvement Company, w T hich he 
had received from Miller, to the General Cotton Securities Com¬ 
pany, and to pay into the treasury of the General Cotton Securities 
Company $1,600,000 as and when demand thereof is made, in con¬ 
sideration of the issuance to him by the General Cotton 

757 Securities Company of $3,000,000 preferred and $3,000,000 
common, full said and non-assessible, thus carrying out with 

one exception, or with one variation, the terms of the agreement 
which had already been entered into between Miller and Sully and 
Hammond. 

That is the method by which the stock of the General Cotton 
Securities Company got into the hands of Sully, this $3,000,000 
preferred and $3,000,000 common. 

On the same day there was entered into what was called the syndi¬ 
cate agreement between Sully, of the first part, and Hammond and 
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his son and one Rogers and Atherton, as parties of the second part. 
There is a recital that Sully had acquired this stock, three million 
common, and three million preferred of the General Cotton Securi¬ 
ties Company, and that he desired to market and sell all of the pre¬ 
ferred and a portion of the common, and they entered into what 
they called a syndicate agreement. All parties agree to form a 
syndicate for the above purpose, and each and every party agrees 
to use his best endeavors to market and sell the same. Sully is ap¬ 
pointed syndicate manager, and the agreement provides that such 
stock shall be ottered for sale at $100 per share for the preferred and 
$25 for the common if payments are made in one sum, or if on the 
installment plan, at $105 for the preferred. The agreement further 
provides that $3,000,000 of preferred and $750,000 of the 

758 common shall be transferred to the first party as syndicate 
manager, and then there is an elaborate provision for the sale 

of the certificates by depositing them in a trust company, and that 
the money received from the sale of the stock shall be paid to the 
trust company. 

Then on the following day there is what is called the partnership 
agreement, entered into between Sully, the plaintiff, and Hammond, 
the defendant, which provides that “All of the cash and securities 
received by either or both of the parties hereto, either as their profit 
under their agreement with said John P. Miller, or as commissions 
under their contract with the General Cotton Securities Company, 
shall be divided between the parties hereto share and share alike, 
after the payment of the expenses,” etc. 

From those four instruments we gather what were the property 
rights of the plaintiff in regard to this General Cotton Securities 
Company. As it seems to me they were these: 

He had a right to sell this stock at the prices named in one of the 
contracts to net Miller $400,000 for a million preferred, and to sell 
the two million of preferred to net the General Cotton Securities 
Company $1,600,000; and any profit or commission that he might 
make in that sale was to be divided in accordance with the terms of 
the contract which he entered into. 

759 I say then that he had no right to any stock himself. He 
did not by this become a stockholder in the General Cotton 

Securities Company. Hut his rights were as indicated by these instru¬ 
ments, the profits that he might derive either in stock or in cash, by 
selling the stock and making his payments as he had agreed, to Miller 
and to the General Cotton Securities Company. 

The next matter for consideration is, what did Hammond do to 
interfere with those rights? It is conceded by all, by counsel on 
both sides, as is shown by the record of the ca^e, that the thing that 
was done was done on the 23rd of November, 1910, when at a meeting 
of the Board of Directors of the General Cotton Securities Company a 
certain resolution w r as passed. 

This resolution, which I do not intend to recite in full, but I will 
state it in substance, recites the agreement of sale with the General 
Cotton Securities Company, of January 7, 1910, which I have already 
referred to; that no sales had been made by him and that all efforts to 
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make sales had failed; it recites his letter to Miller of October 12, 
1910, to which 1 will refer later, that Miller had demanded the return 
of the stock in pursuance of the letter of Sully of October 12, and 
accepts the offer of the vendors to return the General Cotton Secu¬ 
rities Company’s stock and return the shares of the capital stock of 
the Improvement Company to Miller. The resolution carries 

760 out that purpose. 

In other words at this meeting of the Board of Directors, 
to put it in a succinct form, the transactions between Miller and 
Sully and Hammond, and between Sully and the General Cotton 
Securities Company by which the General Cotton Securities Com¬ 
pany acquired the stock of the National Cotton Improvement Com¬ 
pany, which represented the Doremus patents, and by which the 
General Cotton Securities Company issued their stock, three million 
preferred and three million common, to Sully, were rescinded, and 
so far as was possible by the resolution of the Board the parties were 
placed in statu quo. 

This action of course inevitably resulted in the inability of the 
plaintiff. Sully, to carry out his contract to sell the stock and put the 
money into the General Cotton Securities Company; also to sell 
Miller’s stock and to pay him the $400,000 cash, and from otherwise 
carrying out those four agreements which he had entered into. 

I think that is a fair, accurate statement of the complaint which 
Mr. Sully has in this case, which he has stated in the declaration, 
and which he has offered evidence tending to establish. 

The question narrows itself down, gentlemen—while there is a 
lot of evidence and we have consumed a lot of time in this case—into 
a very close (I mean close in the sense of narrow) and definite propo¬ 
sition, and that is this: 

761 Was the action of the Board of Directors on the 23rd of 
November, 1910, taken in good faith for the purpose of pro¬ 
tecting Mr. Hammond or those associated with him from a liability 
which had come to be a menace upon him, and for other reasons 
similar to that, which I will refer to more in detail; or was taken 
for the purpose of maliciously injuring Sully in his property rights, 
and taking those rights from him? 

In other words, when we boil this case down to its last analysis, in 
my opinion it turns on the motive which induced the action of the 
Board of Directors on the 23rd of November, 1910, in the passage of 
; the resolution which they adopted. 

I say that for a great many reasons, and a few of them which are 
in my mind I will outline to you . One is this: 

Tf a man is involved in a contract, or becomes a party to a contract, 
which threatens to turn out disastrously for him, which threatens to 
involve him in a great loss, he has the right to rescind that contract 
and repudiate his obligations under it—I won’t say repudiate, but 
not to carry out his obligations under it—subject however to being 
mulcted in damages by the other party to the contract for whatever 
loss he may suffer. 

762 In other words, while it is not a question of morality, it is 
a question of law, this right to rescind an unfortunate con- 
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tract, or a contract which is liable to lead one to severe loss or damage 
he can do it, as individual or a corporation can, but subject to being 
penalized in such damage as the other party can prove he has sus¬ 
tained by the rescission. 

So that in reaching a conclusion in this ease vou are to consider all 
the elements which entered into the consideration of the defendant 
and lus associates on the Board of Directors in passing the resolution 
which took away the rights of the plaintiff under these contracts, on 
the one hand, and if the motives that inspired that action, if the pur¬ 
poses which they had in view, were for their own protection or were 
x>na tide to release them from an obligation which seemed to be a 
menace to the company, or to the individuals connected with the 
company, or in good faith was to terminate an agreement which ap¬ 
parently had no possibility or no probability of being carried out 
by the other party to it, or for any other reason involving good faith 
on their part, then Mr. Sully is not entitled to recover in this case. 

On the other hand if the thing was done maliciously, if this resolu¬ 
tion was passed maliciously, for the sake of injuring the property 
rights of the plaintiff, and not for these other motives which I have 
described, then he is entitled to a verdict at your hands, to be mea s-J 
ured by a rule or an instruction which I will give you later^/ 
7f»d Now, you ask yourselves the question, How do we gefat 
the motive which actuated these people, or the defendant and 
those associated with him? That is why in this case we have per¬ 
mitted such a wide scope of testimony. 

I do not now propose to read you that testimony. It has taken 
fi\e weeks to put in in here, and it would take me at least a great 
many hours to sum it up and refer you to the different points which 
are involved in it. 

On the part of the plaintiff I may suggest some of the elements 
which his counsel contends show a malicious purpose on the part of 
Mr. Hammond and those associated with him in the passage of the 
resolution of November 23rd. 

In any comment which I make upon any part of the testimony I 
desire you not to be influenced at all if you think I have expressed 
an opinion one way or the other upon any specific matter of testi¬ 
mony, because the ultimate decision of any controverted fact is for 
you. It is neither my province nor my desire to interfere with your 
prerogatives. You are welcome to dispose of all the questions of fact 
in the case, and I do not wish to intimate any opinion one way of 
the other. 

Taking the testimony, and not attempting to state it fully, the 
plaintiff s theory is that by a course of conduct from the beginning, or 
very shortly after the beginning of their relations, Mr. Hammond 
announced a desire, to put it in the colloquial way it has been stated, 
to get rid of Sully the plaintiff. It is for you to take the 
764 different steps, the different facts, or different elements of 
proof that Mr. Gittings has so fully set forth to you, and 
state if from those you have reached the conclusion that they estab¬ 
lish from a preponderance of the evidence a malicious intent on the 
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part of Hammond to get rid of Sully and injure him maliciously in 
his property rights. 

I need not now with these arguments so full and so fresh in your 
minds, repeat what counsel have detailed as the facts from which they 
deduce that conclusion—for instance, the test that was made in 
March, I think, of the gin, in comparison with the Whitney gin, 
while Sully was abroad; the cablegram that was sent in regard to 
that test; the action of the defendant and those associated with him 
in regard to the Fordyce contract ; the alleged statements that were 
made by Atherton to Doremus in regard to Mr. Sully’s personal char¬ 
acteristics, and the contention is that Mr. Hammond never repudi¬ 
ated them; the dealing with the Fordyces, with whom Sully had been 
dealing, after the 23rd of November. 

/ Those different elements in the case are the things from which the 
plaintiff asks you to deduce the conclusion that the action of the de¬ 
fendant and those associated with him on the 23rd of November, 
was maliciously taken, for the purpose of injuring the property rights 
« of the plaintiff. 

765 On the other hand you have testimony tending to show 
that Mr. Hammond hail become apprehensive that there was 

an attempt to fasten upon him a personal liability to pay this 
$1,600,000; that there was an unwillingness to let Mr. Sully put the 
stock upon the market because of the idea that the gin had not been 
demonstrated to be a commercial success, and that it would be an 
injury to Mr. Hammond to have his name used to foist that kind 
of stock upon the public. There is also evidence of the fact, about 
which there is no dispute, that no stock had been actually sold during 
the ten months that had intervened between the making of these con¬ 
tracts and the 23rd day of November, 1910. 

Now, it is for you to say whether the action, as I have already put 
it, taken by the Board of Directors, was dictated by this desire to get 
rid of a contract that was not turning out to be very profitable to the 
company, to prevent a threatened imposition of a personal liability 
for $1,600,000 upon Hammond, for the purpose of preventing 
the premature placing of this stock upon the market to be bought by 
the public, or for any similar motive—if those were the things, or 
any one of them, which actuated the Board, a* 1 , 11 , 

not responsible, or Mr. Hammond is not responsible here in damages 
for the resolution of November 23, 1910. 

766 On the other hand, if it was done, as I have stated again 
and again, maliciously to destroy or injure the property rights 

of the defendant, then there is a liability. 

There is one other matter that is to be considered. On the 12th 
day of October, 1910,—and I speak of it because it is part of the 
resolution passed on the 23rd of November, 1910—Mr. Sully wrote a 
letter to Mr. Miller in which he recites his contract of December 28th 
with Miller, by which he got this 96 per cent of the National Cotton 
Improvement Company stock ; he states that he has used his best 
endeavors to get the consent of his co-partner to co-operate with him 
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in placing the stock where it could be sold, but has been unable to 
do so. I now quote from bis letter: 

“TRerefore, to absolve myself from any liability financially or 
morally respecting the contract I herewith inform you that I will 
on your demand proceed so far as I can to turn back to you legally 
all and any of the rights or interests that I may have under this 
contract.” 

In the resolution of November 23, 1910, that letter is referred to, 
and I say to you that if you find from the evidence that that letter 
was still in force and had not been withdrawn or countermanded by 
Sully, and the Board of Directors having acted upon and accepted 
his proposition to turn back so far as he could legally all of his 
rights and interests under these contracts, then there would be no 
liability on the part of the defendant for the passage of the resolution. 
I say, if they acted in good faith upon fuat letter- 

767 Mr. Gittings: May I suggest in that connection that vour 
Honor call attention to Mr. Hammond’s letter as it appears in 

the record as part of that resolution? 

The Court: In that connection counsel has asked me to read the 
following: 

“Since the receipt of that letter,” Mr. Hammond writes, “I have 

made great efforts to carry out the contract of December 28, 1909, 

which is referred to in Mr. Sullv’s letter to vou. 1 find I also am 

«/ «/ 

entirely unable to carry out the' contract of December 28, 1909, 
which is referred to in Mr. Sully’s letter to you. I find I also am 
entirely unable to carry out the unfulfilled provisions of that contract 
and I, therefore, join with Mr. Sully in informing you that I will, on 
your demand, proceed as far as I can to turn back to you legally all 
and any of the rights or interests that I may have under that con¬ 
tract.” 

That is to be taken in connection with Mr. Sullv’s letter to Miller 
• • • • ** 

in determining the good faith of the board of directors of the General 
Cotton Securities Company in passing the resolution which rescinded 
the agreement that had been theretofore entered into. 

768 I have some prayers which I have granted at the request 
of the plaintiff which 1 think are not in conflict with what I 

have already orally stated, and which I will read to you, as they de¬ 
clare the law, as I understand it. 

Mr. McKenney: Does vour Honor go to those prayers before re¬ 
ferring to the measure of damages, your third point? 

The Court: Yes. 

(Reading:) 

“The jury are instructed as matter of law that the action of the 
Board of Directors of the General Cotton Securities Company on 
November 23rd, 1910, complained of in the declaration viz: the 
cancellation of all of the stock of said Company except 49 shares of 
the common stock was a violation of plaintiff’s rights; unless they 
find that plaintiff consented thereto either expressly or impliedly, 
and if they find from the whole evidence in the case that said action 
was taken by the defendant, and one or more of those associated 
with him, for the malicious purpose of depriving plaintiff of his 
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rights under his several contracts and to destroy any interests that 

he had in the stock of said Company, that then he is entitled to a 
verdict. 

That is simply repeating what I have already stated, that if the 
action was malicious, not dictated by these other reasons that I have 
su ggested, then he is entitled to a verdict. 

769 (Heading:) 

“The jury are instructed, as matter of law that in determin¬ 
ing whether or not the defendant is guilty of having entered into a 
conspiracy with others to deprive plaintiff of his rights as a stock¬ 
holder in the General Cotton Securities Company; or to destroy his 
rights, if any, under the contract of December 28th, 1910, to sell 
certain shares of the preferred stock of the General Cotton Securities 
Company for Miller or to destroy or interfere with plaintiff’s rights 
under the contract of January 7th, 1910, made with the General 
Cotton Securities Company; or to destroy, or to interfere with his 
rights under the syndicate agreements of January 7th, 1910, or the 
contract between plaintiff, defendant and Harris Hammond of 
March 4th, 1910, they are at liberty to take into consideration any 
and all admissions made by defendant, whether oral or written, either 
before, or after, the meeting of the Board of Directors of the General 
Cotton Securities Company on November 23rd, 1910; and they are 
hereby further instructed that they may also consider in this con¬ 
nection any and all admissions or declarations made before the 23rd 
day of November, 1910, of any of those charged in the declaration to 
be parties to said conspiracy, that participated in the meeting of 
November 23rd, 1910; and if upon the whole evidence they find that 
there was such a conspiracy as above set forth, they are hereby 
7/0 instructed as matter of law that the action on November 23rd, 
1910, of the Board of Directors of the General Cotton Se¬ 
curities Company if done in pursuance of such conspiracy in cancel- 
ling all of the stock issued to plaintiff under the terms of his agree¬ 
ment with said Company of January 7th, 1910, other than 49 shares, 
and turning over to one Miller the 96% of the stock of the National 
Cotton Improvement Company delivered by plaintiff to said General 
Cotton Securities Company, which stock represented the Doremus 
patents, their verdict must be for plaintiff.” 

Mr. McKenney: That is predicated, I suppose, upon the idea that 
if on the whole evidence they find there is a conspiracy and the thing 
was done maliciously. 

The Court: Yes. 

(Reading:) 

“The jury are instructed as matter of law that determining the 
credibility of the testimony of any and all witnesses is their peculiar 
province, but unless there is some evidence impeaching a given wit¬ 
ness, or his positive testimony upon any particular matter in itself 
inherently improbable' it is their duty to accept it as true.” 

771 In connection with that I also give you this instruction, that 
if you believe that any witness has wilfully testified falsely as 
to any material matter as to which he could not have reasonablv made 
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a mistake, you have a right to disregard all or any part of the tes¬ 
timony of that witness. 

(Reading:) 

‘If the jury believe from the whole evidence that there was a con¬ 
spiracy to deprive plaintiff of his rights under the contracts as here¬ 
inbefore set forth, alleged in the declaration, which actuated the 
conduct of Hammond, Miller and Atherton at the meeting of No¬ 
vember 23rd, 1910—then they are instructed as matter of law that the 
mere fact that the Board of Directors of the General Cotton Securities 
Company based its action upon the letter from Sully to Miller of 
October 12th, 1910, and Hammond’s acquiescence therein, in the 
rescinding of its contract of January 7th, 1910, made with Sully and 
the cancellation of its stock issued in consideration of that contract, 
does not estop plaintiff from maintaining this action.” 

Now, gentlemen, with this brief summary of what I regard as the 
salient points of the testimony in the case, if you find by a preponder¬ 
ance of the evidence in favor of the plaintiff, then this instruction 
which I am about to give you is for your direction on the question of 
damages. 

(72 In this case the plaintiff claims damages in the sum not 
to exceed $1,500,000. 

If you should find that the action of defendant and those asso¬ 
ciated with him in the passage of the resolution of November 23, 
1910, was actuated, not by dissatisfaction with the contracts of De¬ 
cember 28, 1909, and of January 7, and 8, 1910, or with the failure 
of plaintiff to perform what he had undertaken thereunder either in¬ 
dividually, or in conjunction with tho defendant Hammond; nor by 
a desire upon the part of Hammond to be relieved of a possible or 
threatened liability to pay the $1,600,000, which Sully had assumed 
thereunder; nor by a bona fide unwillingness to permit Sully to offer 
the stock of the Securities Company for sale to the public because the 
commercial value of the gin had not, in the opinion of defendant, 
been sufficiently demonstrated; and that said action was not based 
upon a bona fide acceptance of the proposition contained in plain¬ 
tiff’s letter of October 12, 1910, to the effect that he would turn back 
to Miller, in so far as he legally could, all his rights under the con¬ 
tract with the latter; but that said action was inspired by a malicious 
desire on the part of the defendant Hammond and one or more of 
those associated with him, to injure and oppress the plaintiff Sully 
by destroying such property rights as he had under the contracts 
hereinbefore last mentioned, you may then find in favor of the plain- n 
tiff and against the defendant what the law terms vin¬ 
dicative, punitive or exemplary damages, in such sum/j 
773 as you consider will be adequate to punish the de¬ 
fendant and as a warning and example to deter him andl 
others from committing similar acts of wr ong and oppres sion in the ■ 
future. No definite rules can be laid down by the CourT to guide 
you should you decide that the facts of the case warrant the impo¬ 
sition of such damages. While the amount rests in the sound dis¬ 
cretion of the jury, having regard to the nature and extent of the in¬ 
jury done to plaintiff (if you find such injury was done maliciously 
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and intentionally as above defined) yet you should exereise the 
[»ower with great caution, having in mind all the circumstances at¬ 
tending the passage of the resolution of November 2‘A, 1010, viewing 
that act both from the standpoint of the defendant as well as from 
that of the plaintiff. 

^ ith these instructions, gentlemen, I give you the ease. 

Mr. McKenney: Your Honor has not given any instruction on 
the subject of compensatory damages. 

The Court: In my judgment- 

Mr. McKenney: That there is none? 

The Court. In my judgment there is no right on your part to find 
what we call compensatory damages. In other words the damages 
which were suffered by plaintiff by the mere breach of the contract, 
or by the rescinding of the contract, are so speculative that they could 
not form the basis for a verdict on your part, 

"74 I have instructed you, however, that if voii believe that the 
action of November 23rd, was done malieiouslv, with the pur¬ 
pose of injuring plaintiff in his property rights, as I have alreadv out¬ 
lined. you may bring what arc called punitive damages under this 
instruction which I have just given you. 

Is that perfectly clear in your minds? If there is anv point in the 
case that I have not stated with sufficient clearness or accuracy I will 
he glad to have the jury call my attention to it. 

Mr. McKenney: We except to so much of your Honor’s charge as 
permits the jury to consider the transactions relating to the foreign 
rights and the general proposition, so as to establish a relation lead¬ 
ing up to any supposed malice in the meeting of November 23rd 
do not think there is any logical relation between the two. 

Just one other point- 

a *? 1,eser y e P°int with respect to allowing the jury, if they 

nd that the action of November 23rd, as a corporate action, was a 
legal action to look behind the legal action itself, to ascertain the 
motive which prompted it. 

The Court: I give you both of those exceptions. 

Take the case, Gentlemen. 

77» Thereupon, at the conclusion of all of the aforegoing, the 
jury retired to consider of its verdict, and having so con- 
sidcred the jury in open court returned its verdict in favor of the 
plaintiff, Daniel J. Sully, and against said defendant, John Hays 
Hammond, alone, m the sum of $30,000.00. 

And be it further remembered that the aforegoing contains the 
substance of all of the evidence given on the trial, and where- 
c\vr in the aforegoing statement of the testimony given by any 
witness on the trial of this cause and in the statement of anv col- 
loquoy between the court and counsel or between anv witness and 
counsel, the same is set forth in question and answer form or in 
tot idem \erbis, rather than in narrative form, same was so stated 

the nLinf!ff l ^ ed her T at . the re fi l *st and instance of counsel for 
iu plaintiff and over objection seasonably and appropriately made 
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counsel for the defendant and each of the exceptions stated to 
nave been taken by the attorneys for the defendant, John Havs 
Hammond, were so taken, and were duly allowed by the Court and 
entered upon its minutes before the jury retired to consider of its 
verdict, and m order that all and each and every thereof may be 
preserved and made of record in this cause this bill of exceptions is 
duly stated, approved and signed and ordered to be made of record 
m the above entitled cause this 9th day of November, A. D. 1917. 

ASHLEY M. GOULD, Justice. 

Settled by counsel: 

JOHN C. GITTINGS, 

Attorneys for Plaintiff. 

FREDERIC D. McKENNEY, 

GEO. P. HOOVER, 

Attorneys for Defendant. 
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